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THE IRRIGATION OF THE DHOON. 

The waters of the Dhoon have been used to a greater extent in former times 
than at present, as appears from the remains of old canals; but it has been 
mostly applied for flooding nee fields, or for the use of the inhabitants and their 
herds of cattle, and rain falls so frequently, that water is seldom required lor 
the purposes of irrigation for spring crops. The Dhoon is mteisected by four 
principal streams, the Asun and the Tonse, the Sooswa and the Song, which 
are fed by vaiious minor streams, from the hills on both sides, but which aie 
generally dry iu the spring. The Dhoon is also bounded on the east by the 
Ganges, and on the west by the Jumna. 

It is proposed, >n the first place, to report on the iriigation of the western 
Dhoon, which is watered by the Asun and the Tonse, with a descent towards the 
Jumna. The accompanying plan, on a scale of one mile to .ill ins li, exhibiting 
the boundaries of estates, the roads, rivers, hill-torrents, &c., which has brirr 
prepared at great pains and labour, with reference to this subject, toiurs the 
most complete report of itself, which could be submitted, and will at once point 
out the great difficulty of any general or complete arrangement for the urination 
of the country from these waters, notwithstanding the advantage of high lands 
on both sides of the Dhoon, along which canals mijit be canted ; but the 
intersection at all points, of hill torrents of great bicath and extent, which are 
filled with water after heavy falls of rain, precludes the possibility of any‘gene¬ 
ral scheme, and the limited scale adopted by the natives, seems alone practicable; 
that is, by carrying the waters along the high lands fiom the uppei souiccs <d a 
stream between the torrents or raos. It would be almost impossible tor Go¬ 
vernment to undertake the management of such a number of little watrr-coursts, 
each of very small importance, and it would be better to allow th*m to remain, 
as at present, in the bands of the zumeendars, lading down some gcneial rules 
for guidance in the decision of disputes which may arise. 

The only exception at present to be made in favor of excavating a canal, as 
a public work in western Dhoon, appears to be followiiu* up what is believed to 
have been already recommended, by opening the canal, which formeily existed, 
from the Tonse, near Bejapoor, to Mithaberee, a line for which has been surveyed 
by Captain Cautly. This canal would be subservient for the following estates * 


mm 

S3 

Names. 

Arable 
iantl in 
acres. 

7,167 

7,170 

7.195 

7.196 
7,191 
7,181 
7,172 
7,l6o 
7,199 

Southern division of Gopewala Daeen, . 

Do. Do. Koulagir Do. 

Mul law ala,.. • ...... 

Bajawala........ 

Dhurtawala, ...... 

1,160 
820 
219 
k 301 
289 
206 
197 
316 
307 

3,815 

Punditwaree,....... r „, 

Skpoor, ..... .. , 

Rangurwala, ... ..... 

Mithaberee, ... . ... 

_' * *' i * J* Carried forward....... 
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No. on 
Survey. 

Names. 

Arable 
land hi 
acres. 

7,256 

East Honetown. 

Brought forward. 

a,8i5 

9 r *ftQ 

7.204 

High lands of Arcadia,.. 

1 

7,151 

Kanwulet’, ... 

1 J.Z7 

7,152 

Mirunjunpoor. 


7,155 

Khetnadnz. .... r ^ 

A 7 

7,154 

JMuIliookawala, ..... ... . 

9 r \A 

7,153 

Hurbunswalu,... 

9AU 

7,163 

Mchoonwala.... .. _ 


7,202 

7,237 

Murbhujwala,. 

Burkuluh.. 


196 

29 

7,171 

Sttwaluh kiilaii__ ____ 

4*34 

7,164 

7,175 

7,182 

Peelhomvaln..... 

Sewaluh Khooril, . 

Maira.... 


230 

115 
735 

7 145 

Bamunvvala, ........... ... 

249 

7,194 

Bharoowala Grant, ...... 

559 

7,184 

Bharoowala.... ..... 

122 


W 



i 


Total arable land acres, 

13,694 


Say, that one halt' of these oply would be required to be irrigated, it would 


yield a very good return for the outlay, which it is said has been estimated at 


12,000 rupees. 

It appears also, that acnnal from the Jumna, near Domiet, would irrigate 
about 7,0i)0 acres of the high land, up to the Sutwala llao. The raos up to this 
are narrow and confined in their beds, and could easily be passed. .Another small 
canal, now partly open from the Jumna, at the head of the Annespliail Grant, 
would irrigate all the khadur, down to the Asun, in extent about 2,500 acres ; 
but the country at present is comparatively a waste in this direction. 

The Astin river is confined to its valley, by numerous and broad raos or 
torrents, which descend from the hills on both sides, and its irrigation is necessa¬ 
rily restricted to its own khadur, extending to about 4,500 acres of arable lands. 
The xumeendars, as will J>e seen from the numerous cuts made in every direction 
along itscourse, have already taken great advantage of this stream, aud, by means 
of the courses, which they, have excavated at the bottom of the high batiks on 
"^S’oth sides; have intercepted tbe springs, which formerly passed their waters on to 
the low lands, forming them into impassable swamps, but which are now almost 
all ^inverted into rice fields, and there were several ploughs at work, which will 
soon reduce the whole to tillage. The draining of these swamps was entirely 
fortuitous, and the country will no doubt soon become healthier. It is not con¬ 
sidered advisable for Government to interfere with the A sub waters. The rent 
of its khadur should be proportionably highland rents taken for all mills, which 


would secure the rights of the Government, 

The tributa^etreams issuing from the hills, excepting in the rains, have a 
very small supply of water, and, are net worthy of consideration, Mheihg^ 
eapable of affording any"project* The map ebews how far the water hadh^pa j 
carried, at the time of the survey, 'between 'November and Febcu«hg||. : :^leshl 


canals are mere water-cuts, and often; 
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drinking in spring. In January last, although it was a wet season, they liaiF 
scarcely sufficient water at half way of their course, for asmull corn mill of two 
feet diameter,—and at the end of the course, just enough to-afford a sufficiency of 
water for the village. In former limes the canal of the Soorina Nud^e, reached 
Tals Mamoowala, Shuukurwala and as far as the Sutleewala Tal »t Suhunspoor, 
near the Wyrau village of llugonauthpoor. The water seems now to be all 
expended abqutthe head of the Attic Farm Grant, by the numerous excavations 
made there, in all irrigating about 300 acres. The water-course from the Res- 
punuh, serves principally to afford a supply of water for the cantonments and 
town of Dehra, and to work several small corn mills ; it also floods a quantity of 
land in autumn for rice crops, but there is little or no irrigation in the spring, tho 
whole supply being then required for the use of the inhabitants. The road from 
the Kliaree pass, through Dehra, to Raj poor, is about the highest part of the 
Dhoon, forming as it were a ridge, dividing the Dhoon into equal parts, eastern and 
western,_and so well is this balanced in some places, that the Bhecm Tal, be¬ 

tween Shorpoor Chokee and Dehra, parts the waters which it collects, both to tho 
Asun and the Sooswa, the one leading to tho Jumna and the other to the 
Ganges. 

As might be expected, disputes arise about tlfrse water courses, principally 
from one or other of the following causes. 1st. A zumeendar bus a water course 


from a small stream, just affording sufficient for his purposes, which helms been 
in possession of and enjoying for some time, and he may have one or more corn 
mills upon it; another zumeendar cuts a water-course, from the same stream, but 
higher up, and takes the water from tho first possessor, whose property is thereby 
injured. 2nd. A zmneedar has a water-course, as above ; a friend, probably a 
connection, and who is on good terms with him, also cuts a water-course from the 
same source. There is at the time sufficient water to accommodate both, and exist¬ 
ing friendship prevents any dispute ; matters may go on smoothly for years_the 

water gets scarce and valuable—friendship cools—for some time mutual forbear¬ 
ance produces mutual accommodation, till patience is exhausted, and one or 
other of the zumeendars, claims tlie whole, and, probably, settles the dispute by 
clyb law. There are other cases, whereby the fall advantage of the water is 
lost. A zumeendar has abundance of water at the head of his estate, but he 
will not permit any one to make a cut through his lands, and assumes a lordship" 
over the waters. This appears a case for the interference of the Collector. The 
■ officer in charge of canals, has authority to make water-cuts, and it appears rea¬ 
sonable that the Collector should possess the same power for benefittityg his dis¬ 
trict ran# all the cases that can be adduced (seeing they cannot be y|ry : numer¬ 
ous) can be eastljr settled and adjusted by a prompt enquiry and deeming) on the 
spot.; The smalloBOals or water-cuts might be much improved, and their uses 


made more extea»y«, by drawing the water from the stream higher up, and there¬ 
by prev««titi beinglostin the sandy strata ; and aUhough U Dhoon cannot 
' ■ ippn. expensive canal eatahlwhment, yet much may be done, bow that a 
has been made ia effecting improvements, the ex peace of which would 
Jb Hs«b m st *W done by the zumeendars upon 

l-Ft;,v?>.fadflWlilee eanaht; ag^My^BioraBda on the means of irrigation* 
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added to the remarks in the survey-register of each estate, will, it U hoped, be 
of uso in drawing attention to the cases available for improvement, as observed 
by the Revenue Surveyor. 

The eastern Dhoon is watered by the Song and Sooswa, and other minor 
sources. It is comparatively a waste, and is exceedingly unhealthy forsix months 
of the year. The soil is superior, aud the accompanying plan of this, division, 
shews that the opportunities for irrigation are greater than in the western 
Dhoon. The cultivation is generally rice, which is all flooded in its season. 


The Sooswa discharges very little water, excepting in the rains, and in some 
seasons it dries up in spring. No public work can bo recommended from this 
water. All that is required is to lead the water from Motinvala, so as that it 
may not be lost in the sands. The Sooswa is capable of irrigatin^all its low 
lands up to its junction with the Song, where the Sooswa loses its name. 

The Song Nudee is of greater importance, and it would appear that two 
canals will be necessary to take advantage of its waters and secure the rights of 
parlies on both sides. First, a canal should be opened on the left bank, near the 
Gohasat Khala, where the boundary of the Thano forest and Malkote, meets on 
the Nudee, to conduct the waters ou that side and supply each estate as it passes. 
At present a great deal of water is lost, by almost every petty zumeondar 
having a water-course to himself. This rcmaik applies generally to the distribu¬ 
tion of the waters of the Dhoon. If arrangements could be made for the water 
passing along in one course from Us source, distributing to the villages as it pass¬ 
ed, much water would be sHed, aud tbe irrigation extended in proportion. This 
canal could water the low rich lands all the way down to the Jakhun Nuddee, 
Second, a canal should be ©p-ned on the right bank of the Song, between Lucli- 
heewalaand Kheechur, so as to intercept the water of the Dhulanee or Hulgoa 
Nuddee, as well as to receive, if necessary, asupply from the Song, to convey the 
water to Luchheewala, the Markham Grant, Hansoowala, Doeewala, and the 


Seouree forest. This water could reach the low lands of the Sooswa on its left 
bank and secure the irrigation of all these lands. Water-cuts are in existence, 
but tire water is unnecessarily expended and disputed, so that interference on 
the part of the public officers, is immediately required in this instance, where a 
man, with a couple of hundred beegahs of cultivation, has, of late, stood in the 


way of all improvement, and the advantages, which ought to be derived from this 
important source of irrigation, are losi. 

It improbable that the Song will, in a few years, effect a junction with the 
Sooswa, higher up, by forcing its way, in the rains, through the canal in the 
Seouree forest., A canal should be opened on the tight bank of the Song, near 


the Wytan village of Puneealee, to conduct the waters for irrigation and drain¬ 
age up to Raeewala. A. branch could be made from this canal, to pass 4© the 


lands of the afwwdoned estate'of Johra. Canals are in existence in this quarter, 
but it will require the interference of the authorities to make the most of this 
water-course, to edittre irrigation and : the drairfage of the low grounds, 


The Jakhun, Bengala, adit 
sands of their courses, but again 



Nudees, fa March, are iost 
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high blank, in extensive) springs, which, a<Vr swamping large tracts of fine land, 
discharge,.from various little canals, both natural and artificial, a volume ot 
water, at least double the united waters of the Song and Sooswa. There is, there* 
fore, ample means for irrigating all the land below the high bank, and if a 
canal were excavated, so as properly to collect and controul these waters, for tlie 
purposes of .irrigation, as well as to secure the drainage of the swampy ground, it 
would be thp means of rendering this part of the Dhoon comparatively healthy.; 
whereas, at present, it is almost certain death to remain in the neighbourhood, 
beyond the first fall of rain in May or June, or before the 1st of Neveinber. 
The whole of the lands lying below the high banks of the Sooswa and Song, and 
the neighbouring forests from the Nagsid Hill to the Ganges, have undoubtedly 
been cleared and under tillage in former times, and means for irrigation are 
abundant, which also must have been taken advantage of formerly, as appears 
from the remainsof water-courses in almost every direction; but the unhealthiness 
of the district, arising principally from undrained lands, which formerly were in 
tillage,will, for a longtime, prevent the country being occupied as it ought to be. 
The only thing that can be dene to hasten this desirable end, is the construction 
of roads and canals, the first to secure proper communication and the second to 
profit by irrigation, and to drain the unhealthy, and in some places impenetrable, 
jungly swamps ; for it is not the forest which creates the sickness, but the-water. 
The inhabitants of the villages at Shano and Bhogpoor, are as healthy.as those 
of any part of the most salubrious climate of the hills, although in the heart of a 
dense s&l forest, which is, however, kept dry at all times, by a gradual descent 
to the Song, of nearly 1,000 feet in five miles. ^ 

The particulars of irrigation, as affecting each estate in eastern Dhoon, are 
noted in the remarks of its Register, by the Revenue Surveyor, the same as has 
been done in western Dhoon. 

In order to afford necessary information at any time hereafter, pun-sals 
should be immediately established at the following places, and the height of the 
water observed and registered once a week, and after every heavy fall of rain. 

1st. On the Jnmna at Doomiet. * 

2nd. Ditto, ditto at the mouth of the Asun, where the waters join. 

3rd.' On the Asun, at the junction of the Toose, , m 

4th. At the junction of the Sooswa and Song. . 

6th. At the junction of the Bengalla Nudee on the Song, ► 

on the boundary of Khjiruk and Gohree. The course of the waters ^wn hone, 
often changes. When sneh an event takes place, the old pun-sa|l sheUd be al¬ 
lowed to stand, and a new one be erected at the spot, where the lonWt j unction 
of the waters, from these swamp*; takes place. ^ ** 


poor to Laodour, the xoad fro i Dehra to Hurdwar, 

Ml.f .. 


Suheenspoor and 
Suheenspoor th |he % 


MEMORANDUM ON TUB HOADS pp THE DHOON. 

The only made roads in the-Dhoon at.present mm 

' * *"* ’ '[’the road from Dehra to 

fpadfsho'uhtjbe completed from 



^ Dppiree, leading to Kalsee and to 
^ Ihtwmaioing roads, which appear 
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necessary to open up. the western Dlioon, are, a road from Suhcenspoor to Raj- 
ghat on the Jumna, a road from the foot of the Timlee pass, leading along the 
forests, to connect with the Kherce pass, and another road from the foot of the 
Timlee pass to Rajghat. Likewise, a road from Suheenspoor to Bbudraj, and 
front Ilattce Paon to.Dehra via Bijapoor, in the Gopeewala Daeen, with a 
road from Dehra through Arcadia to the forrsts. While for eastern Dhoon, 
the folloWng will be required, the road leading from Dehra througl) Raeewala, 
Thano and Bhogpoor to Beebcewala and Lukkurghat on the Ganges, with 
rross roads from Bhogpoor to Rikhikaso, and from Thano and Bhogpoor to 
Luclihcewula. A road from Luchheewala via Kanhurwala and Khuruk to the 
Lukkurghat. A cross road from the Chokeeen the Hurdwar road at Kansrow 
to Khuruk, and tiic road from Rikhikase via Khuruk to Hurdwar, with cross 
reads from Beebcewala and Seeantpoor. Also a road from Debra tb Motrowala 
and along the Sooswa to join on the Hurdwar road. 

Material for metalling roads is abundant throughout the Dhoon ; and as, for 
a longtime, bullocks will be employed in dragging wood, a path way should be 
left on each side for thorn to travel upon, and they should on no accouut be per¬ 
mitted to pass along a made road. 


LANDODR, &C. 

There are 13? bunglos at this Sanatarium, viz. at Lajjdour 3B, Chaman- 
sarec 23, Mu«soorie CO, Bhudraj 7, and Jhurcepanec 4. There are 102 shops 
of all kinds at Landour Bazar, and 14 at Mussoorie, and besides 116 native 
families at Landour, and 3^1 Mussoorie. The whole population is stipp »sed (o 
amount to 2,£>75, and is increasing every year. The average rent of bunglos may 
be taken at 900 rupees per year, and the cost of erecting one 3,000 rupees,-—and 
as there are no white-ants, the repairs are trilling, if made during the cold wea¬ 
ther, when material is cheap and workmen to be had. It is supposed upwards 
of three larsof rupees are circulated annually through the means of this station. 
When the late Sir John Shore had charge of this district, he did every thing it 
his power to prevent Europeans from entering the Dhoon; but there can be no 
doubt, that the expenditure of so much money in these hills, must be of great 
benefit to the natives. 

The natives in the hills are honest, but lazy and filthy in their persons. 
Their villages appear comfortable. Each house generally has a hive or two of 
bees attached to it. The inhabitants earn good wages by hiring themselves as 
, porters,dfis <c&rry luggage up the hill. They indulge in inordinate feasts on goats’ 
flesh,a^drinkaliqu6r which every family prepares a supply of, for their owp 
use,in which the rice -is boiled, which, being kept for some time, 
fermedte, &ad r $n process of time, forms a strong spirit. TBey hove two objections 
to the British rule,—the e*<jL*e laws and the slaughter of kine. Secure then 

ag ain8t 

eagerly attach 
The bills 

ebgpiea or gesns. ■.& 

.mw*» 


^interests. 



untry, from the Sutledge to Sikkim, .would 


. apricots, raspberries, currants a 1 * 

able, and the apricots make 

qT*. .• 

to‘IMS'S 
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of them, have decidedly failed. They are full df stones and have no flavour. 
Potatoes are cultivated to a great extent, and df&brought to the market in small 
quantities as early as July. The crop is all disposed of and carried to the plains 
by December. Bice, wheat, and mundooa, are the principal products. The 
barberry so common in the hills, will soon become of importance. It has been 
ascertained by Dr. Boyle, that rustawut, produced from the kushmal and chitra 
barberry, and principally used by the natives as an eye medicine, is an#xcellent 
dye, and another dye wood, called lodh, is also produced, which is likely to be 
In great demand. 

The hotel at Landour, has succeeded completely, and is always quite filled 
in the hot season. A couple of billiard-tables yield about 40 rupees a day, 
Sundays exaepted of course. The bazar is well supplied with every article for 
the consumption of a European family, and at very moderate rates, considering 
the great distance from Calcutta. Mr. Bohle has also succeeded in his brewery, 
and many people prefer bis beer to the London article. It is sold at 4-8 per do¬ 
zen. The speculation is on too small a scale to do justice to itself, and some of 
the beer was sold too soon, when it was not fit for bottling. He deserves great 
credit, for having clearly proved that India can supply itself with beer made in 
this country, and will some day have its Hodgsons, AUsops, and Barclays mak¬ 
ing immense fortunes, the same as in England. 

a 

THE AGRICULTURAL SPECULATIONS IN THE DIIOON, &C. 


About eighteen months ago, some English gentlemen took certain grants 
of land for the purpose of improving them, and almost two lacs pf rupees have 
already been expended, principally in western Dhoon. The grants are capa¬ 
ble of being made valuable property, if the grantees persist in the speculation 
and reap the benefit of past experience. The leases are as favorable as could 
be expected, being for forty years, paying on the area, after deducting one-fourth 
for ordinary deficiencies, from land supposed to be generally urable, as follows, 
per 100 acres. The first three years nil, the fourth year 15 annas £ pie, rising 
yearly till the twenty-ninth year to 70 rupees 14 annas?and 5 pie, and continu¬ 
ing that rate till the conclusion of the lease, when it is renewable on the ordinary 
rates in the district. 

•W 1 

The local beegha or land measuro of the district, is 1,008^ ff square Eng¬ 
lish yards, and is the third or kucha beegha of Akber, deduced from sixty Ilahee 
guz of thirty-three inches. The highest rent taken for any land in Ihe Dhoon, 
has never been more than three annas per peegah, or 14 J annas per Ecre, which, 
in English money, may be reckoned equal to one shilling, nine pphe, and three 


farmings. The price of agricultural labour in the Dho^y^ |i| r a ttftte than 
is tile Dooab, and a labourer's wages is four rupees per month. % 

Almost all the 


The Dhoon is generally unhealthy^ from Jane ti 
natives have some organic disease, and the Regiment 
>by deaths, than any corps of the line, fd 
always been supposed, and as often 
fhnl products, never come U> 




Debra, loses more man 
t so v .'jppjh exposed. It has 
at many of the usual agricul- 
wiflg tothe moisture of 1 
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the climate. Mundooa and rice alone are said to thrive well, and they certainly 
appear to be the staples on which the husbandman depends. No opportunity 
was afforded to ascertain the fact, for the wheat an d gram failed from excessive 
rain, the same as was experienced in some parts of the neighbouring district of 
Subarunpoor. 

The rivers in the Dhoon deposit gold in small quantities in the sand. The 
Asun is most productive, and natives sometimes employ themselves washing the 
sands of the rivers. On the Asun it is supposed, they can make a profit of two 
annas a day. It would therefore appear, that the value of the sand of the 
Asun, compared with the rivers of Africa, is as 30 to 320. Small speci¬ 
mens of coal have been picked up east of the Ganges, of which the natives make 
a medicine, but no bed of coal has yet been found. Limestone is abundant iu 
the Dhoon, and firewood being obtainable for tbe cutting, a good deal is burnt 
and exported. 

THE UNOCCUPIED LANDS IN THE DISTRICT OF DEHRA DHOON. 


The following is a statement of the unoccupied forests and lands in fAeJ 

district of Dehra Dhoon. 




No. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 
1.8 
19 
80 


Names. 




The ChumTurbunee Forest, 

The Timlee Forest, 

The Piriiheepoor Forest, 

The Chandpoor Forest,... .... 

The Subeenspoor Forest, . 

The Umbaree Forest. 

The Horawala Forest,. 

The Uoolawala Forest, .. 

The Seoaree Forest. 

The Motrowala Forest,... 

The Muvaduli Forest,. 

The Thano Forest, ... P.. 

The unoccupied lands at Kanhurwala, 

The Beerpoor Forest... 

The Forest of the Bengala and Rum- 

buba Nudees,.. 

1 The Forest of Motee-choor,. 

* The Jogeewah Forest, .... 

The Ganges Khadur,. 

The Gosaeenwala Forest, .. .. 

The Dholkoii Forest,.. 


■ 



1 'Vll 1 t N _ | 

T *' a * ■ 
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Fit for Cultivation. 

Barren. 

• 

<* 

K 

to 

a 

*a 

£ 

. e5 

~ a a 

ci.s F 

"2 E i 
.» E ^ 
s- 

"2? SJ m *2 
-c C k i 

a %> to 

^ c « 

3 sJ _0 

^ ^ u, 

** to * 

<=• St B * 

< «S.g 5 

m 

1 

1,794 

5,461 

4,981 

6,341 

18,577 

931 

5,996 

2,431 

4,485 

13,843 

90 

2,046 

• « 

938 

WmMEl 

863 

1,488 

. • 

1,734 

4,085 

1,916 

5,688 

3,018 

5,046 

15,668 

, , 

1,085 

5,705 

1,194 

7,983 

305 

1.815 

■ • 

1,*43 

3,363 

2,724 

5,922 

5,701 

6,359 

20,706 

1,569 

■ • 

• • 

1,337 


990 

3,814 

2.297 

3,804 

IgWflttjKj 

3,561 

5,650 

7,711 

5,510 

22,452 

2,433 

6,692 

. . 

5,560 

14,685 

122 

• • 

• • 

87 

209 

197 

17 

95 

146 

455 

750 

13,160 

m 0 

6,014 

19,9*4 

2,663 

1,8*8 

8,801 

5,653 

18,945 

5,503 

1,365 

• • 

4,628 

11,496 

1,023 

• • 

• • 

1,013 

2.036 

2,132 

• • 

• • 

832 

2,964 

998 

3,351 

• • 

3,117 

7,466 

30,564 

65,378 

40,740 

65,040 

201,722 

95942 

1—— 


al;«fliteasiVe hitl lands, claimed by certain zumeendars, and 
over which These hills may become valuable, as producing 4 

dvea. gums'and dMl^ Jjd^ 'ara..«iam«>r^d in the following estates, Binnahur, 
Misrasputtee, Koteo DbUnee,- Bahama* Keearkoolee, Chamansaree, Kaluree* 
gad, Bhutber, Dwa«||^imIe^^iltoto, and Gudool. •, f 
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fires burning up the young shoots. No person has a charge of any of these forests, 
and bunjarms and wood-cutters go to and fro, doing what they please, without 
any controul whatever. A great quantity of fine wood is also thrown away and 
lost, chiefly by wood-cutters selecting the largest trees for sugar mills, about ten 
feet of the lower part of the trunk only being used, and the rest is left to rot. It 
is also supposed, that many bad characters from Rohilkund and the Dooab, con¬ 
ceal th emselves in these secluded forests, when they are particularly enquired 
for in their own districts. The principal woods aro sal, slieeshum, toon, huldooa 
and damun ; also beree, bel, buheera, humalthas, anwaluli, hurra, kokurun, sem- 
bul and khyr. The uses to which the former sort are put, are well known. 
The beree is cut for charpaecs. The fruit and leaves of the bel are used for many 
well known purposes. Buhera, humalthas, anwaluli, and hurra produce medi¬ 
cines of their kinds. Kokurun, sembul, and huldooa, being light woods, arc used 
for binding the raft of timbers on the river. The khyr is used principally for 
levers for sugar mills and it produces khat. There are few bur or peepul trees in 
Dhoon, but the mulberry thrives remarkably well. The mango tree is abundant, 
but the fruit never comes to perfection. 


It is recommended that tljg forests should be separately put up to sale, to 
be given on a lease of 40 years, the tonant binding himself to bring the laud 
capable of yielding an immediate return, iuto cultivation within a certain period, 
to protect the forests from unnecessary waste and (ires, and to report monthly to 
the Superintendent of Dehra, the number and description of people residing 
within their forests,—to be answorable for their conduct, and to bring all offenders 
and suspected persons to the notice of the authorities. Ten years previous to the 
expiration of the lease, to cut no sal, sheeshum, toon, bur, peepul, mango or hul¬ 
dooa trees of a less circumference than thirty inches, measured six feet from the 
pound,—or any khyr tree less than eighteen inches,—or any tree whatever, pro¬ 
ducing medicine or gums. This arrangement, it is considered, would be the means 
of protecting the forests from unnecessary waste and spoliation, and put them under 
the controul of a responsible person, as to the character and description of people^ 
harbouring in them. 


* %- >, 


If the above arrangement took place, it would be necessary to put the du¬ 
ties on woods aud timbers under the Custom’s Department as formerly. Th# 
amount of revenue for the first two or three years, would probiddy be less than 
under the present indiscriminate catting of the forests, but it would soon improve, 
aad m> doubt greatly increase in time. 

The forest of'titm Bengal* and Rumbuha* Nudees |t, 
bextthe Thano forest. These would be valuable 
of public works. They could be put under the 
Circle, upon whom indents, authorised by the ; 
the wood required could be floated down 
A serjoant and a few native foresters, would be aH the et 
foe cutting,1 
The advantage Of some' 
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THE RESUMPTION QUESTION. 


A inigtity conquassation of, argument, ap¬ 
pears to be about to occupy the public jour¬ 
nals on the subject of the Resumption ques¬ 
tion, a champion in lavour of the resumptions, 
under the nomme rle guerre of uaUNTLuT, hav¬ 
ing taken the field with a four and a fourth 
column article in'llie Hurkaru of ydstehlay 
It is not our present intention to cope with 
these “serried columns" of commentaryin 
Regulation Law; we would merely point 
out f at in all tbeir discussion, the funda¬ 
mental principle seems to bo entirely over¬ 
looked, that no Government can possibly 
exist, without certain landmarks are.estab¬ 
lished, by which men may be “ quietted io 
possession” in respect of their landed pro¬ 
perty. We suppose, that no English Consti¬ 
tutional Lawyer gpuld now maintain, that 
Charles the 2nd, had any manner of right to 
make away with the property of the Crown, 
and bestow it upon his mistresses, and their 
offspring; yet we think that no man will be 
found to recommend the resumption of those 
grants by the country from whom, in fact, they 
were unjustly taken! The great question to 
be determined, depends not upon Company’s 
regulation one, Or regulation one thousand. 
ltliHphisis not presoriptive right the 
slftm^ujf all right I and if rtlatbe invaded, 
■—n-~‘ '■■ i '*“irity is there' for properly in the 
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i.tbe Sovereign? None. And 
lourity, fiterels stt end to every 
“ *£ Burke, : Uemat, and. 

man- 
should 
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Rajnarain Bat^oo, Well, supposing mat wovion 
Baboo, was a rogue and defrauded, not the 
Government, but the country, whose fault 
was that ? Why, of course it was the fault 
of the Government ; and is the Government 
to “ come down” upon, the innocent Rajna¬ 
rain Baboo, and punish him foe their own 
laches? 'The'Government are trustees for 
the whole country. If, for sixty years, they 
neglect their trust, and allow the country to 
be cheated, they deserve the reproaches of 
the country ; but what right have they to visit 
thoir neglect on innocent purchasers for va¬ 
luable consideration T The Government and 
their champion, Gauntlet, will not see this. 
They say; “ these fellows have ohepted the 
Governmentthey forgot that the real state* 
went is, “ The Government allowed this, 
or that man, sixty years ago, to cheat the 
country, and as the property has got into in- - 
nocent hands, who gave valuable consider-, 
alien for it, the country must put up with the 
loss which their managers and trustees, 
either could not, or would not prevent.” 
Gauntlet may say”We could not prevent 
it.” The country will tben have a tight to 
ask, ** Then why are yon managers ? You are 
incapable, and want to punish the Lapkufaj- 
dara, fur jour incapacity." 

Gauntlet has entered the field lnr great nu¬ 
merical force— 4 columns and a quarter, 
brought to hear on the enemies front, ought 
(o do: some execution»but we think we can 
bring him to a halt, by one simple question. 
Docs he dispute the opinion of Burke, Do- 
mat, tmd e thousand other writers, that thf; 

rMfbyitOKoriptitm if .one ofthflewe 
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spicies of property U secere, when it obee be* 
comesan obteOtenough to tempt the cu¬ 
pidity of indigent Dec, 3. 


« The resumption question bids fair, to be fully 
and amply discussed at any sate, and “ the 
conquassation of opinion,* as the Herald has 
likely to ije long and arduous. Forour- 
0*1 ves, as we are most desirous that this great 
state question sbedtii be fully understood, and 
the arguments on either side, fairly and dear 
ly put, it Is eur intention, while the discussion 
is going on, rather to aot as moderators, to con 
trol and guide the controversy, than to mingle 
in it ourselves ; reserving to ourseiv'es the 
right of interposing our authority, whenever it 
appears to our- watchful eye, that an unfair 
advantage is taken on titker side ; that sophis¬ 
try is employed, instead of argument; or 
that an unnecessary and improper personlity, 
is- mixed up in the debate. And here we 
must be allowed both towarn and to exhort 
Ute combatants on both aides, to regard this 
question, as one which ; deeply affects the 
goad of the whole state* and notone which 
can in any manner be aided, either pro or 
pop, by personal allusion, arguments ad 
Anatom, or reference to any particular cal- 
Jing or avocation of life._ Let there be a* 
much collision ef argument as possible; but 
no « eouquaasatian” of personalities. Who 
pm basrecourse to the latter, is a traitor to 
jibe cause, be espouses; for, supposing that 
f,be arguments on both sides are so nearly 
balanced, as to keep the mind fn suspense in 
■what manner to decide, a personality thrown 
into one scale, would make it kick the beam ; 
forit will be inferred, that side must be in 
the wrong, whioh has recourse to foul blow# ; 
while, on tho ether band, supposing that the 
weight of argument sa» greatly preponde 
rates in die one scale, that the other is thereby 
made to kick the beam* it were the greatest 
fully, as well as unfairness, to stain a good 
Otttse, with so unworthy and impotent a. pro. 
needing. There is no occasion for passion 
pranger; parties may bo immediately in¬ 
terested in the question, and they may argue, 
.with warmth; it must be the duty of these 
mimatf Mtierwied, tp decide which party 

,** ***• m* doubt* 

vl? W lone by the press at large,-Ifmbera* 


alike piiiffb bn their lands (provided ;tbejr 
register the grants, as required hy this regula¬ 
tion) shall be tried in the Courts of Judioif- 
tare, that no snoh exempted lands may be sub¬ 
jected to the payment of Revenue until the 
titles of the Proprietors shall have been ad¬ 
judged invalid by a final judicial decree.” 

It appears to me, that no cases of Lvkhevaj 
lands registered, or for the registry of which 
application had been made, while this law 
stands, can be finally decided by Collectors, 
or Deputy. Collectors, and that any deci¬ 
sions of theirs in shell cases, are liable 
to be .qnashed in the Courts of Judicature, 
or Adawluts ; and that until a regulation 
expressly couched in negative terms, stating 
that hereafter there wav no necessity to 
obviate injustice and extortion, and that, 
therefore, such cases should not be tried in 
the Courts o( Judicature, and that exempted 
lands should be assessable, though the title 
of the proprietor had not been declared inva¬ 
lid by a final judicial decree, shall he passed, 
the old one is still in force. Sec Sec. XX. 
Reg. XLI. 1795. 

Bat hr this law rescinded or no, the Govern¬ 
ment by the enactments of 1819 and 1828, has 
a (together doparted from the doctrine e x pressed 
in the sarav Regulation, that the enquiries into 
such titles, “ should be alteuded with as little 
distress as possible to the possessors,” and to 
relieve them fiom injustice apd extortion ; for 
in what manner ean the decisions of Depnty- 
Colieotovs, passed ex parte at the rate of hun¬ 
dreds per diem, be passed off for trials in a 
Court of Judicature, or an Adawlut, as tho 
Persian has it; and where the presiding offi¬ 
cer is both Judge and Plaintiff, and where be 
gains credit with his employers by the quanti¬ 
ty and not the impartiality of his decisions? 
While the above law remains on the Statute 
Book, every such decision of a Collector, is 
contrary to it and illegal, attended with as 
much distress as possible; and far from .in? 
justice aud extortion being obviated int|re 
enquiry, they baye their full swing 




enquiry, they have their full swing. 
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In oar last article we save » brief sketch 
of tlie financial history of Bengal, from th<* 
begining of the last century to lire aoquiaj 
tion of the Dewanny by the British Govern' 
laont, on the 12 th of August, 1765. Tta 
natural inference to he drawn from than* 
facts, is that the wholesale alienations- ,ol 
land wfiich are now under examination, Must 
have originated at,a date subsequent to the 
transfer of the revenues of this province, to 
the Company. They question, therefore, 
arises, by what means, and at what period 
these rent-free tenures were created. 

The reader must bear in mind, that the 
attention of the Company's European Officers 
had been exclusively devoted to commercial 
pursuits from the first establishment of the 
Factory. The highest aim of the Civil Ser. 
vice was to make a fortune by means of trade, 
and to retire to England, it .was in these 
circumstances that the supreme eonfroul of 
a country yielding a clear annual revenue 
of two millions steiling, was thrown into their 
hands ; the only use, however, which they 
thought it worth their whijo to make of the 
political influence which they had. acquired, 
was . to obtain facilities for their mercantile 
operations. The advantage which their 
ascendancy gave them in the internal traffic 
of the country was so great, that Mr. Bofst, 
a junior Civil Servant of that day, declared 
that it would scarcely be wor h the while of 
gentlemen to come out in the.Conipany’s 
Service, if they could not make their lakh of 
rupees a year. At the period when Lord 
Clive obtained possession of the l>ewanny, 
and of the admiruotration of a Government 
embracing thirty millions of subjects, and of 
a gross land revenue, which exceeded throe 
croresof rupees a year, all the Member* in 
Council were deeply engaged in private trade; 
and they not only had no idea of the nature 
Of the land revenue,.of the rights of Land* 
holders, and of lire general system Upon 
the 1 publio rents had been collected, 
liey bad* no inclination and.no hill u ca¬ 
irn their minds to t}e study oHt. 
irtntned, therefore, to/allow the 
£fry of the public. revenue to 
latent footing; they left 
‘ Mepr*b«tEa3ed}- 
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was at once relaxed. lit the sixiy*ft*Oj 
preceding thie period, the Nobobs of jL ■. 
shedabad bad exercised the moat vigilant, 
controul over the revenuos; they bad 
kept their eyes fixed, .without blinking, on 
the proceedings of the Zemindars ; and screw* 
ed up the assessment from time to time as 
tight as they thought the country could bear 
it. In,the first seven years of our administra* 
tion, thb order of management was totally 
reversed. The lords of the country, to whom 
the revenue belonged, knfcw nothing of its 
collection; they never looked into the 
working of the system *, they exercispd no 
controQl over their own highest fiscal officers. 
The Naib Dewans at Moorshedabad and 
Patna, and, in their turn, all the revenue 
officers, from the Zemindar to the Jotedar, 
did as„they pleased.. It was In this period, 
when the collection of the revenue was 
separated from the supreme power in the 
State, that the great- majority of these 
fraudulent tenures was created. It was while 
the members qf-Governmeot were engaged in- 
their private commercial enterprises,- and 
(lie eye of authority was closed upon (he 
great Native functionaries, into whose 
hands the management of the revonnos had 
been thrown ; it was during the double Govern¬ 
ment, when the ostensible eonfroul of the 
revenues was with the Counoil&t Calcutta f 
hut when the real power was with the Dewaii 
at Moorshedabad, that millions of tore* 
of land were alienated from' the State, and 
became the private property of individuals* 

- . , ,'l. 

Four years after the aoqnisfloo of the De- 
wanny, on the 16th. August, 1769, Govern* 
ment made the first attempt to acquire some 
knowledge of the revennes which belonged 
to it, ana adopted the first efforts to restrain' 
the wholesale alienatioa which 'had heels 
carried on. Without interfering with the 
functions of Mahomed Rena-Khan and Rajah' 
Setabraj, they appointed a Europe** Citit 



lar part of his duty, to check the creation of 
rent*free tenures. In hi* instruction* ho 

^ 1 *** told, that by “collecting the .Husta* 
ods,-—rent rolls,—given in by the Zemia- 
with thosC you. obtain from the smaller 
dmriCtii, jfOU itiil he able to distinguish the 
-quantity of. land they have usurped from Goa.., 
vernment, jmd enjoy for their own uie amt 
nni... - 1*0 q{ free.'' " 'Von wifv -;. 
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THE RESUMPTION QUESTION 


food of (be whole was never intended to be 
sacrificed to the enriching of & few, perhaps 
worthless, individuals, who can shew no 
pretence to these advantages, but the prosti 
tution of their integrity to their avarice. 
Yonr aim mast, therefore, be to remove alt 
distinctions; to bring every man on a footing 
with his neighbour; to lighten the burden 
of the whole, by making it equal and im¬ 
partial, and to enforce the surrender of lands 
unlawfully possessed.” 

But the alienation of land still continued 
with augmented vigour. As Government 
possessed no registry of those tenures which 
were actually existent, nothing was wanting 
to multiply them to an indefinite extent, hut 
> a sufficient quantum of boldness and villainy 
to antedate grants. In 1772, the Company 
determined to break up the system of the 
double Government; “to sfand forth as 
Devvanthat is, to take the entire management 
of the revenues into its own hands, and to 
make settlements, and effect collections 
through its own European Officers. As a 

S reliminary arrangement, the two Dewaus at 
'atna and Moorshedabad, Setahroy and 
Mwhomed Rcza Khan, were seized, brought 
down to Calcutta, and subjected to a trial for 
their, supposed misdemeanors; and Govern¬ 
ment resolved to grant new leases for five 
years to the Zemindars. This was in April, 
1772. An express clause was inserted in 
every lease, binding the Zemindar to confer 
no grant of rent-free lands, without the con¬ 
sent of Government, from which we draw the 
natural inference,' that this system was still 
in full operation. 

But even this failed to check the aliena¬ 
tions, As Government had now declared that 
all grants made before 176.*> would be respect 
ed, every deed acquired a date prior to that 
year. In 1782, Mr. Hastings found ii neces¬ 
sary to take some more effectual step to check 
these fraudulent acquisitions, which threaten- 
ad to swallow up the whole ren'al of Bengal, 
and eventually to leave the Government of the 
cfhnntry the only party without any interest 
ip .its revenues. He laid the axe at the root 
of, this growing evil. He determined to 
establish a Basse Zemin Buffer, for the regis¬ 
try of these tenures, partly vwith the view of 
checking them, partly with the hope of being 
able to distinguish th« real from the fraudu- 
lent tenares. Ja, the plan which he laid 
before CoonOil, he stated, that .“ Thef Zemin¬ 
dars have contimed for ten veprs to violate the 
stipulation contained ,*A, thar leases of 1772, with 
impunity. , As bo' rpoord vof iftUwiad lauds 
• existed, to detect ®o.. 

' nodi ibe, abate' pkw vw y' ?*** 
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had been granted to the British Government, 
and after the Mahomedan authority had 
entirely ceased in this province, these rent- 
free tenures had been annually increasing. 
About the same period we find Mr. Janies 
Grant, than whom no man ever understood 
the finances of the country better, staling, 
“These private alienations ate in their 
nature fraudulent, and oonld not have been 
avowed, without immediate resumption, 
under the Jaws and constitution of the Ma¬ 
homedan Empire, We think these extracts 
will fully justify the conclusion, that though 
under the Mahomedan Government, the gift 
of land in small portions by Hindoos or Ma- 
homedans to religious objects was occasi¬ 
onally sanctioned, yet the wholesale aliena¬ 
tion of millions of acres, was not made during 
the administration of our predecessors, but 
during the first fifteen or twenty years of our 
rule, when we weto new to the revenue sys¬ 
tem of the country, and possessed no registry 
ofexisting tenures, which might have been 
sufficient to check their growth. 

To take up an instance of alienation in a 
single district, and apply it to the rest. In 
the district of Nuddea, the number of boegahs 
held rent-lree, amounts to twenty lakhs—two 
milions. .These tenures in lavonr of Biali- 
■nuns, were created chiefly during the incum¬ 
bency of Krishuu Cliunder Roy. The ancestor 
of this “ able and crafty man,” as Mr. Grant 
styles him, was one Biioobanhnd Muzoom- 
dar, who, at the beginning of the last century, 
was recorder of the rents of the district of 
Honghly, and held a small zemindary at 
Aukherah. Subsequently (he whole district 
of Nuddea was entrusted tti his charge ; that 
is to sav, he was appointed by Moorshed 
Kooly Khan to collect the revenues, and after 
deducting bis own ten per cent, commission, 
to transmit them to the Exchequer at Moor- 
shedahad. He contrived to get his son no¬ 
minated to succeed him in the zemindary 
trust, and Krislinu Chunder Roy was the 
Zemindar, the Rajah—that is the Head Col¬ 
lector—of the districts of Kbishnagur When 
we obtained the country. He was a thorough 
Hindoo ; his faith in the gods and his attach¬ 
ment to Brahmuns knew no bounds, Bf reviv¬ 
ed the remembrance of thegreat Yikramaditya 
in India, at (east so say tt^e Hindoo prices. 
He was faithful, pious, Ijbfibl { liberal even 
as King Kurnu, but, what he 

gave wjt* not his owru.Hebad ifttnore right to 
alienate the Goveriri^miliitlll^xinBlf bee- 
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It only remains to consider whether Go- been fraudnleutljr erected since the secession 
vernmeut has allowed its claims to the rent of the British Government to power. We 

of these lands to die out, and has thereby perceive at tiie same time a constant siincei- 

given the rent-free holders a prescriptive sion of exertion* to obtain possession of the 
title to them. We think this argument cannot alienated rents, each one rising above the 
be advanced with any shew of reason, if it other in vigour. It can scarcely be said that in 
should appear on investigation that from the these circumstances Government has allowed 
commencement ot its political and financial its rightto become antiquated ; still less can it 
existence in this country, Government has be alUimed, that because Government h a 
invariably asserted its claim to them in the been balllcd at each stageol if.* exertions,in 

face of all its subjects ; has kept this claim in j the recovery of its lights, that, therefoie, 

the vivid remembrance of the people by \ those rights have ceased to* exist. Between 
repeated acts, and has employed all available: the claim now set up, and that which was 
means for bringing them to a final decision, 'a i vanned in 1769, (heicis no difference what* 


Four years alter the establishment of tlm 
Biilisli Government in Bengal, a proclamation 
was issued, staling that “all lands which 
were found to be illegally dismembered,’ — 
alluding to Uic lauds which had been usurped 
fioin Government, and were held rent free, 
—“ should he immediately re-annexed, and ;i 
resumption set on foot by Government.” This 
resumption was baflied by the chicanery of 
the Zemindars, and by the ignorance of the 
European Officers. In 1?72, in order to check 
the growth of these alienations, a clause was 
inserted in the very fust leases which Govern¬ 
ment gave to the Natives, that no Zemindar 
should he at libeity to make any farther 
-grants of rent-free lands. On thedlsft of May 
1782, an office for the registration and exaini- 1 
nation ofreut-fieetenures was established, and 
it was publicly notified and all grants of land, 
subsequently to the Dewanny were invalid, un¬ 
less they had been confirmed hy the Uiitish Go 
vernment. The Collector was encouraged to 
push the inquest into these rotten tenures, by 
the promise of a qpmmission of twenty per 
cent, on all the resumptions which were 
brought to the accounts of Government. 
On the 1st of December, 171)0, another 
proclamation was issued to the people, 
which stated Jbat all grants made since 
the Dewanny, and not continued, were 
invalid, and as such were liable to be 
resumed. In the great year of codification 
1793, the same publication was made to 
the people in the. most distinct form; and 
all men were duly informed, tnat the 'Stale 
having an Iintnemorial right to a certain pro 
- portion of the font of all lands, ntf giant of 
renWree landi^fould be considered valid, till 
aitenthad been Wefirmed, upon a legal exa¬ 
mination. Rules were laid down, and a process 


obtained and s|t in action 
these lands. In 1803 the/sa 
ed and, published 
fa 1819 iW jprinplptoal 
asserted ; aud a in spline | 
amine into alt sucn casern 
act pf legislation brought* 
attention of. the ooutttry^a 
»*» olaifj»s fe&.fefljfaM’ 
by a Mt ,9 ylgqrotl§ 
we are enabled to tranto ai 
of notifications frflm 1769, 
a periodof newly flaty jA 
and aneqoivopally keepfn 


for the recovery of 
me law iSSs recoiv- 
astern Provinces, 
to,again distlpejlly 

j£«»f **’ 

ePWf before the 

18 ^ 



ever; the difference between the two periods 
consists simply in this, that whereas at that 
eailydatu Government simply declared that 
« resumption is to be set on foot; at the present, 
peiiod tins resumption is actually set on 
fool, with a vigour which promises success. 
When did this prescriptive right of the 
Natives commence 1 In 1838, or 1828, or 
1825, or 1819, or 1803, or 1793, or 1790, or 1782, 
or 1769, at each of which peioids Government 
renewed the declaration of its right to the 
lands, and set on foot measuies for recovering 
them. This prescriptive tight, doubtlegs 
begins whenever Government takes up the 
affair in right good earnest; and wc believe 
that if the same eneigy had been displayed 
at any of the eight preceding periods, when 
partial effoits were made, which has now 
been manifested, the same claim would have 
boon advanced ; but we wish to know when 
the piescrintion inav he said to have begun 
legally .—Friend of India, December 6 

The Frietul of India, in bis paper of last 
Thursday, and in his issue of ibis day, has 
two quiet but excellent articles on the Re¬ 
sumption question. We will publish them 
both to morrow, and wo shall with much plea¬ 
sure continue to republish such of his articles 
on t is subject, as we shall consider calcula¬ 
ted to throw the necessary light on this much 
mystified question. The petition of the na¬ 
tives, which the agitatois of the question are 
apparently afraid to publish, is, w’e bear, a 
tissue of the most glaring absurdities and 
misstatements. The letter of the Landhol¬ 
der’s Society is better deserving of attention. 
But it is a most singular feature in the pro. 
ceedings of the recent Meeting, that this peti¬ 
tion, which was the grand pivot on which the 
whole business of the day turned, shoujd not 
have been published for the information of 
the public, the errors, fallacies, and raia- 
stateraents of the petition would then have bdett 
detected and pointed out; and the native 
press would have had an opportunity of|»W» 1 
Fishing both sides of the question. Thd let¬ 
ters of Gauntlet and the articles of the frimj 
nf f wAy , th» are bound to publish If faypsh*/ 
llsli toe speeches made at tie Meeting dMlfic: 
petition of the natives. To revert shortly t • $9 
articles of the Friend Zedi«-his argtim«i| 
now pqt forward are ^ge^ s^^leyrtES^glii. 
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to presume, that the Mahomed an rulers would 
ever have permitted the alienation of lands 
and their exemption from revenue to the 
amount claimed fey the Lskirajdars. By the 
official examination instituted in 1777, it ap¬ 
peared that in those districts of Bengal, to 
which their examination was confined, up¬ 
wards of four millions four hundred' thousand 
beganhs Were Lakiraj, and according to cal- 
cul&Uons mitde.it was ascertained, that if the 
hl'ihnations had been made in the other dig 
trioIs of Bengal, not subjected to their exami- 
- nation, on the same scale, the total amount 
would have been seven millions one Aim 
dred thousand bcegahs of land! The greater 
portion of which, according to tho Lakirajdars, 
was exempted from the payment of Govern¬ 
ment, Revenue fur ever, by ihe dussulman 
Government, in favor of the worship of Hin¬ 
doos l • 

The Friend then goes on to shew, that from 
1700 A. D. the earliest period at which mdst 
of the Lukiraj titles are pretended to com¬ 
mence, up to 1763, tile gross assessment of 
the lands was periodically enoieased by the 
Deioans of Bengal, to an amount of one crore 
add sixteen lakhs a year; and that with such a 
craving for terrttuiial revenue on the part of 
the Mahomedan Rulers, and with the noto- 
fious contempt in a religious point of view 
for, .the Hindoos as infidels, how monstrous 
is the pretension set up in favor of the 
takiraj tenures, that these Princes could 
have consented to alienate, at the lowest 
estimate, one third of ail the cultivated lands 
of Bengal, which is the proportion the 
Lakiraj tenures now bear to the rest of the 
assessed lands—and in the words of tho Friend 
of India, it must appear to every unbiassed 
mind, that ninoteen-twenlieths of the present 
Rent-free tenures had no existence befoie 
the English took possession of tlio Dewnuuy 
in 1765. 

' If* his article of this morning, the Scram 
pore editor puts forward an argument against 
the much urged doctrine of presoiiption ; lie 
dhows that Government so soon as 1769, 
four years after iu assuming the Dewaunee, 
became satisfied, that it was being*'cheated 
«f lands, a«d that in 1782, 1790, !)3£$03, 19, 
28 and 38, it interfered with tho Ipfescrip 
tion as it is called, a prescription, by the wny # 
evidently founded on -fraud and forgery, 
a# 'he very satrafUotarily makes out in this 
'irtiflli*'' 1 ' , «'.i: . 

ji *oatdapp«ar that 1 even, If 


tWswtwe* 
*•»* 


which oannot, and ought not to he tolerated 
in the consideration of this question, the 
greater part of the pseudo Lakiraj Lands 
were alienated by the fraud of the Hindoo 
servants of the Company, who, in the cat ly 
periods of their assuming the Dewannee, 
managed all the Revenue matters ; and it is 
sheer absurdity to say, that the superior Lord 
is hound by the roguery of bis agent. No 
length of possession ought to be allowed to 
cure a fraud, especially when the exercise 
of the right by which the land is resumed, is 
brought into operation for tho benefit of tho 
many, and for the ends of justice. Tho 
Patriot* of the Town Hall who agitate this 
Resumption matter, are one and ail Radicals 
by profession : the greatest happiness of the 
greatest number, and such like stun', consii- 
tutes their creed, and yet upon this llesump-* 
tion question, they put themselves foiwaid 
as the champions of a privileged and ex¬ 
empted few, the exclusives of the soil, who 
enjoy an immunity fiom taxation, to which 
their fellow subjects are subjected (and 
wliirh they cheerfully acquiesce in), in viitue 
of the rogueries and forgeiiesof their ances¬ 
tors, or of the ancestors of those fiom w honi 
they hold the pseudo L'tkiiaj lands—they, 
the anti Resumptionists, to have the general 
good of fhe masses at heart, bnt*they only 
exercise their lungs, exert their eloquence, 
and employ their pens, on behalf for the 
privileged few. They are the advocates for 
the handful of iriHu ntial Zemindars, who 
have possessed themselves of about one-thiid 
of the host soil in Bengal, whose right (a most 
bgregions prostitution of the signification of 
this term, by the way) ibuy seek to.establish 
at the expence of the many who inhabit, culti¬ 
vate, and pay assessment on the other two- 
thirds. They arc ready enougli to cry out 
against a landed aristocracy in Europe ; and 
yet they have constituted yiemseives the 
veheraen! advocates of a landed aristocracy 
in llcngal, whose claims are a preposterous 
anomaly hitherto unheard of. If, however, 
the Lakhiraj lands are all Church lands, we 
wonder that ^ never occurred to the anti- 
Resumptionists to cite to Government the 
precedent of the example of Hptiry the 8th, 
Ho resumed very considerabliyor the good, 
of the people, and for the; interests »r 0 tlia 
reformed faith, and his ijj^ipnptions were 
very popular with «U^.nirJM(uie against 
whom he putinforcolJie;m«astfre,— Cal, Corn-. 

December 6. ’’ 
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snob temptation every tenure in the eonrttry 
was not declared rotten ;” but, at the aatne 
time, nothing can be more disreputable to the 
Government than having placed the conscience 
and the interests of their servants in direct op¬ 
position. Here was open pecuniary encou¬ 
ragement to commit the grossest injustice. 
And yet the moral Editor of the Friend of In¬ 
dia passes it by, without a single word of re¬ 
probation. Another part of our colemporaiy’s 
hi lido we should bedisposed to criticise, were 
it not that «e shall soon have an oppottnnit) 
of noticing it in relation to one of Guantlet'* 
arguments. We allude to the claim set up 
that Government is not precluded from re¬ 
opening at any distance ol time, Lakirajdai 
tenures, in consequence of its own or the 
Inches of its officers. This principle could only 
be toleiatod in a nation of slaves, steeped in 
the most besotted ignorance, under a Govern¬ 
ment of pure despotism, for it goes to the root 
of the sccuiity of ail property whatever. 

The FrUnd of India is, however, in our opi 
nion, unwittingly, proving himself the best 
fiieml of India, as respects the resumption 
question, although as unconsciously as thu 
Gent it/iomme liouryeoixe talked prose. Our 
weekly contemporary, with singular blindness 
to logical PdEctioii, lias the temerity to ad¬ 
vance the follow ing asseition ;— 

“ The collection of the Beliar revenues was 
entrusted to Kajali Sdabroy ; of those of Ben 
gat, to Mahomed Ileza Khan, who, in con 
junction with two Hindoos ul fust rate finan¬ 
cial ability, Itajali Uoorlub Ram and Rajnh 
Kamil Sing, Hie brother of Hastings’s banian, 
Gungali Govind Singli, managed all the reve¬ 
nue alfairs of the province, including the col¬ 
lection and the remission of the revenues, from 
1766 to 1772. It was they who bound ; it was 
they who loosed the zemindars; and ihe Eng¬ 
lish Government scarcely ever inteit'ered iri 
these transactions. Thus the whole fiscal sys 
tern was at once relaxed.^ In the sixty-five 
teais preceding this period, the Nabobs of 
Moorshedabad had exdxcised the most vigilant 
contrail! over the revenues; *liey had kept 
their eye 'fitted, without blinking, on the pro¬ 
ceedings of /{m zemindars ; and screwed up 
the assessing from time to time, as tight as 
tht ysthought W; mjjjntry could bear it. in 
the first seven,',#|jM* of our administration, the 
order of inanafmlltt^jU totally reversed. The 
lards of the e< to n the revenue'be¬ 
longed, k new #f tfe eolleotion ; they 
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of the revenues had been thrown j • if was 
during the double Government, when the oaten* 
sible conUoiil of the revenues was with the 
Council at Calcutta ; but when the real power 
was with the Dewan at Mooudivdabad, that 
millions of acres of land were alienated from 
the state, and became the private property of 
individuals.” 

Now, can our contemporary possibly disco* 
ver in the uhoi e facts, a reason why the Go¬ 
vernment should resume grants made previous 
to I76U, nearly 70 years ago, and which may 
have passed into twenty different innocent 
hands, since that period ? Docs he think that 
charging the former admiuistiation of the 
Government with one desoiiptiun of oi finicali¬ 
ty, that of permitting the country to he cheated 
right and left, in consequence of the Govern¬ 
ment “ double” dealings, can by any rational 
process of deduction, be l>ro*ught to extenuate 
now the commission by the present Govern¬ 
ment, of a precisely opposite kind of offence ? 
Are the Government to visit the sins of their 
predecessors upon the innocent lackerajdars 
ol the present day ? So differently do we re¬ 
gard the conclusion to he arrived at from 
tlie above charge of criminality, brought by 
the Friend of India against the former admi¬ 
nistration of flic Government of ludia, that 
we look upon it as one of the very strongest 
reasons that can he adduced, in favor of the 
anti resumplionists. The Friend of India's 
doctrine goes far beyond the reasoning of the 
wolf in the fable. That logical asserter of his 
rights, merely charges the lamb’s ancestor 
with having wronged him; the Friend of In¬ 
dia's wolf says, “ If you did not injure me, it 
was your grand-father, and lie did so out of my 
gross and wicked neglect of nty duty, as true- 
tee to a set of miserable sheep, your ancestors, 
over whom, instead of protecting them, 1 ex¬ 
ercised a ''double Government," “ when the 
ostensible contioul of the revenues was with 
the Council at Calcutta; but wlten the real 
power was with the Dewan at Moorshedabad, 
millions of acres of land were alienated from 
the state, and became the private property of 
individuals." The Government will not, wo 
hope, cause a criminal information against us, 
but we must say, that if they adopt this argu¬ 
ment of the Friend of India, as their own, they 
will perpetrate a more impudent act than was 
ever committed, except by our contemporary. 
The Government, it should bo recollected, is 
not like an individual. A Government . n ° v ^c 
dies. A dynasty may cease or be extinguished, 
but a Government never dies ; so that the 
Government Stands in a very difForentJ 
tion,.in relation to the grants of the ‘ wHg 
of aero*”above alluded to. It is now tbr Wjfr 
same identical Government, as the w 
meat; by the negiect or oo»nivanon_of *h 
according tctfce Fnend- 
tHdv'ineaddr bat'- 4M „ 
h»v« de*oemied or been transferred 
-fid$#‘sdi0»rent. • haad^ddMP,. 
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goilty wolf, the same identical' party, in 
whose guilt alone, we have the authority of the 
Friend of India, for faying, the evil originated. 
A “ double Government,” as our contemporary 
observes, is productive of the worst conse 
quenoeg, to whatever concerns the “ forked 
counsels” are applied ; and we are afraid that 
our contemporary’s will be found but a double 
view, of the conduct of a Government, which 
would find reasons for justifying the existing 
Government, by throwing all the blame on the 
Government of “ sixty years since.” What 
is done hy Government authority,—no matter 
whether that authoiity lie conveyed intention¬ 
ally or by neglect, the Government must lie 
answerable for; otherwise all faith in Govern¬ 
ment is gone. Hut our Seramporo contempo¬ 
rary would actually wish to make the Go¬ 
vernment of India, worse than that of Tliarra- 
waddie. That worthy monarch says, that lie 
had nothing to do with the treaty of Yancla- 
boo j that it was made by a former dynasty; 
that they who made it were great rogues; they 
did not consult the good of their country, and 
as he contemplated a resumption measuie, by 
which many millions of acres were alienated 
from the Burmese state, only a few years ago, 
by a set of rogues that lie knew nothing of, 'lie 
will have nothing to do with the grant.” This, 
we say, is the language of a brutal Imrharian, 
who is perfectly ignoiantof the regard that is 
due to the faith of iicalies ; and so it is. But 
what does the Friend of India make the Go 
vernment of India say ? Thus ; “ we, that is 
the very same Government that now rules 
India, acted, hy our deputies, like rogues ; we 
ruled this country, by a “ double Government,” 
dining which the country was cheated and 
plundered, and during which we made 
fraudulent grants, of millions of-' acres, which 
grants we have permitted to obtain the sanc¬ 
tion of prescription, and trnnsfer, and now, 
we, who made the deed of gift, will break it.” 
This is the language, which not we, but the 
Friend of India puts into the mouth of the 
Government, in justification of the resump 
lions. If sanctity and morality, eannot teach 
bettor disevetien than this, who may not now 
exclaim, “saveme from my fiiend !— Hark, 
Dee. 7. 


A discussion is going on in the papers be¬ 
tween Mr. Abercrombie Pick, the Judge at 
Hidgeilee, and Dwarkanath Tagore, on the 
interesting question of the integrity of the 
Umlah of the Native Courts. Dwarkanath 
tayt hit countrymen art wanting in truth , into 

f rity and independanci t a ad Mr. Abercrombie 
lick says, that kit Umiak aro pHfticula< iy re¬ 
mark abe for exhibiting theooovftrae of all 
these wants; and the poWeMio^' doasbqtieAUy; i 
of integrity, t«|U» 
wish Mr. Abercrombie. 
lab; but with ail d«fertti«fto ; thattt»nrti««»a«, 
histesumony just goes/or 1 "" 
as fat as .tho asserUoM of D 
ore are to he affected 


or Mr. Abercrombie Dick may beguiled. Sup¬ 
posing him to have a correct notion of the 
virtues of his native subordinates, still he can 
only answer for his own distript; and the 
generol opinion, which somehow or other has 
taken possession of men’s minds, touching 
the proneness to corruption in the native cha¬ 
racter, will not be shaken, because Mr. Dick 
happens to have lighted upon an honest set 
of subordinate officials. On the -contrary, 
people will say that Mr.Dick has satisfacto¬ 
rily accounted for the corruption and want 
of integrity which exists elsewhere, by very 
ungenerously monopolizing all the honest na~ 
tives in the employ of Government. In sillier 
words, Mr. Dick's Umlah, in the absence of 
lestarnony to the contrary, must be taken to bo 
the exception to the rule, and the assertions of 
Dwarkanath remain still in full force and 
operation, as to the moral deficienoise of his 
countrymen. 

Previously to the Mobomedan conquest, 
the Hindoos were, according to Dwarkahauth 
Tagore, quite a different sort of people, and 
rernai kuble for the possession of those qua¬ 
lities in which they are now so peculiarly de¬ 
ficient. It would be doubtless a source Of 
much gratification to all intereqlydBn the sub¬ 
ject, i. e. to all philanthiopic and enlightened 
minds, if the sources horn whence the Baboo 
derives his information, as to the ancient mo¬ 
rality of the Hiudaos, were made public. 

If the necessary information, the picture of 
manners, and record oi morality, rest in the 
Sanscrit archieves, to which the learned only 
have aocess, it would be a work of patriotism, 
on the part of Dwarkanauth, to give a versi¬ 
on in the vernacular, for tjie information of 
his countrymen, such a work would operate 
as a stimulus, and with all the force of the 
example of their ancestors, lb work a rapid 
reform in the native character. If, however, 
as we fear, the Baboo’s are merely inferential 
or traditionary, we much fear that lie will 
find few converts who will record their belief 
in the pristine' morality and integrity of the 
Hindoos, The Mahomedan Conquerors were 
most of them men whose lives were to bead- 
mired and whose justice and temperance in 
conquest were the theme of-praise { and-tt is 
difficult tounderstand why ft woe of hardy sol¬ 
diery, which the Conquerors of Hindustan 
were, should be so iftbahralized as to break 
down the integritySmft independence of the 
whole Hindoo |p«d|#ti. Neither the Gauls, 
the Huns, nor tfedMftgtbs, conquered the 
morality oi they^puiiirtstftt^of Koraah Empire 
of the west, The Turks destroyed no morality 
when they oUetagred ■ the Greek Empire—they 
fteold. &[d : ^p|rtb -MeifroK* 0 * tt was the 
tboabseeceof mora- 
iiifl bppiftMivd fof 
. ‘'thh.vr«r" ! ft>rlliei' Bar* 
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arid erjorvated and a highly immoral people, 
and that it was from their example that their 
hardy but simple conquerors, acquired theii 
immorality, instead of as we understand Dtvar- 
kanuuih Tagore do say, communicating the 
taint to the conquered Hindoos. Tradi¬ 
tions, which prate of the virtues, the 
morality, and the courage of a people ex¬ 
hibiting a grievous and degrading defM 
eney in each of these qualifications, are 
but a suspicious and unsatisfactory basis 
wheieon to found the assuition, that the ah 
seticeofsuch qualities in a population of 8ft 
millions or so, must be attributed to the evil 
example and deteriorating tendencies of the 
proportionally diminutive population ol'Ma- 
homedan conquciors ; and in the absence of 
authentic historical information on the sub¬ 
ject it would be wiser to lay the foundation foi 
the acquisition of these great and goo.l qualifi 
cations for a nation, rather than to seek, int'e- 
rentially and without data, to pointout the 
causes through which these imaginary qtiali 
filiations became eradicated. We presume 
the system of demoralization of the Hindoos, 
in consequence of conquest, must have com 
menced with Alexander the Great, some hun 
dreds of years before the Christian era, and to 
judge frou£||tticharacter given to bis coun¬ 
trymen by ou^eally excellent fellow citizen, 
that the evil must have been progressing ever 
aftei wards, and have reached its urine at the 
period when the English assumed the l)e- 
wanny, after which the tide of demoralizati¬ 
on was turned, and is now tepidly rolling 
back, tinder the influence of education, to 
the realms of ancient king Porus, in whose 
defeat the evil litltT’ils origin. May the 
plague spot rapidly disappear, and may the 
example of Dwatkanaulli Tagore himself, ob¬ 
tain hosts of imitators. His example will, 
we believe, do. more for the improvement and 
regoneiation ofhis fellow countrymen, than 
will his assurance touching the high qualities 
of the ancient Hindoos. At least such is out 
conviction —Calcutta Courier, December 7. 


If the battle of the resumption question be 
not won by the arguments of the anti resump¬ 
tion^*, itappoars, that at least it will be lost 
by those of its Supporters. The Friend op 
one day maiptaitHi, : <tiiat because the Govern¬ 
ment of India, feeifig identical with what it is 
now, -0 years «#o* by me*os of agents whom 
it permitted to comroitft-ajttb upon the coun- 
try, made alienations s of many millions of 
acres which belonged to tit# state, therefore is 
the Government enfiiftd now**" comedown” 
upon tbeir grantees, thei; representatives oi 
assigns, Onanotherday, a re#i»qiptivo sneers 


at the principle of the gfeate 
the greatest nnnrberj.iWH perejdvN 
it almost the only plausibi* gfb 
t(se resumptionisti bfireto stand i 
Government will dot thank jHrei.. _. 
for so eundoeting the cause, fgr ofttd 
Government mutt say, “ 
turbtha happiness of She 
dart, meh m it is, if the 


whole population, that is, of the greatest ntftfti 
ber, did not require it. As little reason hath 
the resumptionists to thank their advocates 
for having recourse to the obsolete and ex¬ 
ploded nullum tempus maxim. It is said that 
no length of time can interfere with tho 
Government right to impose necessary taxes. 
Nobody disputes that, as a geucral principle ; 
Hut in answer to it, it is only requisite to say, 
that the landholder requires no prescriptive 
right not to be taxed unfairly.. In England, tho 
laud tax is a war tax; and let ns suppose that 
necessity compels its imposition : let us also 
suppose that Mr. Pitt's scheme for the re¬ 
demption of tho land task, is revived; and that 
many landholders avail themselves of the 
■scheme, and that, by the neglect, double 
Government" connivance of the minister of 
the day, the fraud of the registering oflicor, or 
by any other collusion or fraudulent means, 
many claims of“ redemption” were set up, 
we will say “ for many millions of acresund. 
that under such claims, these lands wero 
allowed to continue tax-fice, for sixty years, 
will any Friend of India, “double first,” or 
other resumptionist maintain, that the present 
holders of these lands, ought not to he pro¬ 
tected against a measure which would bring 
them within the perview of the Innd tax enact¬ 
ment ? If they would, they will avow them¬ 
selves opponents of the very first opinions— 
and authority ought to have some weight with 
“ double firsts," What says Domot? He says, 
that proscription is a law of Nature, and be 
moreover says thus— 

XVF. Labonne foi nfinessaire pour aequdrir 
la prescription ne se considere qn’c i la pe 
sonne de celuiqui a possedc, & la tnauvaise 
soi de son auteur ne doit pas iui noire. Ainst 
nclui qui emit que sou vooducr est !o rn.iitre 
de co qu’il Iui vend, nc laisse pas de pres- 
crire, qooique ce vcntleur fut uu usurpatour. 

We call upon Gauntlet, as we call upon 
every advocate of tho resumption, tip to the 
Government itself, to answer,—not ourselves, 
but Domat, oh this head of the question ; wo 
shall advance to the consideration of another. 

For (lie present we shall content ourselves 
extracting a fable for the pages of La Fon¬ 
taine;— 

La raison tlu plus fort est toujour* la meilieuie. 

Nous I’allons inquirer umt-aTheuie. 

Un agneati se ddsalidroit 
Dana le courant d’une omle pure. 

Unloup survient a jeun, qui elicrdjoit aventute, 

Et que la faim en ves lieux at tiroil. 

Qui te rend si liardi do trouhler won breuvags I ' 
Did cet animal plain de rage: i *“! 

, Tu teras clnti6de ta itim^rild. 

Sire, tfipqnil l’agneau, que voire majesUi 
, -Me »e mette pas on oolere; 

Mata plu diqu'elk co»s«tei$ 

• ■ ■ ; Qee j# »e vas dfeaWratit 
, V Dans le caurasd, 

Plus de vingf pat au-deseouad'elle §' 

, ht q< par c ott«4queftt, an iwcsnte fapont f . 
viie'sif pah uwrifoffli 
^daTioohltsC^-™ *-■ J “ ~ ' 
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Comment 1'aurois-ja fsitsi je n’6toii pai nfl 
Reprit I’agneau; je tette enctfr ran me e-=* 

Si ce n'esl (oi, c’eit done-ton frere.= 

Je n'en ai point.=C’est done quelqu'un de« tiens ; 
Car voiifl ne m'6pargnei gu£re. 

Vout, vos bergers, et vos chiens. 

On me I’a dit : i! taut que je me venge. 

La- des os, au fond des torets 
Le loup i’emporte, et puis le mange. 

Sent autre forme de prods. 

. [Hiiiliaru, December 8. 

The friend of India of the 29th ultimo, 
has a pretty long article on the subject of 
the resumptions. He is surprized that both, 
the petition signed by 20,000 Landholders, 
as well as tbe letter of the Landholders’ 
Society, which is intended to accompany 
it, should be held back from the public, 
whilst the proceeding of the meeting at which 
they were read, have been published in all 
the papers. The Courier too, has commenced 
playing second fiddle to tho Friend of India, 
and says, in his paper oflast Thursday, that 
the agitators of the question are apparently 
afraid to publish the petition, which lie has 
heard is a tissue of the most glaring absur¬ 
dities and misstatements. Regarding the 
letter of the Landholders’Society, he says 
it is better deserving* of attention. The 
reason for withholding these documents 
from the public, so far as we have learnt, is 
aimply this, that the Society wished these 
documents to reach the Government officially 
before they were carried to it, and to the 
public through the press. The Society seem 
to have thought that it would be disrespect¬ 
ful to the authorities addressed to give 
publicity to these documents before they 
were duly submitted and considered, 
and the peculiar circumstances of the case, 
induced them to adhere to this resolution 
the more strictly. But as our eontemporaiies 
are anxious to see these papers, we have 
obtained the sanction of the Society to give 
publicity to these doouments, and they will 
accordingly be found below. The space at 
OOr command is very limited, we therefore 
cannot, in this number, either enter into their 
merits nor notice the remaiks of the Friend 
of India or the Courier; but we shall lake 
an early opportunity of reverting to the 
subject. 

F. J. Haluday, Esq. 

Officg. Secy to ike Hon, the Govr, of Bengal. 

Six,—Tbe accompanying petition, to which 
arc attached about twenty thousand signatures, 
including those of a largo proportion of the 
Most opulent Zemindars in BengaJ, having 
been confided to the care of the Landholders’ 
Society, we are desired to request, the particu¬ 
lar attention of His . Honor tbe Deputy Go¬ 
vernor, to tho important matters which it 

■ at-add the 

wfippiM testimony of tie :'Mmm if hb fM 
“ 'Jiwiing ■on; tiara ; nq#• fjt|i|| 
which ■ ail the .Lata, 


Government or the resumption of Lakheraj 
lands are viewed by the native population. 
The rules by which the lights of occupancy 
are tested, being considered both severe and 
unjust, the transfer of these eases from the 
jurisdiction of the ordinary Tribunals, the 
appointment of young men under the name 
of Special Deputy Collectors, to seek out 
cases of doubtful tenure—men in whom 
the charccter and interests of informer are 
combined with judicial powers ; the rapidity 
with which rights of long possession have 
been set aside by the zeal of the public func¬ 
tionaries acting under the authority of laws 
admited to be defective ; the hasty and 
irregular manner in which sum hundred 
decrees have been passed in one day, against 
parties alleged to be in default though not 
duly served with notice to appear ; are not 
calculated to lessen the sympathy of the 
native community with the very numerous 
sufferers whom they see every where around 
them. 

The Society is aware, that the harshness 
of the resumption measures is sometimes 
excused, on the plea, that exemptions are in 
their nature inequitable which relieve one 
potlionof the people from a tax borne by the 
rest, and that therefore one maui^and ought 
to pay tTje Government ren™tre well as 
another’s. But this argument is not admitted 
to destroy privileges confirmed by former 
rulers of the country, or enjoyed by prescrip¬ 
tion unintcrruotedly since 1765; and with 
regard to the principle whether a large estate 
paying tax, or a smaller estate paying no 
tax, be the shape in which a Government may 
have best owed its favorer rewarded meri¬ 
torious services, there can he no more justice 
n the reduction of the incumbent's income 
at a future time, by taxing his untaxed land 
because other lands are taxed, than if the 
same person had his income reduced in an 
equal degree by depriving him of bis taxed 
land. The argment, carried out to its full 
extent, would deprive the sovereign of all 
power of granting honors and rewards; but 
it is a fallacy altogether, when applied to the 
present question. It would effect a change 
in the relative incomes of the different 
classes as they now exist; whereas tbe true 
principle of the financier seems to be to leave 
all incomes in their existing proportions, and 
if fresh burthens are required for tbe exigen¬ 
cies of tbe state, so to distribute them as to 
make them bear upon the several classes 
accordingly. It might be-just, for inatace, 
to take ten per cent, from the rents of a Lao- 
kerajder if ten per .eept. additional were at 
the same time levied., tutor the talook of an 
ordinary zemintUr; .bat while tbe latter 
continues ;,||*j^^’ , .jMi,,,j|if*|iable rate fixed 
sei|#iiieat,"«>.jplea of equity 
eao the - exemption on the former, 

whether obtained by lannud or by long suffer- 
an#’* «tta prescription. If snob doctrine* 
are tfttm allowed retrospect! ve effect, the land¬ 
holder, in Bengal, will pease to have any 
eirafidence In the perpetual settlement itself, 
^tittle ite was . urn Interpretation of tho 
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contract biassed by a wish to set it aside a con¬ 
stant disposition to encroach upon the rights 
and immunities he is enjoying under it. 

It would, moreover, be very difficult to make 
the people of this country understand, that 
the resumption of Laekcrnj, land, will be 
nelit them, either by relieving them from a 
portion of their present burthens under the 
Biitish Government, or by securing thorn 
against future burdens. Nur, indeed, docs it 
appear how any community can be realty 
beneiitted by reducing a large number of its 
members to a state of pauperism. 

Another pica alleged by the defenders of 
these measures, is the importance of the 
agregate sum said to be recoverable by-enforc¬ 
ing what are held to be the reserved right pi 
G ■vernment no less than two crure of topees 
of annual income! a pica that would justify 
the initiation of individual misery by the wide 
diffusion and magnitude of it. Report says, 
however, that although much progress has been 
made in the resumptions, and most of the 
latge estate cases have already been decided 
by the Special Commission, the entire amount 
hitherto added to the Revenue from this 
source (exclusive of Jaglteets and Clturs fallen 
to Government, which were rcclaimable on 


very diffdlerft grounds) after so much expense 
incurred by Government and on itifinilely 
larger expense in vaiious shapes by iudivi 
duals, is only a few iakas of rupees. 

The Petitioners have enumerated many 
grievances in the mode of prosecuting these 
cuquiiics, the unavoidable cxpences to the 
parties, which evgtj^if successful, many ol 
.them can very ifl afford, the requisition to 
attend Courts held at great distances front 
their homes, and sometimes to follow the 
investigating officer from one station to 
another, from Huogltly to Burdwan. They 
might have added, that under Regulations, 
ot 1828, the right of appeal from tite inferior 
Court, is limited for individuals to two months, 
but foi Government to twelve months (appeal 
to the Sudder Dewanny Adawlut, being by 
the same Regulation but oil# altogether on 
the face of an Act of Parliament still in 
force, viz. the 21st Geo 111. Cap. 70 Sec. 21.) 
and that, while poverty and despair will 
dotbr many from, appealing at all in eases 
improperly decided against them, or deter 
them from appealing tili too late to be heard, 
it is the practice of the Government Vakeels 
never to abandon a suit In which they have 
been east until it shatf have been decided 
by the superior tribunal or until at least 
the case shall have been referred to the 
special consideration of Government, hence 
the readiness with which so; many com¬ 
promises at half jumtaa are submitted to 
. '• ' ‘ frith 


rather than incur a ruinous 
an all powerful opponent. 

It is within the knowledge of 
mittee, that cases have occurred whefi*vnaas 
have been forfeited thaagff the eeoupnnts 
were possessed of indubitable snnnadl. 
Two brothers hud s joint family estate, and 


one of them (perhaps the manager) was siok 
at the time of receiving the Deputy Collector’* 
summons. The indolence of the native 
character, combining with the inability of 
the sick brother to attend to the family 
■iffairs, in the perfect confidence of a good 
title, suffered the month to expire before any 
steps were taken for the protection of their 
properly, and when shortly afterwards tho 
important document was produced in Court, 
the patty was told it could, not even be looked 
at, for the time allowed him had expired, and 
the ease had been accordingly decided against 
him by default;, and this decision has been 
upheld by the Special Commissioner, front 
whom there is no appeal except to Her 
Majesty in Council, and that only in cases 
of a certain amount. Granted that some 
necessity may exist for perseribing limita¬ 
tions of time ; bnt those rides must, indeed, be 
oppressively severe, which foifeit a man’s 
estate for a trilling laches, which indict that 
punishment for a lew days’ delay, while the 
Government assumes to lose none of its 
rights, nay, rather to have stiengthened them, 
by a laches of half a century, it could never 
have been intended thus to take advantage 
of infirmity, and enhance the number of forfei¬ 
tures by ingenious tracts to catch the ii.doleut 



and unwary. 

The penalty imposed in such case by Regu¬ 
lation XIX of 1793, was more consonant with 
reason. Section 14 of that Regulation pro¬ 
vides, that “ if the propiictor shall omit or 
refuse to deliver the writings , within the 
linntted time, the Board of Revenue are em. 
powered to order tho Collector to issue a se¬ 
cond and similar requisition to him to 
deliver tho writings by a specific day, and 
shall at the same time impose such daily fine 
on the proprietor as they may judge pro¬ 
per upon a consideration of his situation 
and circumstances in life ; and the amount 
of the fine shall be levied by the process 
prescribed for the recovery of arrears of reve¬ 
nue ; and if the proprietor shall not deliver 
up the writings by the lime prescribed in tho 
second requisition, the Board of Revenue 
are empowered to attach the lauds and col¬ 
lect the rents on account of Government, 
until tho proprietor shall produce tits writ¬ 
ings, or the lands shall be adjudged liable 
to the payment of Revenue. 

Again, the liberal and humane Govern, 
mentof Lord Cornwallis, assured the people, 

“ that the recovery of the dues of Government 
from those lands which have been illegally 
alienated previous to the 1st December 17004 
should be attended with as little distress as 
possible to the possessors, and to obyj^teall 
injustiee or extortion in the inquiry into thfr 
titles of persons holding exemptedl , 

says the preamble of Regulation XIX. 

1703, “ be ha# further resolved, that the oiaaSn 
of the public on their lands, (providedlkif 
register the grants as required) shall be tried 
in the Courts of Judicature, that an Sank 
exempted lands shall beadjndgnd te lbe 

payment of motttio until VihopiM efthn 
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pro prietor shall have been adjudged invalid 
a final judicial decree.” Here is an assur- 
ance of possession undisturbed until the titles 
of the proprietor shall be adjudged invalid 
by a regular trial in the Courts of Judicature ; 
and an assuranco also that the investigation 
phali be conducted in n way to obviate all in 
justice or extortion in the enquiry. But bow 
have the letter and the spirit of these as 
surances been observed. Instead of the 
Courts of Judicature 'intended by the words 
of Regulation XlX'of 176.1, a soil of tribunal 
or first instance has been created, to which 
the name of a Court of Justice would heal 
together .inapplicable, and though an appeal 
lies to a more experienced officer (not to the 
superior Court, ashy act of Parliament it 
ought to be) it is an appeal to a single in 
dividual, restricted by rules which lie is 
bound to observe) and besides the case 
ooiues before him with tiro evidence got up 
by the Deputy Collector himself, who is the 
Judge appointed to try tire cause—a Judge ol 
no experience, as little qualified as inclined 
by bis position "to give those aids to a pooi 
and ignorant defendent which it is.the duty 
and practice of British Judges to volunteer 
in protection of peisons who have not the 
benefit of council. And with inspect to the 
assurance against extortion, the coarse 
adopted seems to have been precisely thai 
most calculated to create it; and such lias 
been (be lesult. Amuceiis are directed to 
enquire and report; this power of reporting 
opens a wide field fo> abuse and tyranny ; 
the holder of Kheraj lands is threatened, that 
unless he will pay a consideration Iris lands 
wilt be reported Lncklieurj and will under, 
go investigation, the extension of cultivation 
in many settled estates gives abundant op¬ 
portunity for tlris. The Lackheinjdar, on 
the other hand, is induced to giro a bribe or 
a favorable report which avails him nothing 
in the end. The. same evils of venality which 
this Government merited so much the gra¬ 
titude of the country for removing when the 
inland Customs chokers were suppressed, 
have been brought into play to a more serious 
extant by the powers given to Atufens in this 
lamentable inquisition. The grievance bore 
stated, is not a fancied one, it is nut a sup¬ 
positions case, but a lure picture of com¬ 
plaints which have been laid before the So¬ 
ciety* 


* Many'large Zemindaries in Bengal were in a very 
unsettled suite forty ygars age,, and especially the im¬ 
mense Zcmitularee of Hurdwati, which was then in the 
beads of numerous i»edy fartmhs. The Putwaries, 
the Court Amlidt and miter their relating ami other 
. mfiuhntial persons, taking advance of the Govern- 
at|pt' .fgM]«m*tHM*, filed a rauf tiiud.e ;o//al»e Tjiclrids, 
if 'thsir'jwn qpaeagMiii the ngmej of IjiWwsM rft i 

itommL bomng<.to dative; " ftMtox wM i 

mT'.’fc.' TtHsii# 


The.htimane and just Government of Lord 
Cornwallis, legislating in 1793, did trot disturb 
possession if it extended back to twenly- 
eighl yepra, namely, if acquired in Bengal 
before the Ifijth Aug. 1765 ”, by whatever 
authority and wliotlier by a writing or without 
a wiiling ” And to ascertain the fact ol pos¬ 
session in lire absence of any wiitlen title, 
the onus probandi —does not seem to have 
been thrown upon the occupant. If it shall 
bs proved to the satisfaction of the Coutl" 
wo quote from the ad jseo. (first clause,) of 
Keg. X!X of 17t>.‘J —“ that the grantee did 
not obtain possession of the laud so granted 
previous to the Itgili August 1765; or that 
ire did obtain possession of it piior to that 
time, bat that it Iras been since subjected to 
(be payment of ltuvenuc by the ollicws or 
(Ire orders of Government, the grant shall not 
be deemed valid.’’ Now, Imwcer, after a 
further lapse of 45 years, when no living 
witnesses exist to give evidence of occu¬ 
pancy previous to so iemote a period as 1765, 
instead of requiting proof Unit the grantee 
was not in possession, the incumbent is not 
even allowed the benefit of any presumption 
in his favor, though there be nothing to shew 
that his lands have been taxed at a subsequent 
date ; but the ohms probandi, which was rot 
thrown upen the landholder ol 23 yeais pos¬ 
session, is made (u test altogether upon the 
representative of a much longer occupation, 
and judgment is recorded against Inin be¬ 
cause lie cannot produce witnesses who arc 
dead. 

---_----Ji 

Government. A measuiing Auniccn is then sent to trace 
out die Units and, sequester ilien- .Jle pioceedsiulo die 
iMufossil, ami finding there gvueially some desccmlcnt 
or connection of die person who filed I lie Taidad, leys 
a plan with him and with the police, to make the most 
uf his commission by plundering die people fur dieir 
joint benefit. The best lands in a village sic claimed 
as Government property, and bamboos aie stuck up to 
tiolily the same; but on payment of an adequate sum, 
ju-t so modi as can solely be extorted by these erm- 
spnatois, the bamboos are removed lo other lands, 
and so on, perhaps, till the whole village has been 
laid undqr contribution. If opposition lie blade, a 
strong report g<$a into the resumption officer, 
distant perhaps a hundred miles an-t mare, in which 
ufcouisedte a flair is so represented as to produce a 
bias against the poor villagers who have hide chance 
of Justice against the villany of such a rombmotKin 
supported by the joint evideocaof.pautteito the plot. 


from'the resjisfmtou. these Taoimta 

laid hold of to tAfwjihe ihe lends ‘.wf 
The’ 


notices 
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Even in the cases of grants not considered 
hereditary,because not so specified, the hrj- 
nmnity of Lord Cornwallis' administration 
made due allowance for presumptive right 
acquired by sucoesiun. “Upon the demise of 
the piescnl possessor of any such grant which 
may be adjudged not heiedilary under this 
change, if it shall appear that one or more sue 
cessions, in virtue of whatever right, shall 
have taken place bofoie the date of the De¬ 
vi auny, the land shall riot be subjected to the 
payment of revenue under the deeieo without 
Ihcsauction of the Governor-General in Coun¬ 
cil, to whom a copy of the proceedings and 
deeieo of the Court is to be transmitted, and 
to whom is res rved a power of declaring tbe 
lands subject to the payment of revenue or not 
us may appeal to him." Now the poor Lack- 
litiajdar of the hud or luurth genciatioti,is 
rcmoiselessly deprived of his little patrimony, 
the sole depend.nice pci haps of a numerous 
family, and is (old that he liny consider him- 
sell Heated with gieat generosity when allow¬ 
ed to hold possession at half juuima for his 
own life only. # 

Hut these are presumptive, nay even legal 
rights of a stionger natuie which have been 
disiegarded. Estates have been resumed w.iieli 
bavc been taken as security by tbe Collectors, 
as lakberaj, and which have been sold ns ia 
kheraj, by the Collectors, those functional ies 
who by the Regulations had or ought to have 
had in their Cutcherries at the time a true re- 
cuidofwhat lands were lakheraj and wh;it 
were not, and who had the power to saiisfy 
themselves and the buyers to wliat extent their 
title exemption fiom^ ygx was doubtful or as¬ 
certained. Lands liave been toiimcd which 
weic sold in this manner so far hark as 1768. 
It has been alleged indeed, that Government 
gave no pledge of title in these sales. Hutto 
withhold information iu the possession 01 at the 
command of the seller, arid thereby to obtain 
t ie price of a good title for a had one (bad on 
iy if the Government make it so by bringing 
forward.a dormant claim) must surely be re 
quired as a pledge if it be no a deception ; 
and therfore a lacihernj priceOtakeu from a 
purchaser, at a Coliectoi s sale or at a sale un¬ 
der a decree of Court to satisfy a Government 
demand, must ho held to be a virtual warrant 
ty that the lands so advertized and sold would 
ever after the iiftmuni lies ofiaok- 

beraj. Governt»ej»| b«$Ipg put the purchas¬ 
er's mopey into ; |M®s#*, : ir,ea»'ury, can it with 


any show of equity 


s set up a claim 


to the main rental .of taj estate, without at least 


offering to caneet the 
price then obtain«dtla : %r| 
cases, however, ofsajetulwi 
arising out of tbe private 
titution is impossible. *|ir 
have UeenaprpMi»jMNl i ««#| 
ted rights have b#e« acqdl 
be interfered with.. 
able i and if tbe'jwptowr 
the fttnd to be I«cklWfb£lwi 
to advertized—apjrdb|^W| 


and refund the 
i-llttte numerous 
Ipff raaufCouf),/ 



just that Governm»nt shall now exercise the 
power to ruin the puir.hnscr hy seizing hie 
lands on the plea that they are not luekhcraj ? 

But not only implied pledges—even the 
wiutcn pledges of Government ;ue apparently 
disregarded. The petitioners have cited ilcg. 
II. of 1803, as at vaiiunce with priueiples now 
acted upon. By See. 2(second par.) of that 
Regulation, quoted below*, g limitation of 
sixty you is was fixed ns the exlietne period 
within whieh the light of assessing lands lor 
the public revenue should be cxeiled ; which 
limit, as respects the time at which it was 
promulgated, was leduued to 40 jests for 
Bengal, llehur and Oiissa, to 00 yeats for the 
province of Benares, audio 4 years only for 
Ihe territory ceded by tbe Nowab Viziei.jiz, 
to 1703, 177.3 and 1801 respectively^ The 
iiitenuon ol ilte enactment iu these exceptions 
is clear, Siffty yt-ais was to be the exlreme 
Imiil in all eases ubatsoevei ; but the limit 
was to he less than sixty years w lien the interven¬ 
ing periods since Hus acquisition of llio 
Dewnnny, &c. should not amount to so much. 
It follows, therefoio, iliat 1778 is now the ex- 
11 cute date to which the light of inquisition 
can go back in any case, and that to hiing in 
question any title of Bengal, ascertained to be 
of greater antiquity than 1778, must bo mani¬ 
festly illegal. Yet, to the astonishment of 
the Zemindars and the community at large, 
an exception made purely for the benefit of 
the landholder, has been stiaogely construed 
by the resumption judges as reserving to Go¬ 
vernment a light ol inquisition now extending 
7.1 years bach, namely to tlie year 1763, and 
a rent fiee grant of 6!) ycais standing of un¬ 
questionable authenticity, has heed recently 
put under sequcstiatiou, 

Tliis construction of the resumption judges, 
is utterly incousis ent with the fust sentence 
I in the passage wc have quoted from Reg. II. 
of 1803i for it renders the limit of 00 years, in 
1 no case and under no ciicumslaiiccs what 
ever, applicable to “ the assessment of land 
held exempt from the public revenue without 
legal title to such exemption." 

* All claims on the part of Government, whether for 
the assesment of laml held exempt bom the public 
revenue without legal and sufficient title to such exemp¬ 
tion, or for the recovery of arrears of the public assess¬ 
ment, or for any other public right whatever (the judicial 
cognizance of which fnay not have been otherwise Inidietl 
by some special ruta.or provision in force) shall be heard 
tried and determined in the several courts of Civil justice 
to which the cognizance thereof may properly belong, 
Minder the geperai regulations which have been or may 
be hereafter enacted if the same be regularly tnd’tnly, 
preferred at any time within die period of sixty year *'' 
inwz and *%e* the origin of the cam* of aetipn '} wpej. i 
dtodtlmt such cause of action shall not have orMpetod 
within tbe province* of Bengal, Bebar tad Onto* bftk'j 

femtbe m August A- 

ifoea^of, Btnaree befcMvthe-Ut'Jnly A,,D ; .MA| : % 
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And it should oolbe overlooked, that the instance,and as speedily M possible, the result 
limit of 60 years was fixed when 60 years was of a full consideration of the subject." 
the period up to which the right of possession ...... 

to lands in England might be disputed he- another ground of complaint is the 

tween parties under the British laws. That a 5 8 ™ ,, ‘!° n ’ because by the Regulations 
period the British legislature lias since thought ^ wa ® ®rd®red that all titles siiould btf - 
proper to reduce by one half, in a country registered, therefore no titles are now to he 
where the average duration of life is probably respected of winch the registers are notforth- 
twice what it is here. Considering also the c( ’"' ln K; well known that by the laxly 

difficulty of keeping records in this country, o( Hi® Government officers.the general registry 
it would seem bu| reasonable to expect, that , wu * fleve , r completed* Equally notorious is 
having adopted the limit of 60 years from the “ tl,al the records were not carefully pro- 
English Statute Book, the legislature of India serv , ed - Hnd lhat " lan y ? r « now wanting which 
should now reduce the period [a thirty years, a,u known to have existed. Further, it has- 

been reported to the Society, so carelessly was 
this duty performed, that at one station a 
bundle of original Taidad of §unnuds,has been 
The construction, wc contend, for that 60 found in the cutcbcrry, waiting forty years and 
years, is the extreme term in all cases, and the more for the leisure of the functionary whose 
opinion w'o have .suggested above, that this office it was to register. What objection cau 
is still too long a term, we are happy to find he raised upon the absence of documents or of 
in accordance with the views of the Honorable proofs of registration, when such evidence 


if riot to ashpitci term, instead ol practically 
extending it to 73 yeais and upwards. 


Court, when more than eight years ago, in a 
despatch from Bengal, dated 23d February 
1830,as appears fromthc parliamentary printed 
papers of 1832, it was urged that lapse of time 
was no bar to the right of resumption, the: 
Court of Directors in their reply disputed botli \ 
the existence of the right and the propriety of 
exerting it if it did exist. We will quote from 
the parliamentary papers some passages in 
their leler to Bengal of the 28th Septem¬ 
ber 1831. 

•54. “We think also that the question of 
title by prescription, or of the length of un¬ 
challenged possession, which should he con¬ 
sidered as creating a right, deserves a veiy 
careful consideration. You say, all the 
Regulations at your Presidency since the 
first Regulation of 1763, have scrupulously 
provided that no lapse of lime shall bar the 
right of Government to enquire, and that 
transfer of property, bovrever and by wiiom 
soever made, shall not exempt a title to hold 
lands reut, free from enquiry to ascertain its 
validity or otherwise.’’ Wc doubt exceedingly 
the propriety of acting upon such a principle. 
It needs consideration and careful enquiry 
Into circumstances, to determine wherein 
India the line should be drawn that will best 
distinguish between the interests of Govern- 
ment oa the one hand, and the equitable 
expectation of parties on the other, that is, 
what number of years should be assigned as 
that which orcates a title of prescription ; but 
we are strongly of opinion that the claim even 
of Government should not have an unlimited 
retrospect.’’ ,. 

65. ’i W« are happy id %e able to refer you 
to the proceedings pf®u?ifvcrnmeBtat Bom 
bay,: in confirmatidnof ft* Mtseeteb* ef this 
opinion of our*, Ttyat : Gd»ew*pMMtt >h#» 
established by Reg. I, of I 
years m fiie period which 
clait#Jpy4h of Government, 1 
is thi|M|teb a period is to* 


exists that the former have been tost to the 
proprictois and the latter neglected not 
through carelessness or misconduct of the 
landholders hut through the carelessness and 
tniseo. duct of the very officers of Government 
to whom were assigned both the power of cal¬ 
ling for the deeds and the duty of entering 
them upon their records. 

The neglect of the Collectors in procuring' 
and registering Taidads, has been admitted by 
Government. And after repeated injunctions 
expressed in successive Regulations, embrac¬ 
ing a peiiod of 1,5 years, a circular order was 
issued by the Revenue Board in 1808 peremp- 
toiily requiring Coliectei^Jp take measures to 
complete their reootds without delay. Yet 
was this order also but partially attended to, 
while in some districts a difficulty arose from 
the immense number of the applications. In 
Burdwan it is said, the applications exceeded 
70,000, of which only 4 or 5,000 were registered, 
the deeds in the other cases being allowed to- 
be taken back by the parties on their leaving 
copies of them; which copies have been admit¬ 
ted in ordinary suits and ought equally to serve 
the parties in tile Special Commission enquiry 
when the originals are not forthcoming. But 
if from apathy or timidity the landholders 
elsewhere did not come forward .upon due 
requisition to produce their doa«ifi#bts, it were 
hard indeed that such default should be visited 
by the penalty of loylfcltprC which we hear 
nevertheless has beep done tit eases innumer¬ 
able. 1 „ : 


* Extract from a eapfitatCBmy note, dated 15th Sep- 
ttttber 1815, in fianfi|M«a’^Laws sad Regulations, 
vaO page 603.'“ , 'fitii»Or|itiy,' however, l find that a 

ffeaisttv, which! ahoalf 
have been sthtW t^mSIMracy, have been received j 
and thtt Irem tesMi impedimenta attending the fortnadoa 
at the St^btal registers, or the went ofn aaffiwmt 
estabfitwMM of MSfcwittBeers to prepare them^Um 
mlsfAwthsm am wot generally observed. t egovotbiit 
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But the Society has been led to doubt if any 
default can be shewn to have been committed 
by the landholders. Are there any proofs that 
notices were served upon them in the teriusanri 
according to the forms required by the law? 
"Where are receipts of the piopriotois for the 
notices served and published in the Bengal# and 
Persian languages in Bengal and Orissa, and in 
the Persian language and Ike llindostanee lan 
guage and Nagree character in Behur !* 

It has further been represented to the So¬ 
ciety, that though a good title is now rejected 
as invalid, if it do not appear to have been 
registered, yet registration is not allowed to 
be pleaded as evidence that the title as good 
as respects the Lackherajdar ; while on 
the side of Government, every possible use 
is made of it to the prejudice of the land¬ 
holder. If the Taidad declares a Lackhcraj 
to consist of 500 beegahs, which really Jeon- 
sists of 250 beegahs only ('whether by error 
or for purposes of fraud, no matter) the of¬ 
ficers of Government require of the zemindar 
of the Talook every bcegali of the 500 in 
case of resumption, and sclent what lands 
they think proper, where the boundaries arc 
not defined ; and this is done on a summary 
suit not appealable to the Sudder Dewanny 
or to the ordinary Courts of Civil justice. 

Impressed then, with a firm conviction, 
that the present course of inquisition into 
the titles to exemption from Government re¬ 
venue, long enjoyed by the holders of Lack- 
beraj lands by right of prescription or 
otherwise, is not only conducted through 
channels and upon principles which the 
public must regnuS'u*little lending either to 
the ends of justice or to the credit of this 
Government; but also that no modification 
of the process of enquiry anil adjudication 
would remove the objection on tiie score of 
equity, to the admission of claims to be in¬ 
vestigated at all after the lapse of so long a 
period, the Landholders Society beg to urge 
their bumble request, in furtherance of the 
petition, we have now the medium of sub¬ 
mitting, that all proceedings^] the measures 
of resumption may forthwith be suspended, 
and that the whole question may be referred 


* Keg, XyXs ef im &ic.n. •• To prevent any pleas 
being hereafter urged of ignorance of the rule containing 
in the preceding section, the Collector of each Zillali, 
upon the receipt ofthisRegulation is to cause the follow¬ 
ing publication, which ayjl be written in the Bengalty 
and Persian character in B&har, and attached with their 
official seals and signature*, to be fired up in the principal 
Cutcharee of every proprietor; •ad'frrmer of land in the 
ZUiah paying revenue flMMkitoiy^lprGoverntnent; and 
where the eatate of any i: wepn#WvJpth whom a settle¬ 
ment may have been.eoncljHMl,,.?? of way farhter 

er lamia held tymi shall jiwm ftf whole 

pergunnaha or portion of perpmitthe, W shall eauae the 
publication to be fired up ait itfcppwpal Cntebaree i» 
each perguunah dr portion of a pirgunnab, oeetyiriaed hi 
such estate, farm or M»aa hand*, and taW,** reoeipt 
specifying the date on which tta pnfclicailMi j»m be 
fined up, from snob proprietor, ittywr or ntivt ofinar, 
trim shall raapectivaly bahehl mmogiibift feathe paper j 
nBoainingsoafiaed for owayaaifeana thadatcof MpJ 
(Hots follow* the bmofaoiioito I* stuck *p.j, ^ 


agatn to the Honorable Court, with a list of 
the cases already adjudicated, and a statement 
shewing tho amount gained thereby to the 
public revenue, alter a dear deduction of ail 
expences incurred by the salaiies of the Spe- 
eial Commissioners, Deputy Collectors, Ati- 
meens and other settlement officers, includ¬ 
ing their establishm nts, and also all percent¬ 
ages allowed to pleadeis and contingent 
charges of all kinds. . 

We have tho honor to be, Sir, 

Your most obedient servants, 


TO THE BIGHT HONORABLE THE GOVERNOR Of 
BENGAL. 

Thi [memorial of the undersigned Landholdere 
in Bengal, Bheweth. 

That Lord Cornwallis, at the time of the 
decennial settlement, published certain funda¬ 
mental rules, resolutions, and declarations of 
Government for the assurance and satisfac¬ 
tion of the people. Although his Lordship 
consulted the interest of Government more 
than that of the weak sub jects, yet none of 
them even endeavoured to raise an objection, 
being content with the general good treat¬ 
ment of the English towards them. The wrongs 
subsequently suffeted by the poor people, 
in consequence of the promulgation of va¬ 
rious rules, contrary to the above regulations 
and declarations, it is hoped, will be redressed 
when they arc brought to the notice of Goicr- 
ment; but the hardship suffered by the rent- 
free land-holders, is on this occasion (lie piin- 
oipal object of our representation ; and it is 
hoped that Government will be pleased to 
grant justice and relief. 

2nd. We have lived from geneiation to 
generation in the several provinces of this 
Empire under the British rule, and bavo 
firmly established ourselves without ever 
trying to quit it either on account ofbumaa 
oppression or divine punishment. We alone 
can, therefore, call it ourpaternal land, and oar 
attachment to this country has always been 
stronger than that of any other, people to 
their country. 3rd European kings, either 
being pleased, ur|by way of kindness, bestow 
various dignities and titles of honor, as 
well as donations ; so have the Indian Kings 
and other great men conferred rent free lands 
upon their subjects and dependants. Tberc- 
forfe rent free lands in llindoostan and (be ti¬ 
tles in Europe, considered as tokens of royal 
pleasure, are both alike. The rent-free lands 
are, moreover, calculated to encourage the 
acquisition of knowledge, to secure the 
maintenance of learned and ingemionS mesit- 
and to perserve tho observance of the re¬ 
ligious orders and- the sacerdotal function* 
which ought to be kept unencroaehed sjni|t 
by Government. 4th. A great many kifiw 
of other countries have reigned over India; 
bat none of them did ever, deprive nny riot- 
^ Landholder ef his pottewfei^ tiTor jBtfi 
iepoahi*' property. On theoontrsry. 
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they hate allowed Wore lands for free 

enjoyment. 

5lh. Many people in this country possess 
no other permanent livelihood hut tin 
possession of a small portion of i«*nt fire land ; 
the profits of which can snatccly supply com¬ 
mon food and dress. If they he deprived of 
this they may have recourse to crimes and 
enotniities, to .check which it requires the 
Government to b,e as httentive and assidu¬ 
ous as it to stop crimiual pioceediugs aris¬ 
ing fiorn other causes. 

6th. It is now nearly 73 years since Hin- 
tloostan has been in the possession of Eng. 
land, und during this time Government has 
never claimed the rent on fiec lands, nor 
did we ever think, until this day, that there 
Won Id be rent parable on such lands. If 
there, however, lie any hint of this in the Re¬ 
gulation of the year 1793, it was still unknown 
to us ; for the regulations were not enacted 
till after the full possession of this ,Empire 
and were written originally in English, a 
language than very little understood among 
the inhabitants of Calcutta, and quite un¬ 
known in the Muffussil. They were sub¬ 
sequently translated into the Persian and 
JJcnpally languages; hut the bonks not being 
for sale wcie scarcely procurable, which is 
Still the case; so that the matters declared 
therein were known only to Government, 
and the peoplo were quite ignoiant of them, 
as they are even to this day. The measures 
Dow adopted by Government, agreeably to 
the above regulations, had never been amiei 
pa ted before by the people of this country. 
If the Government were to interrogate upon 
oath humdieds of Zemindars. Talookdars, 
and free land holders, it wil find, that one- 
sixteenth of them have scarcely any know¬ 
ledge that Government can lawfully prefer 
any other claim, hut the fixed rent on the 
property of a Zemindar or Talookdar, or the 
frpe land become rentable ; fur if they know 
the latter there would liavo been no sale or 

f tor,chase of the Bromotio and other free 
amis. When Government issues orders on 
matters that concern both itself and its sub 
jeets, such ord'rs are repeatedly published 
ip the newspapers, with tianslaiion for the 
guidance of the people, who, falling into 
error or miscomprehension, may not suffer 
afterwards. But through our misfortune no¬ 
thing concerning the resumption operation, 
was published hut the Regulation Book, the 
contents of Which, however, we were not 
fiwate of, nor do we knew them fully even 
at this period. So that if any Steps are now 
taken by Government, according to the above 
regulation, such steps or arrangments must 
lie considered extremely adjust. ' 

Tlh; On tlie isStwrof 

documents of rent*free lands, sonie-ponr.attd 
indigent people, or in other ni>»rdrfbo¥3 
possess the above land n$ai *P, W :< 

biggfthfcto am the bettv* 

Jkrolahs, jointly produced h 'f&w 
being found to contain morethahi wb vjfj 


has at once without farther consideration 
been subjected to arrangements according to 
the resumption regulations. So that it is 
feared, ail the dwelling houses on Molt tron 
and other rent-free lauds, will shortly lie 
brought under resumption. 

8th. It is clearly expressed in Clanso 
! , Sec. II. Reg. XTX. of.1793, that lands free 
from assessment, previous to the year 1765, 
whether there be any document for them or 
not, by virtue of long possession alone, shall 
he allowed to remain in the hands of their 
possessors. This, however, is now disregarded 
by the Deputy Cujleclors and Special Com¬ 
missioners, who all being pariial on behalf 
of their employers, are calling for documents 
of rent-free lands, dated before the year 1765. 
If no documents be found, or if they are 
only such as releases, &c. granted by the 
public functionaries, they ate always disap¬ 
proved, and consideied forgery, and decrees 
are given in favour of the Government. 

9th. In the 2nd clause of the above Re- 
gelation, it is also declaim),that if any person 
prefer complaint against Government in any 
Court for rent-free lands, which have been 
12 years before subjected to rent, such com- 
plaints will not be heard. This is a great 
misfortune to the people ; for if any public 
functionary has unjustly fixed rent on one’s 
land, which has from a long time been enjoy¬ 
ed by him rcnl-fiee, and the man being un¬ 
able to sue for it within 12‘years, he will 
loife.it all bis right to bis permanent and an¬ 
cestral property, merely on account of the 
12 year’s possession by Government. Is this 
the way of justice ! Th&r*,is a clear declara¬ 
tion in the 2nd Regulation of the year 18U5, 
that all claims relating to land will continue 
in force till (it) years, why then should a 
man, not being able to prefer his claims in 
the course of 12 years, be deprived of his 
right ? 

10th. The 3rd, 4th, and 5tli clauses of the 
above Regulation. Sjee. 2d declares, that all 
rent free lands that have been granted be¬ 
fore the Company's civil government in India 
for the enjoyment of tbe grantee daring life, 
will not descend to bis sons and successors ; 
but when any land is granted by tbe Rajaho 
snd other great men of this country fqr free 
enjoyment, it is commonly mentioned in the 
instrument of gift, that " yen tire to 
and possess it front son to grandson, See/* 
simply the phrase given yon,” By tl.„ 
tittle the succession of the grantee of such' 
gifts, have uninterruptedly enjoyed them, with* 
out even being ; r?jectod tip-b'y 4§y government, 
lit is a decided fact swarding to law, that a 
fptoperty gained by ih^ffthor is certainly des- 
‘ cendablefolils gong *#& grandsons ; but thn 
above Regulation.framed by Government, 
via, that.qnless thfre may be cptprogsly writ¬ 
ten Ix» tt^B deed of ..gift dr sunud Ufcet 
bw»d» may bo ,enjoyed from son tograpd- 
" Seft,. -tit#' ■ Mtoamt, he • Mpeaf# 

to sneoessora of thogyaotOf* is pteorfy 
toonsiltoncf; both is regard to law and 
s dwitQ»,' *. ■' J< ■ 1 * • 
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• Ulh. Tn the 3rd clause of tho said re¬ 
gulation it is xtate'1, that nil lands, granted 
previous to the *2tb August 1765 and be I on* 
1st December I7l>0, auil which have not been 
ronliiincd by any of tho public fuuclinnaties, 
should lie subjected 10 resumption. Hut 
noiii) landholders and Tabinkdai.s have, alter 
the yeai 1705 and before 171)0. granted giintids 
or deeds of gill of tent fiet: lantls, to sevetal 
poor aod indigent persons, the rent wheteuf 
is.ieloally paid as fotmerly by the said land 
holdeis and Tttlookdars to Government. 
Tln-ie have never been any remissions in 
the revenue, but it has Jteen much cncreased 
fiont the time ol the rlreenial settlement, yet 
no Zemindar, or Talookdar, or anelion 


stamps ; so that the present revenue of Go¬ 
vernment exceeds its expenditure, however 
emuinotis it be. In Eoiope all the subjects 
iseornaiou ate authorized and empoweted to 
eonsider about tbe income and expense of 
Government, which is not the ca»e in this 
country ; so that the example of rollecling 
revenue from that couitliy, cannot vvitit pro¬ 
priety be applicable to this. 

14th. No subject can onjojr n pieco of free 
land unless it be given to him and allowed by 
the Rajahs or otliets ; it ha’s of course been 
»ianted rent fiec. The ilon’blc Company 
having undertaken the Civil Government of 
the idoosulmuns over this country, have its 
tents, and lit cry have consequently the same 


_ . , . . . iriiw, mill uti;i licit c tit'itav i tiuuu y mu MtiiliQ 

ptnehasm ol any Zem.ndary has eve. asked;| ( .| niln * t0 tllis land as lhc Moosulm.tns had ; 


triltiction of rent on his propet ty. And! 
when those Estates have gone to oilier hands, 
they have also paid the fixed rent to Govetn- 
ineiit without any olijeetion whatever, and Ihe 
(fine.t nment. has not at any time toeeived less 
Ih in a hat w as due ; »o that the giatilcis of 


jierlaads liavc been the only stilfmers by 
Mich gift*, the Government, losing nothing. 
As then- issued no istahar calling for those 
doenmeiiis, tlieiefore a mercilal and impai- 
fi.il jiistn e towards these poor and indigent 
fiee laadholileis. leaves no fair giound to 
filing theii only means of livelihood undci 

the resumption. 

I'gilt It is mentioned in (he sixth clause of 
the above regulation, that giants of lice land, 
made previo x In the 1st September 1730, if 
Dot exceeding 100 biggalis, are claimable by 
l'>e/eniindais; and, again, in the 10i)i clause 
i( is deelated. that all fieelands 100 biggalis 
m more, gianted nft“iJ7S)0, and which, by the 
older of Govetnmenl, provide foi Zemindars, 
slo,old lie subjected to rent by themselves 
w 11 It'>iit m iking any complaint foi them in 
II,e eoiirts of justice,* The Zemindars and 
Talookdais, notwithstanding, leeltng compas¬ 
sion on these poor larkiajd.’iix. have not de¬ 
prived them of their only means of livelihood 
Government, being the ruler of so gient an 
empire, will not study wish to sacrifice its 
pour indigent subjects bv stripping them of 
ihrir, nnly permanent means %t‘ subsistanee, 
which is not of so much benefit to Govern¬ 
ment, as it is injurious to the people and their 
families, and which may cost lives ! The Go 
vei nment is tike the ocean, so that to give out 
a jar of waterfront it or to take one in, se¬ 
cures neither ln|s nor profit to the Govern¬ 
ment. It is the duty t>f 1 Government to sup¬ 
port its subjects and nhfto oppress them ; we, 
therefore, humbly boplf initt this Government 
will persevere in all the merciful prerogatives 
of Sovereignty; • * •h.-lMdxVA • 


| so that those lands, which were allowed by 
tbe Moosulmuits to remain rent free, should 
always continue so, . 

15th. Tho notices or istabars issued bv Go¬ 
vernment to produce the tydads or documents 
of tentlree lands, wctcestablished under this 
rule, that free lands of which the tydads 
should not lie presented within the time 
preset ibed in the advertisement, shall he made 
rentable. In compliance with those istabars 
most people have presented the tydads of 
their respective lands. If the above titder 
bad been authentic and not a mere throat, hoiv 
can it be violated on the pioscnt occasion. If 
tliis order was passed intentionally to learn 
lhc particulars of lands, still it should be 
considered that the people, entiicly trusting' 
to (he put port of it, and hoping that their res¬ 
pective livelihood would lie made permanent, 
have foi warded the tydads of all their pos¬ 
sessions openly without reserve. But if this 
Must be destroyed by fixing a rent upon all 
those ftco lands, to whom else are tho poor 
subjects to complain? 

Ifitli. It is provided in the 2rl Clause of 
the Regulation of 1793 that whether there be 
any documentor not for rent free lands grant¬ 
ed previous to tho year 1705, they should be 
retained by the proprietors thereof, merely by 
virtue of long possession. But all lands gran¬ 
ted free after the year 17G5, and befme 1790, 
if exceeding 100 biggalis and having no con¬ 
firmation for them of any public functionary, 
should he resumed by Govoinment. This, 
however, ih inconsistent with justice, since it 
is declared expressly in the 2d Clause of the 
Regulation of 1805, that all claims of Govern¬ 
ment relating to land, will remain in force till 
GO years ; but from the year 1765 to this-Gay, 
more or less, 73 years have elapsed, yet iio Ar¬ 
rangement has been made for the above lamia, 
how then can the Government now, violating 
the rules contained in the 2d Clause of the 


defray the expense* 'of/©overawe , 
Hindoostan land .rent* ar«r wot pa* 3 **-'- 
there hate foir ever been tent free 
towns particularly) tbe people pa, 
ing to tbb estimated 
'pay the Government datiti Wr use 
of merchandise, 'Nf.jfbiV ■' 


, ssaffsaraMC 


fully institute claims upon the rent free lands, 
before its own appointed functionaries, add 
procure decrees on them! Such a coarse i«at. 
together unjust. 

17th. It was declared by Ihe Regulation. 
P»t tyhoa GoyjMbment wouldhe desitows of 
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taking the rent of any land, the case would be 
tried by instituting a suit in the Court and by 
examination of witnesses and documents, &c., 
conformably to the general rules; and the 
Hon'blo Company shall have the rent, if their 
claims he proved well founded. But by tlie 
Regulations of 18l9 and I8\!8, the above Re¬ 
gulation has been rescinded ; and, therefore, 
due justice is not rendered to the people. In 
proportion .to the increase of publid revenue 
by the administration of the above Regula¬ 
tions, the fame, influence, salary, and every 
ether emolument of the Special Deputy Col¬ 
lectors and Commissioners is increased; and 
consequently no fear of doing injustice to¬ 
wards ihe'poor ryots is felt by them. So that 
the people cannot bo considered happy, when 
they arc tried by functionaries so circum¬ 
stanced. 


which has no liHerhnee is considered lawful. 
In consideration of those lands being rent free, 
the purchasers'have bought them at a higher 
price than o’dinary, without ever contemp.lat- 
ing that Government would fix rent upon 
them, and, therefore, exacting rent from them 
now, Would lirf a severe loss to the purchaser*. 

4th. Particularly when securities arc taken, 
• ent free lands are usually considered eight 
times more valuable than the rentable land, 
and they are, therefore, evidently held to be 
superior and secure in the opinion of Govern¬ 
ment. 

5th. In many places Government have 
been obliged to boy, as well as well as to hire, 
rent free lands and to giro to lire owners tho 
value and rent thereof, according to the usual 
rates. 


I8th. After a lapse of 73 years, the Govern- 
tnent now requires documents of rent-free 
lands, and in theahsencc them, those lands are 
resumed ; but it is expressed in the Company’s 
Regulation, that documents of rent free lands, 
such as have been possessed by an individual 
before the llon'hle Company taking the Civil 
Government of India into their bands, are 
not necessary. Besides it is quite inconsis¬ 
tent with the second Clause, Regulation 2d 
of 1805, in which it is clcaily stated, that if 
any teal preparty to which Government has 
any right, be possessed by any fora petiod 
of 00 years, Government may still at any time 
prefer its claim against it; but after that time 
it could make no claim to it nor should en 
Oroach upon it. Tho above rule has not yet 
been rescinded, yet the Special Deputy Col¬ 
lectors, &o., in the absence of documents, are 
resuming all those lands, and in some planes 
half of the current reut is imposed, even if 
documents are produced. Lands engaged 
rent free by the people from time immemorial, 
cannot now be rentable, since Government 
have always considered it right ftnd legal in 
consequence of long possession, of which 
examples areas follows, 

I#t. The Hon'blo Company, inundertaking 
tlie Civil Government of this Empire, have 
repeatedly assured the inhabitants that they 
would never infringe upon the former arrange¬ 
ments and customs of the country. 

2nd. Whenever there have been new pos¬ 
sessors of Talooks and Zemindaries, they 
haye.several times seized, the rent free lands 
within Ibpir Zrinindarie*, but upon examina¬ 
tion of the tiMes and for long possession releas¬ 
ed them. The neW; Talookdnrs would never 
have done this, hadthdse lands been included 
in the talooks, ot had Government any claim 
upon them. Many thousand tsases of disposal 
session t>n those lands* have beep tried and 
deeidedby the Company's Courts, which, find- 
ing a long, unmolested enjoyment, have res¬ 
tored to the owners the posiession 6t them. 


. aught and sold M well ,a« j 
we has newt been any 
■ them,from.,Goyenwaopt add 


oiii. rornenisio government the proper¬ 
ties of many poisons have lu-cn si»ld, and which 
often consisted partly of free lands, the proper 
prices ol which have beentceeived by Govern¬ 
ment. 

7th. Por the recovery of private claims, 
several rent free lands have been sold by 
virtue of decrees and fees and costs of which 
have been received hj Government. 

8th. Many rent free lands have been s«ld 
and ben«lit among the people, the hills of sale 
having been regesteied oi signed by the legis- 
ters as witnesses. 

a 

9th. For the recovery nf debts duo to Go¬ 
vernment, several tracts ol free lands have been 
sold by auction, and Government have pio- 
vided the purchasers at the time of sale, with 
theoiiginnl documents*-the/enf, giving them 
the Bovnumah and Atniilnatnuli. Now the 
documents of these very lands, ngieeahly to 
the new rales, me brought under resump¬ 
tion as also those Amnlnuiuah, &«, in which 
they declare that the land mentioned therein 
will lie enjoyed liy the purchasers ftom son to 
grandson, &c. 

10th. When lands, &e. bring real property 
linyg, for a certain specified time, been in the 
enjoyment of,-ne individual, the right to.lhe 
possession of them becomes strong, so that no 
one else can have the power to dispossess 
him. Having framed this tule and allowed 
people an undisputed possession of lands for 
almost 73 years, how cab Government at pre¬ 
sent dispossess them ? If it were the inten¬ 
tion of Government^® fix rent upon free lands, 
or had they any ri^ht lit ali opon them, they 
would not have given their,consent to the sales 
and purchases w'the aforesaid property, nor 
would themselves have become a party there¬ 
to- It was proper at the time to notify the 


' ■ 'V * 

v * r *al. release, 

»ow going on upon 
tha rwt-free lands, have been a real sanree 
f distress, loss, and trouble to the people, 
libfltetly for theJrbefBg deprived ef their 
ttei yncnMify, when Governmentiostitot- 
suit Ini My Court as plaintiff, it was ne- 
****** for them to prove tfwhr claims by 
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witnesses; now, on the contrary, the defen¬ 
dants in $nch bases are required to pioduce 
their titles of 73 years, with proofs thereof. 

2 >ih. If the state of this country be taken 
into consideration, the old documents cannot 
be expected to last long. In the lime of the 
Hindu Rajahs grants were entered on plates 
of copper; but since the lime of the Mosul* 
man rule, pciishahle paper has been used, to 
preserve which long is quite impossible. 
They have been destroyed by insects, (iie and 
flood, or stolen away by thrives or relations; 
iu the family disputes, particularly by the de¬ 
predations of iho Maliarattai, by whose vio¬ 
lence the people of this countiy frequently ! 
changed their abodes, and consequently their! 
odd articles almost all have been entirely 
lost, 

21st. Formerly the Collectors had no other 
authority, power or duty, except collecting the 
revenue; tail at present they and their subor¬ 
dinates, the Deputy Collectors, have been in¬ 
vested with various authorities. 1st the Col¬ 
lector lias to enquire and,.seize real free lands 
wtierein ho has also the magisterial.',power. 
At the time of the trial lie acts for the Hon'ble 
Company and gives evidence in their, favour, 
fixes and collects the rent, and for the arrears 
thereof he sells the properly by public sale. 

22d. So that in dispute with so influential 
a functionary, what can the poor, indigent and 
weak people do; there is no probamiity of 
their obtaining justice in the Couit. 

23d. When people are dispossessed of rent 
free lands, they, to recover them, enter into a 
law-suit with the (J'dleoior, complaining 
against the llon’hltf Company ; hut tiieir gain 
or loss in such cases is equally ruinous to 
them ; for if they win, the value of the proper¬ 
ly gamed falls short of the costs incurred, 
but il tin y lose, they are wholly‘ruined. So 
that such a contest as ibis, between a public 
functionary and the people, may bo compared 
witb a battle between an insect of a lion. 

2tih, W)icn any rent Iree land is'seized in 
any Zi.lah, the owner isohligt(| to ran after 
the Special Collectors and Commissioners, 
and then Ip appeal to the Special Commissi 
oneis at Calcutta, wheic now the cases aretri 
ed in a manner, whereby the decree is gene* 

- rally passed to favour,of t(ie Ilon’ble Compa¬ 
ny. Tlietc is no other place to appeal; the 
unfortunate peoplp are frequently ttied by the, 
zillah (Joints, the Suddof.it:nd many other 
Offices, arid Who ean ^a i^rattt of the loss 
and hardship suffered (qr tbedirto get business 
done in such a number of office* at different 
places? Many persons even Jos# ifaelr lives by 
travelling over ^tbe 
tiial over their cases. - l/X'WimJr m 
i .! , ■■ 51 ■ . ,*.y. 

25th. About,oitfl fo«i*b 
Bengal enjoy thereat free I*ik 
whom ere supported p. 



36lh. The rent of the free land is always 
less than of other lands, and besides there are 
great many exceptions in it of othor charges 
and trilbies ; it is, therefore, considered by 
the iyots a great relief to them. If they are 
deprived of such conveniences and reliefs by 
the resumption measures of Government, the 
aforesaid one fouitb of the people will at 
once be iuvolved in greater misery and 
distress, loosing their houses and livelihood. 
If they wander about gathering alms of a 
handful of grain, there is nd probability that 
so great a number can he maintained by that 
means, There is no work, nor money so much, 
as to render them assistance if they woik for 
livelihood. The people of the soil aie natur¬ 
ally feeble, and cannot go to other lands in 
quest of their maintenance; so that by the 
resumption operations of Government, erics 
of distress will be heard all qver the country. 

27. Wlieh famine demolishes the rountry, 
Government mercifully piovides the people 
witb provisions and every other comfort, 
and also remits the rent due to it. The 
same kindness is also shown by it in times of 
pestilence, by administering medicines and 
every other icmedics for preserving the lives 
of its subjects. If the Government now take 
olTfiomthe poor subjects their ancient privi¬ 
leges and long possessed means of mainte¬ 
nance, to whom will they apply for preserva¬ 
tion? * 

28t!i. We humbly entreat the kind eonsi* 
deration of Government to the following cir¬ 
cumstances. If the people feci tiio real want 
of the necessaries of life they, (if not all at 
least many) through necessity will have re¬ 
course to crimes such as. theft, robbciics and 
other enormities. It needs no oilier instances 
but to consider, that if the country should bo 
tilled with peoplivofa malicious character, to 
what an extent of distress it will then be 
reduced. 

1st. It is oar humble prayer, that Govern¬ 
ment, taking the several articles of grievances 
as aforesaid into their generous consideration, 
will be pleased to look with the eyes of com¬ 
passion upon as, its poor and much distress¬ 
ed subjects, to retain us according to the for¬ 
mer regulations iu oar little permanent pro¬ 
perties. 

3d. As wo ahall probably have to appeal 
our ease to the Authorities in England, for 
jhe injustice, loss and, distress sullen d by us, 
we pray that until a decisive answer to such 
appeal eomes, the Deputy Collector and other 
public functionaries may not oppress us, and 
that all oppressive operations be suspended. 

HMd, Jf the, Government think it necessary 
to oonsider the above statement, they will bo 
.Pleased at first to rescind the several Regain 
traps and Clauses objected to by tt», and then 
deolare in writing all that they thipk . 

The free , lands may ■ b 
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are residing In the same ZUIali where the 
lands in dispute may be situated. 

4th. Those people that are incapnhle of 
affording the expenses of lavr, may ho allowed 
to avail themselves of the 28th Regulation 
of 1814, regaiding paupcis. 

6th. An arrangement ought to he made for 
redueiug the law charges when suits are iri ship shewed himsi If a pietty good judge of it 
Slitiiled against Government, and likewise when he seeuied lor his piivate advantage. 
Some means should he adopted to deride tIt<■ jaghire of the twenty-four pergaonahs. 
them in the course oi a short tittle, and with And jf history and tijidiliort,do not both gicat- 
little trouble. . _ _ ly wiougtlie servants of the Company in lliosu 

6ih. Until this our representation is finally .lays, there weie hot lew who did not prove 
considered by Government, and an answer their ar.emale knowledge of what was to he 
given, all regulations and pioeeedings relating ma( j e0 ut of the eountiy. In fact, in a violent 
to free lands should be postponed— Dated revolution or conquest, great caie otimliii- 
Kai tick, 1214 corresponding with Oct. 1887.— ii„ a | r i»|,ts cannot he expected. The men 
Reformer, December 9. „| l( , ate lit to effect such a change aie not 

, * - . those of the most tegular habits, nor the most 

not intend to nave animadverted , likely to ie^|>ect the pmpuit} of ilu ii nei^li- 
upon the resumption article of our feeianipore || l()urs> Uui w lien the liist struggles aie over 
contemporaiy, hut as the Editor of the louri | a y(| the new government has acquiH'd .stalii. 
tr has made it the subject of his special ap j|j tTt bound itself by repvaied pledges, and 
piohation, and thereby given it the sanction jar,knowledge as far as possible, the settled 
of one learned in I he law, weshall make a lew Imstitutions of the country, its conduct may 
reinmks upon those arguments which hede- Itairly he tested by the Miles, which guide ilio 
dares to he cogent, simple, straight'forward pH i amount State, Thai this is the opinion of 
and convincing. the CouiJ of lfiicctoi* is manifest, liem iheir 

The Serampore editor begins by alleging, letter to the Govemoi-Geoeiai ul 28th Sep. 
that on the Company’s acquisition of the ])<*■ t ion her, 1881, in which they s.ij , iliat the Horn. 
Manny in 176.), its civilservanls vveiWengaged hay Goveinioeiit lias “ estahlished hv icgola- 
jn private trade, and had neither a knowledge non I, of 1828, a lapse oMJO y owis, as ihe period 
of the nature of land revenue, nor inclination, vv It j c it ought to hat the claim even of (i'lvciu- 
nor inducement to turn tlicir minds to the sin- merit. Our own op in ion is, taeh a period n loo 
dy of it. Tliey therefore left I It e collection lontjl” 'I lie (.ouit of Diieetois, tin u, does not 
and iiianngement of the revenue to native uige the insufficiency oi ns own officers, us 
agents, anil, says our contemporaiy, “ the giv mg them a right of'ifirluiuicd enquiiy ; hut, 
English Government senicely evei inleifered propel ly considering preset ipliou as a good 
in these tiansaetions." And he adds this sin title in couGmnity with the law ol England, 
gular confession ! “ The Lords of thecouii- we own that we were not a little sniptiM-d al 

tiv, to whom the revenue belonged, knew no finding tho cdimi of the Courier uiging, that 
thing of its collection ; they never looked into no length of possession “t my lit to be allowed 
the winking of the system; they exeicised no to enure ii fraud,’' and that no piesenplon can 
conlroul over their own highest fiscal olfieeis!' run against a government clapping nil n i«i 
N ow if this he fact, we ask who ought in all or a. a ssmeiit. Let him tr y halt the n oun s 
reason to suffer lor the consequences of such in England by his fiist'iule, and he may ic- 
gross neglect, the Government that so incihei- sumo the coyyitiy. Is theie a single estate 
eully pet formed its duties, or the innocent taken ftom the Saxon possessor at the con- 
purchaser vvho has paid for his estate on the quest which was laiily aequned ? If riot, it 
faith of t! e acts of public officers being in ac ought, by this doctiiiie.to escheat to the Crow it, 
eordanec with their duty. If indeed the pro- With regard to the second, we agiee that the 
petty weie held by the original possessor, who supreme powei may at any time put ou a lax ; 
bud been a party to the fiaud against the butto be just, that taxmust be genial. It was 
stale, then iddeed there would be good ground no right to say to one you are enjoy ing a icnt- 
for ousting him, buttfi« 1 ‘ights of third |>ailies free estate and therefore you shall pay and 
are quite, ofa different nature. Jfa public others shall noG^Take the net income clench 
officer, for iyUlMftett, one employed to sign and man lay ou|t ^ue,qu«l percentage nftaxa- 
Company’s p»per, Were toexecute a .few ad- tion, and justice, but not other wise, 

ditjonal 'pieces and pot the money into his Tho Crown lttnds and forfeited estates in Erig- 
own pocket, theGove.tnrtiehl c&eld not be re. land, bavf i bee*i, J jjf»«n Away in almost every 
nttircd to pay the, amnunt lo him or bis heirs; period, of v bdr»W*tOTy, without the .smallest 
but»#biy it could not rypui sit c m a ft d .of a equ|tp!«ptaOtjtbrMgb the vilest .court intri- 

w.ff the open 1 ittWteht, Mo,>udV|Miiid gvmWbt 'ttfitoof res«g»io| the Russell 

g mit*, on it* a**Sfiawl»!H'tbiit:,ad^‘ : 'tt®- ru’ w^lidbsdale estates? ■ Whe'b the |)uke of 
pwithorised-w imiieUih large irieowevinft of thermal denies 

Is untenable Atoflr him, be received''what was 

issoVeritmeiii of itffbli value, though the •grant was 

* mdr«!<3^1ebt' itbaa #fg?nil»My *n illegal dues'- We 5 only rlmoUeot 

eroogdoittg; We%a>ff*f ra*tta»pll«i, Htl4t wwtbatof the 


the lady who apologised to him tor the badness 
of her dinner, when he had been invited for a 
fortnight, why did you not get a better,you 
had suiely plenty of tune? So it may he said 
to the Company, if your officers were had why 
did you not get better? It is ridiculous to 
say that Lord Clive and his Cmincit had no 
notion of the value ol land revenue; his Lord- 
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forfeited Itish estates after the revolution ofj administration, of llegnlnlion ![, of 1819. I 


l(i«S. Dutch William nave them awny to hi? 
olhceis, who hail toally ilotio public set, vices 
buihe was nutpopula .which no Dutch (lovci. 


«"»v proceed to explain and justiG V \ ti;iL has 
lid'll done since that date to the same end. 

But he fine I resume the genual Mih|eei, it 


nor nan u. ought to he and a resumption ar.l L vi(| , J0 wcl| Tu, „i,„.i.iv 

uiix tuiwtntl tii uiiIIh nf nm. Kilt llieit* tin* ... . • . . • J ' 


was passed in spile of him. Bill their the 
giants neie reeent, anti many of the giantess 
had not even hecn put into possession. 


position, which has 
! Duhi kanatli Tagore ; 
! ohserve, llial, owing, 


been taken by Italioo 
the mine so, lice, him- l 
pioliahly, lo tlic ■ in it v 


In fact it is hattlly worth insisling upon the; and consequent value of any thing like an 
value of pu snripiive rights, because they me argument on that side of thr< question, hotli 
to lolly understood to be the basis and sreu-■,„„ am | U,„ Editor of the h'm/IUhmnu me 
lily of all ptoperly, that it requires eonsideta- /preparing to m i>ie n choral da Unite ot the 
ble none to argue against them. Baboo's little pony. 

But, asks the Scrampote Editor, “ when did The union's argument, in his owm winds 
this pieseriptivc right of the natives com- j sl |iis; “The resumption opetaiioii w .is an- 
ineiiee f in 18.18, or J828, oi 18~,j, ot 1819. nr l( ,||, er (J.ivermnent measure of euirilivt.ition, 
180.1, nr 1/0.1. or 1700, oi 178J!, oi 1/ J U, at. The pr nciple on vvliieh they wished in pimeed 
each ol which periods government renewed; was * llMn i iso all the Iconics. They ii-m-h 
the deelaiatiun of its tight to the lands >' j ,| |(J , «-e land 

Wo teply that asseiting a tighten paper, hut 


taking no effectual measnies to enfmec it, is 
not admitted in any Cmni of justice to per 
petuatc the rights of an indiiidn.il, and the 
|iiinci|ile may he urged with ten thousand 
times the fmee against a U.ivtu nmenl, w Inch 


i tlie lenl-fice land in tudjjr to tiling it on a 
level with tlic lands tli it pay revenue, lint 
mat U the tendcnci of la is pi met pie, . olisc no 
where it leads you, if rallied out toils toll 
length. The estates in Oits.sa and other parts 
| of (lie countty, under (rmpoiaiy set'lement, 
i pay generally a higher laieof revenue than 


can at mi time be too pmit, or pow ci less, <u . ,. slall ,„ lll( . ,,cm,.neatly settled p.o- 
aIt,sent, nr sick, nr in prison, or prevented by , vlm . es . Nl) ,v, it n.igl.l as well he a.good on 
any of the thousand and one causes which ll|lS ....^iizing p.ineiple ol nut Coe, nmciil, 
impede individual action Iron, centring Ms ,| i;il , hl . Mll de, the pe.mam.it settle- 

J"" claim. It the Government, as the ftmam- m ,, llt i;l , Jlr . 


J" 

pee editor admits, is only tern taking up the | havciust mentioned, and lose the other ad- 
it II<tit in ntjhl yowl (tiniest, then, by (he shew mg 
ol its own ad vacate, it has hecn guiltv ol the 
giossest neglect lot a petiud of seventy thioo 


vantages of a peimanent setll-nienl. llllicic- 
I'orc, this equalizing principle is not to hu 
, chceketl In pledge or ant otliri rnustdciatiou, 

jea.s ! In Unit tune, a long human Itle, how , iim . is t „ all ee.taintv even in rcgu.d 

ninny families liave become extinct, how 
many thousand tiansfcis ot propel ty made,! 
how many persons "ftivested llieit money tin! 
the implied security nliieh has thus lieen 
held out to them! Is it then just that a (Jo- 
viiiimenl should, alter such a pel iod, allege 
the liaiid and incapacity of its own oflieeis, 

(inti Us own utter caiclessness as sullie.ieni 
grounds to unsettle hall the titles in the conn 
iy ! A writer on, the side, of power has cum 
puled the case of Laklnajdars with that ol 
the French nobility, but lie would liave been 
much neater the maik, ii hc^iad cnrnpaied it 
with that of the parish poor ol England, who 
have, time out of mind, been possessed ol 
ceiiain rights of common, which enabled 
them td graze a cow or feed a pig. The great 
„. part of the JLakhrajdars ate not much 
more wealthy than those of our countrymen, 
whom we have named; many of whom have 
been ruthlessly deprived of their little pri¬ 
vilege, by sweeping enclosure bills, in which 
Church and Stale andSquire were never 
forgotten,hut the poor never remmbored.— 

EnplUhmm, December 8.' 11 ■ 

_ 'i'H‘ 

To the,ISditbt bftfte Bpnjftf. 

■ Sin,—lit my last letter Jl bi ’ 
defence of, the meaiturei of 
prosecuting ihe ifiv««tlg*d^B,if 
all partiw claiming 
ae>»u«&t,toth o. 


tu the peimain'iiily settled pioviuecs.’' 

Now, I think that this must appeal, even 
print'!Jarir, tube vciy questionable logic, But 
the Until is, tllilt all that Baboo l)u ill k.lll.ith 
T.ignic’s iiigumeul lias ol fmee, it owes to his 
miseonrept'inu of my position. I never main¬ 
tained ttial the abstiae.l piimiplo of equal 
taxation should bo allowed tu over-ride clear 
and positive legi (alive pledges of immunity, 
given to ilte lakhetajdars. On the cuntruiv, 
I have uniformly limited its application to 
those who were not protected by such pledges. 
Thus, in my Letter No. I, l have spoken of 
the law of 1793, as “ (lie ('batter ot the 
lakherajdnrs,” “ ci eating lor t ; em immunities 
which they never possessed before and I 
stated what those immunities were in the 
terms transmitted below* In my Letter So, 
If , I have quoted a report of the Sadder 
Board, in which they tecommend “ the unspar¬ 
ing resumption of every rent-free tenure in 
the country, not protected by the positive 
i pledges given by the legislature ol J793 and 

j in my Letter No. 111,1 use, in my own person 
the following most unequivocal language; •« I 


Niiv. 



W» my 

' Mr,» 


v* *f By those Laws (Itegaiations XlX. and XXXVII. 
of 1753.) grants dated prior to the lilt to August 
t765, were made valid, quoad the otigioal graojoo, tyod 
hereditary to perpetuity, if so by the ISoor of the grant. 
Alt giants of a later date, not made or conftrmoAtoy tha 
Brimh Government, were declared to be invalid ; hut 

* • is'd—k«r were fjatraateed 
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hope and believe, th t my Letter No. I. ha*, 
in the judgment of all unprejudiced persons, 
put altogether hors de combat the cnoimous 
assumption, that any man can possibly have a 
prescriptive right (not conferred upon them 
by the plainest language)of positive law, as is, 
unhappily, the case with those whose tenures 
have been recognized as 'Slid hy the laws of 
1793, through what Lord Hasting aptly 
termed “ the simplicity of our proceedings,” 
that other persons should pay tuxos for 
them.” * 

The Bahoo, then, is in the predicament of 
the hero, w ho, 

“ Wade the giants first, and then he killed them." 

I no triore dispute the validity of the essential 
pledge of 1793 in favour of the lakliornjdars, 
than the validity of the essential pledge of the 
same year in favour of the zemindars. By 
those pledges, (however unwise she former,) 
the Government is strictly hound ; and the 
object of th present operations, is to ascertain 
who is, and who is not, within their scope. But 
what Baboo Doaikanath Tagore and oilier 
Zemindars under the permanent settlement 
will reply to the zemindars of Orissa and of 
the North Western Provinces, when Ihoso 
parties are enlightened enough to ask why 
70 per cent, of the rent of tjyeir lands, and only 
60, 40, <>r 30 per cent., orln some instances 
much less,—of the rent of lands in Bengal, 
Debar and Benares, should go into th^nihlic 
coffers, for purposes common to all, it is not 
for me to suggest. The question will not lie 
asked in our days; hut the sons or grandsons 
of 'the present generation of anti resump- 
tionists, will do well to be prepared with an 
answer to it. „ 

Whilst l am about it, t might as well brush 
away one or two other cobwebs The first is 
a clap-trap uiaiiufneti.red hy the Editor of the 
lingltikmuti, according to ancient fashion, 
about the spoliation, &n., &e. of the French 
Revolution, on which grounds In* says, that I 
justify equally violent and unjust measures 
against Lakhirajdars, Though he will not 
onderajand me, l must take care that the pub¬ 
lic lie not misled. I have already shown, that 
nven Burkedogs not number the subjection of 
'the noblesse to taxation, equally with the rest 
Of the community, (which is now the object of 
"Government In regard to all Lakhirajdars not 
protected,by the positive"pledges of the Laws 
of 1793,) amongst acts of spoliation. On the 
contrary, ho distinctly praises the noblesse for 
having voluntarily resigned (doubt less under 
some degree of “ pressure frong withoot,” but 
yery long before, the violence and spoliation 
of the Revolution commenced,) their iniquit¬ 
ous 'privilege*., And Ip«vc£.y*t felt id. with 
any writorjmweverihteiisehit TOr jia m might 
Wh' 
pri 
Wt 
an 


different nature from cutting off people’s beads 
or confiseatiug their estates, that nine-tenths, 
probably, of what it did effect up to the 
cclebiated march upon Versailles, was uumix- 
ed good ; and that the results of that great 
moral thunder stmm are, and will he, (like 
our own great civil war,) fiaught with bles¬ 
sings to not France alone, but to the whole 
civilized world. 

I turn to the Editor of the Bengal Herald, 
who lias brought the great gun of prescription 
to bear upon mo in his article of the 2d in¬ 
stant. Ho speaks of my "serried columns of 
commentary on Regulation Law,” and alleges 
that I have entirely overlooked “ the funda¬ 
mental principle, tiiat no Government nan 
possibly exist-wjihuiil certain land-uiarks are 
established, by which men may he quieted in 
possession in respect of their landed properly.” 
Every thing in its place: my opponent seems 
to have read only my No 111., and that not 
very attentively as respects its penultimate 
paragiaph.' But if he will turn back to No. 
I, he will find " the fundamental piinciple” to 
which ho refers, abundantly discussed. My 
ground is this: the thing claimed by the 
Lakhiiajdnr is net properiy, b«i,kn abusive 
privilege (involning wrong to others,) of paying 
no taxes in pcipeluily. Isay that no length 
of time call convert this abuse into properly ; 
just as no length of time could make the 
abusive privilege of the French Noblesse (en¬ 
joyed very much longer than .any Lakhiiaj 
land in India,) property. In all that lie savs 
about property— rightly so called,—I entirely 
concur ; but he is signally unfoi lunate in his 
reference to Burke ; for that great man, as I 
have shown, in this and farmer letters, was far 
too wise to weaken men’s respect for what is 
really property, by giving that sacred title to 
the unjust exemption of a class fiom bearing 
their fair proportions of t|ie public burthens. 

To the E itor’s argument against the assess¬ 
ment of Lakhiraj Lands, founded on the 
transfer of such lands from hand to hand, by 
sale, my answer is, firstly, that the Charter 
Laws of the Lakhirajdars (which they are 
bound to take, j\s I have already argued, for 
better arid worse,) distinctly state, that suob 
transfers, " are to he considered as made at 
the risk of the purchaser ;”f and so careful 
was the legislature of that day to guard against 
the contingency of either the poblio dr in¬ 
dividuals being wronged through misunder¬ 
standing in regard to the exact nature of the 
thing sold in such cases, that it inserted in 
Reg. XLV, of 17D3 k ,(entitled “ a Regulation 
for disposing of Malgozzaree and Lakhiraj 
Lands at public*, aalh, pursuant-to decrees of 
the Court* of Ijrowii*} tbd Ipjldwing provi¬ 
sion :—XVUk The rules in the .preceding! 
SetfRia-' oa i ;;i|||,idered' applicable - to 

iaads froth ’ the payment of re*< 

#Sta«bt, ag far as they may bo 
the circumstances thereof, with 
- of such ex- 


I 
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snceeedcd only lo the rights of the former 
pioprieior, and that the transfer is not in liar 
any claims of Government for the recovery of 
the public dues from such lands under Regu 
latinos XIX. and XXXYH. 1793, or any other 
Regulation that may he hereafter enacted. 

Secondly. I assert, that Lalchiraj Lands 
until continued by the British Government, 
or adjudged to ho valid and hereditary by a 
competent tribunal, have always sold at a risk 
price, buyers and sellers being equally and 
folly cognizant c»f the provisions of the laws 
above cited, I will take in proof of this posi- 
rion a ease ' thought tube so strong that the 
newspapers have informed us that the Land¬ 
holders’ Society intend to appeal it lo the 
Queen in Council. 

It is that of the Ranee Kuttceanee, the pos¬ 
sessor of a late Lakhiraj leniiie, (adjudged 
liable to assessment) in the district ol Purncn, 
which her late husband bought in 1801 Irom 
one Nuhbo Kaunt Doss, who purchased it at 
a public auction, held at the JKhnlsa office, 
(tantamount to the Board of Revenue,).foi the 
recoveiy of an nrrcnr of Revenue, title t‘o Go¬ 
vernment fraq) jheOriginal pioprieior, on the 

Mtli October*tm 

* 

With the grounds on which this tenure whs 
resumed, 1 have here nothing t> do :—on 
business is to shew, th it it sold in both the 
instances above mentioned at a risk pi ice. 
That piiee at the auction sale was 12,500 m- 
peesontlie private transaction in 1804, ru 
pees 13.500. Now I am “ credibly informed,” 
that when the Ranee’s Agent petitioned the 
Sndder Boaid upon the subject, he admitted 
that the annual n«l reiflhl of the Mnlial was; 
rupees 4,000. It is very far from probable 
that he overstated the amount. But will any 
one believe that the absolute fee simple of I 
such an estate as this would have been bought 
if it had been really supposed tjpu the Go¬ 
vernment had gu&'antced the Lakhiraj tenure, 
would have sold twice, and once so late as 
1804, at very little more than threo years’ 
purchase ? 

I now turn back to take up tl* thread of my 
main argument from the point at which 1 
dropped it, to Wit, the enaotment of Regula¬ 
tion llof 18 ID. 

The, tftstiem tsstatillshed hy that law, worked 
very mtlbhetterthan that which it supersed 
ed; From a return before me, l $ee that the 
aggregate grbss collection* realized from lands 
resumed under Regulation II of 1810, op to 
the 30th hf' April 1838, amounted to no more 
than rupees 7 , 37 , 923 , Of 4 , 12,585 

were eolletited In TirhoOt alone.and rnpoes 
81,687 from the|ttriUdto 
Commission. Of the re 
yielded rupees 64,829. ,$ 
hind Pattot8,478. The 
lections frhm any singte 

This result is aUrtoatebto %> 

tho firsLthat the vfprtoMt 

tion was committed to the oolleo 


previously fully enough wmk lo prevent them 
from giving any thins appioaehing inadequate 
time and attention to the new function assign¬ 
ed In them; the second, that if the Revenue, 
Authorities decided that a ti nme was liable 
to assessment, the parti opposing the claim of 
Government was allowed to mulct that deci¬ 
sion in the ordinary Courts of Just ice. 

A candid consiileration of tlyv fust rnuse of 
failure, will prove how iiticylv unfounded are 
the charges of personal greediness, and of a 
desire to ihgia'iatc themselves, at the expense 
of the people, wit > a Government, assumed to 
be equally grecdv, which have been advanced 
against the Revenue Authorities. Bv Regu¬ 
lation II Ol 18(9, the law of 1793, which gave 
collectors a right to 25 per cent, on one year’s 
Rovemie of the lands adjudged, at their pro¬ 
secution, to he liable lo a«s»«uviit, wasrepr al- 
M; hut the seve< nl (llien existing) Bnanlsof 
Revenue were aiithoiiecd to grant a bonus, 
rmt exceeding that rate, to any collector whose 
proceedings in nnv ease they might nppinve, 
whether his decision were in favom of, or 
against, the claim of the state. This stimulus, 
which 1 think a very unwise and improper 
one, and which was finally taken away in 
1828, failed, as the figures given above will 
demonstrate, to indu.ee an v collector tn tie r lent 
his ordinary duties f nr the sake either of ad¬ 
ditional emolument or of credit with the Go¬ 
vernment; fo« all who know Mr. William 
Fane, (the then Collector of Tirliool,) know 
that bis nhiqoc exertions never ioteifereil 
with the most efficient discharge of his other 
functions, and the assertion of the right of the 
stale to Revenue from lands reclaimed from 
the forest subsequently to the date of the 
permanent settlement, was the especial busi¬ 
ness of the Commissioner in the Sundei hurts. 

But the state of the ordinary Courts, as 
described in mv last letter, eontiUnited stilt 
more largely than the Hist mentioned cause 
to the breaking-down of Regulation II of 
1819. From tribunals already heavily in 
arrenr, and quite unable to nope with those 
enereasing demands for a vapid and complete 
administration of justice, which must always 
follow close upon the heels of extended and 
extending agriculture and commerce, compe¬ 
tence to dispose efficiently of a new mass of 
very important and difficult business, resulting 
even front the feeble attenipt made to assert 
the rights of the state in the years between 
1819 and 1828, ought nottp-bpit been expect¬ 
ed. But Mr. Holt MaekeniH, notwithstand¬ 
ing bis brilliant and various talents, wag 
always far more prompt to devise schemes, 
then toprovide adequate mean* for their .egpjv 
eontion. Hi* plan of 1819 was almost «*„ 
absolute failure. A few such, I suppose, tb«ro 
mast have been, but I really do not know o| 
otto e*s« of Lakbirajdar or Towfofdy. »«w , 
: Govetptwat, wbtoh had jp*l*q4 '.iJp**sA* Arf.: 
I Cqnyto ffp to UlMl mMm • ' 

'f 


24 


THE RESUMPTION’ QUESTION. 


The upshot was far more injtttious to the 
o pont-riis of the Governu.cot than to the'tote. 
Fm liu* law of 1810 lequitril, dial (lie parlies 
cuiitu'ling die e|,iim of (foveinun-nt, should 
|tm> seciudy, Cor the pnvm<-iii of It’venue from 
tin- dates of tile decisions of die Itrvemu* of dial 
decision* being upheld hi dm Courts. Iiiiiiiir- 
leeii fiiin-s out ol twenty, those decisions must 
liave lieen upheld, as they eventually weieby 
tin- Special d.ii^niissioiiei S. In alitinsl all siteli 
rases, (sin-li is ’^>e filial miter of the penult) 
viidi a lioui we have to ileul, about |.>giilating 
fm anil governing wlioin, those who have 1 
iinilung to do with die mailer, speak as if it 
weie as easy as plat ing at push-pin,) the provt 
atno of the law which was intended to he an 
indulgence, has opetateil to the grievous injtj-1 
M , if not inter min, of die pm lies c.oiie.ei ttetl ; 
for Very lew unlive landholders will lay op 
tov thins; against a.iainv tint, even wh>-ii the 
elotitls mu most palpably low.■run ; ami a 
demand upon such poisons for aneais, even 
nlion most leniently enloieetl, is neoessaiily 
n h mini llmotler elap. I eoulil mention many 
individuals to whom the falsely indol lent 
pmvision ol ll.-gillation II ofldli), to vv.tioh [ 
allude,piovetl most inj.iimus, 


Regulations XIX anti XXXVII. conferred 
(treat and gratuitous boons upon the Ltkhi- 
iiijdars, and plaoi’d them in a position such ns 
no one of the elass had ever stood in si nee the 
days of King Porn*. Hoi hy an extiaoidinary 
self distiust, the executive Government, thus 
voluntarily liheral, and most nonsideiate oven 
to those whose tenures, ofmrne than twelve 
ye ns standing, it declared invalid, did not 
take upon itself to decide what tenure did, 
an I what tenure did not, come within the 
scope of its henefinence ; as if, though it had 
shown itself to lie most indulgently mnnifieeiit 
in die oioss, it could not rely upon its own 
honesty in the prospect of having to dual with 
the demits. 

Oi eat,, however, as this blunder was, and 
ruinous in its elieVis to the eoininuoiiv, (;or 
if all invalid Likhuaj tenures hail heort assess¬ 
ed he twee n I7!>3 and 1 'iOO, there would not, 
probably, lie now any public dei>t,) the Go- 
vei iiiip’iits of I SIP or of 1S2S, eould only veiy 
pmti.illv ternedy it. They did not aland when) 
lb ' (Soveinnieiit that granted the Lakhiiajdais 
(■baiter stood ; and all that they could do 
was in piovidc tiihunals in>wl|jnh tip issue 
helwccn the state mid the claimants of imum- 


Hero, again, was puiotieul proof dial the 
plan of 17l)d, even when laigely mo.lilieil, 
would not wink; and (he Government was 
again tin own upon the ndenntivc either ol 
allowing all claims to Lakhunj immuiiilies, 
however llagtantly abusive mid preposterous, 
(soeli, Cm example, as thu-e mlvaueed to 
IK 1,00,727 out of Us 2,01,‘2(10, the area of 
two Ui'Hles in Hidgillee. as mentioned in my 
last letter, or the grant by a liajalt IJii c'awa of 
to his own son and successor of lands, which 
ought to pay tevenue to the amount ol lupees 
100,000 per amiuiii,') to temain ttniiivusiigaied, 
nod, theiefuie, the community to he duftnoded 
for ever, or of desiiing some modus opcratiili 
ofsu licient onuigy tu meet the exigencies of 
the case. 


suit li m all taxation, could he lairlv tiled ; 
lor Io.ig jjxpeiienoe had shewn'lint the oiilt- 
naiy (marts ol Justice, to whie.lt the attempt 
was a heaping of Pulion upon Ossa, weic 
utter Iy unequal to the duty. 

Tite result of die deliberation* of the Go¬ 
vernment of IS2S, was the coiistitutioii nftho 
Courts of the Special Commissioner*, a ncn. 
sme sn loudly unclaimed against, solely, as I 
trust, to he aide to convince all unptejodiced 
poisons, because it has practically resulted in 
the adjudication of a great number of eases, 
and in a settlement of principles which has 
obviated the necessity of such adjudication in 
very many more, and in the consequent en¬ 
forcement %f the lights of the community 
against some thousands of gratuitous public 


Again, I think,—ami I doubt not that all 
impartial men will think with me,—that the 
Government chn*o—wisely and justly—the 
latter coutse. It would he absurd, indeed, if 
the foreign rulers of this great Empire, often 
unavol ‘ably ignorant, a prion, of facts and 
Circumstances, die knowledge of wltioh is 
essential to the certain choice of a right path 
among many, and always overwhelmed with 
business,—political, financial,judicial, reve¬ 
nue,—with jealous enemies on every frontier, 
and troublesome tributaries, or quasi "indepen¬ 
dent Princes, in the,heart Of every part of 
their dominions, were heW lo be so tied tip by 
every legislative mistake, ab not to he allowed 
to rectify it, even, thotigb M* «^ ect 10 con >- 
promise the |>alpnble{tfto«t|p<h to them through 
ignorance, not undersiocjdj) laureate of the 

community.. ' .,,>,■ 

■Thn^stfl^tnder committed in 1793, aris- 
iatftHP, mainly from ignotindo both of 
upapp>!Ous extent of the abnee, add of the 
€%jp||tt>wera of the machinery wnfc wbfttjh , 
it iraa proposed to cope with it, wai 


pcnsioncs, compared with whom, in every 
phrase of enormity, (numbcis, loneliness of 
title, and pecuniary extant of pretensions.) 
(ho objects ofv'Mr. Daniel Whittle Harvey's 
onslaught, or the inmates of the Hlack-book, 
nio as “very sticking doves.” For what is 
even the claim of my Lord Eilenhoraitgh, that 
“ Triton of the Minnows,” compared with that 
of the Jittjnh of Iiurdwan, who is stout in 
asserting his right to withheld ttn annual lac 
of rupees for ever fforn the public treasury, be¬ 
cause bis ancestor conferred lands which 
ought to pay revenue to that amount,- end 
were which no more his togive tban tbey were 
mine,—upon Jtjf ; *Wf' heir apparent ? We 
have had eopitty treasurers 

in Eng lttndi bftt no^wg eqaai to this. ■ 

■ ' In DiekSns’s speeolt, the 

cba^ii&nipUt tie. fl^verdiient for constitut¬ 
ing t&K-.tete«f the Special Commissioners, 
is,«»m*!# : we-«^i|fiii|w oMderaiwad very well 
''JijjNK‘.obflpie# '.to distrust its 
owyr iud&ial tribunals, although far from 
beiiir ’jiiplpod'atit, #nt most ia 
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leonrities, against the influence of the eXequ- mat permission to authorize the defecated fu- 
tire power. Wacan understand why, by the, lers of a great Empire to pass laws for its ad' 


Regulation lit.of 1838, the Government obese 
to legislate, in the teeth of an existing Act of| 
Parliament, (21st Geo, 3d c. 73) and create a 
tribunal of appeal,'which was composed of a 
single man, and that man more conversant 
with revenue than judicial duty, and not only 
subject to prepetuul removal, but practically 
perpetually removed, and to higher places 
provided he gdve satisfaction, with dependent 
Judges removable at pleasure, but still bound 
by some judicial rules of procedure. Tht 
Government are dissatisfied in its own causes 
and what it thinks good enough for all that 
concerns the life, limhs and property of the 
suhjeot, it does not think good enough for it¬ 
self. Need 1 say more? Yes,' 1 will Say that 
the revenue tribunals which are so good for 
Government, are therefore not good enough for 
us, and that the whole System is a mockery of 
the sacred name of justice,” 

These are hard wards: let us see how they 
are borne out by facts. 

imprimis 
not a lawyer)’ 

liameot, statetHfi Save been transgressed by 
the enactment of Reg. III. of 1838, are as fol 
Low, in the left hand column, and Ithat the 
Section quoted in the 


igf’U hwtfelicved by any man 
^-^msoftlie Act of Par- 


same Act contnios a 
right hand column ? 

XXL “ And where¬ 
as the Governor-Gene- 
lal in Council, or some 
Commiiqe thereof, or 
appointed thereby, do 
determine on appeals 
and references from 
the Country or Pro 
vincial Couits in Ci¬ 
vil causes; be it fur¬ 
ther enacted, that the 
said Court shnll and 
lawfully may hold all 
such pfeas and up* 
peals, in the—-aagip 
Her, add -with sWh 
powers as it ^itherto 
lias held the same, and 
shall be deemed, in 
law ft.i'Cvtpl'w.jSa- 


XXIII. “ And it is 
lieichy enacted, that 
the Governor-General 
in Council shall have 
Bower and authority, 
no[ii time to time, to 
frame regulations fut 
the provincial Court? 
and Councils, and 
shall, within 6 month) 
alter the making o 
such Regulations, 
transmit, or cause to bi 
transmitted, copies o 
the said Regulutipm 
to the <Aourt of Diree 
tors, and to one of bis 
Majesty's principal 
Secretaries of State; 
Which Regulations his 


cord,‘in^ 4 t^Vjttd#|*?*,jMajes,ty 1 in Council 


menu thereof shall be •; 
final 'i 

««eepivj|Mfi 

to His"M»jesty,?i|tr'Ci- 
vii 

five thousnufe 


«pd 


disallow or a 
owl (As said 
jiitTut, \f not din 
nifktHjpayeaw, 



ministration:) the whole Code of 1703, and 
every Regulation, down to the date oftlieiast 
Charter Act, was enacted under this authority, 
the Provincial Councils and ilia Provincial 
Courts have alike been abolished, and, “ Gnsle 
Judges of the Sadder Dcwanny Adiwlut, 
have been declared competent to hold »it- 
lingsof Court, and to pass ojdcrs or judg¬ 
ments.”* Under this autbonijw! more changes 
have been made than I could recount in a 
dozen columns of your paper; and yet we aro 
gravely told in 1838, that lleg. III. of 1838, 
was passed “ in the teeth of an existing Act 
of Parliament,” though in the course of five 
limes two years it has not been “ disendow¬ 
ed!” Truly has Lord llacon said, that “the 
wisdom of a law-maker is one, and of a law¬ 
yer another.” , 

But the best is yet behind;—what do my 
readers suppose was the Court ot Appeal so 
fondly clung to as the only constitutional tri 
hunal of the adjudication of the great case of 
Lakhirajdar versus the State,—the only temple 
of Themis in which, in this iron age, and un¬ 
der this Government of adamant, justice could 
be hoped for? What do they think was of ul¬ 
timate appeal which the laws of 1793 threw 
open to the Lakhirajfiar; and of which later, 
ruthless legislation has deprived him ? Let 
Section II. Regulation VI of that year tell. 

The Court of Sudder Dewanny Adawiut is 
to consist of the Governor-General and the 
other members of the Supreme Council.” 

This law remained in force till the enact¬ 
ment of Regulation ll. of 1891, and even by 
that Law the Chief Judge of the Suddor Coari, 
one of three—was to be “one of the members 
of the Supreme Council.” 

Yet. again, wo are gravely told.thntthe con¬ 
stitution of the Special Commission by that 
Supreme Council, for the performanc* of the 
luty which the Council of 1793 undertook 
(bow latileiy !) to perform itself, is not only a 
ireach uf an Aetof Parliament, but a violation 
if pledges given in that year to the Lkkiraj- 
data! The lawyers would probably have been 
satisfied if, instead of calling the judges so 
appointed Special Commissioners, tjiey had 
been denominated, in the terms of the Act 31, 
George III. -Cap. LXX, a Commitce appoint¬ 
ed by the Governor-General in Council, 
What trifling is this ! 

But fhU fg nqt aftthe Government, Mr. 
rtiiokba's says, crested “ a Mansi of appeal 
which: was composed of as ngle man, ami that 
ewwrkarit with Reveuup than Jtyfliy 

efSityr 1 


JftmIfWMfc the follewlnjf tot 
'feflmei of all'll#' iefitMdw flat 
Iblle Special Commission *■-** Sti 
;-rttWa*i »8 tboaoh m 
■smamM'm Wj 


FX vi 






THE RESU&ETfpN QUESTION, 


Mr. W. W. Bird.,. Solely judicial. 

Mr. WatpOie,l)Uto ditto; 

Mr. J. 1*. Eljidt;,..Ditto ditto, 

Mr. C. R. Harwell, .Ditto diuo, 

Mr. Hal had),.*.,... Judicial and Revenue. 
Tiio Ilon’UiftW. lu'Melvillc.. Solely judicial. 
Mr. Maddook..,. Judicial and Revenue (not 
in the Regulation provinces) 
Mr. E. R. Barwell,,Revenue leceniiy judicial 
Mr. CracrafQ...Solely judicial. 

But we are further told, that l|ie Judges of 
the Special Commission are “ hot only sub¬ 
ject to perpetual removal, but are praotioaliy 
removed, and to higher places, provided they 
give satisfaction.” 

The highest bribe that Ihe Government oan 
offer to any Special Commissioner, in the way 
of enhanced salary, is promotion to situations 
better paid by the’magnificent amount of R» 
7,200 per annum, is that thought to he a suf- 
fiqent pi ice for the conscience of au English 
gentleman, after twenty or thirty jcais of ho 
norahle service, and already in the enjoyment 
of a salary of Rs. 45,000 per annum? Hut 
the whole allegation of removal to “higher 
jilaces*' is a mere clap-trap. There are no 
Judges in England, except the Chancellor and 
the Chief JusiiecofthoCouitot'Queen’s Bench, 
who are^iot obnoxious tarfar greater tempta¬ 
tion than that which is thought to he toostioug 
for the virtue of our special Commissioners, 
and eveu the Chancellor and the Chief Jus¬ 
tice may desire to be advanced in theacale of 
the Peerage. And look at tiro Judges of our 
Supreme Court. Has not each of.them be¬ 
fore him ihe prospect of a Baronetcy and of a 
■Beat in the Privy Council, with its appendant 
of high honor and consideration in his native 
land, (worth ten times mute than mere eporease 
of salary to any, but merit muckworms,) “ pro¬ 
vided he give satisfaction 1" Will Mr. D(c- 
ketts tell us whai Judge of the Special Com- 
rmssiotifUai removed because he did net give 
satifafttion i have heard of a Judge of a Su¬ 
preme Court who was so removed, 

‘ But Jet those who know the service answer 
whethertbe gentlemen t have named as «o«, 
Blituling the Special Commission since 1928, 
have nut been the ablest and most upright 
that *pf ♦ ice could atfof tl ,bcl o w I he 
--liB > di w i 8adto> , fC|»«rt s and onljf; ipetiur of 
')*#W4hj9adwtiIrtii:a$» ned the commissi. 
;<»*C’h4c8a#«'ti i| Wa^ft :far%tst;vampkr officer* 
.dmpto|ea in tkd/,iudiJi>» 


and by my No. ill. The technical point is 
this. The zemindar quotes a part of ilid Pream¬ 
ble of Regulation XIX of 1703, which be Ita¬ 
ly says has not bpCn rescinded., and states bis 
opinion, that under that Law any decisions of 
tho Revenue authorities “ are liable to be 
quashed by the Courts of Judicat ure or Adaw- 
luts.” 

The answer is as easy#it.»riUng it dowtf, 
Reg. XIX. of 1793 not having been altogether 
repealed, the Pieamble, which merely stales 
what I he Government had “ resolvid” to do, 
stands; but all that was done, i. e. enacted, 
under that tesolulinn, was rescinded by secti¬ 
on II. Ilegnlation 11. of 181)1,and.the Jmisdio- 
tioiofthe Courts was further finally barred 
by clause4 sect. II. Reg. lit., of 1828. - 

As to “ distress”, “ injustice,'' and “ extor¬ 
tion’ 1 , the Government of 1838 is at least as de¬ 
sirous to preclude those evils as that of $793, 
and is now bidding twenty ot thirty timeshigh- 
er tor honest agency than its predecessor. It 
now employsUncovenanted Deputy ('oilectors 
upon Ho 3QQ per mensem, or, mote, to do the 
woik which in 1793 and foilq#litg years, would 
have been entrusted to Ameeosupon a month¬ 
ly stipend of its- ll) or 20, If the zemindar 
will indicate where perfectly trust-worthy in- 
stiuiueuls ure to bo procured, the Revenue 
authorilies, when satisfied ot the fact, will b« 
too glad to employ them. I will only add, 
that if the Courts in 1793, 1803, J&I3, or 1823, 
coiild have enforced the Law with the same 
vigour as it is now enforced, the unavoidable 
abases of agency in executing decrees would 
have been a huudted fold what they now are. 

Finally, as I see by yonr paper of this morn¬ 
ing, that you are sounding the trumpet of pre¬ 
paration for an attack upon my principle of 
non prescription, I beg to state, in a law word#) 
what that principle is,* in the hope that wbfet 
you come to combat it, you wiil dome the jits>£ 
(ice to quote my own words, r a» 1 have- uni¬ 
formly done in regard' to uty opponents; * , | , 

I hold, then, that the pWege of exWplioa 
from the Land last, (i. e. in lodia, : till tbjg 
“ Mat loti" has been changed by the lapshof 
centuries,) from all 4keet t»xaiio«, ciBimcd 

uf n °j 

i , ; .. j V" . , .vfel h ,vY. .Vi ii'V't—' '.'t; 

1 Sectmdly.f 
depoddlfttt ol 
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The petition of IheZemihdars.aml the Let* 
ter of the Landholders’Society, have at length 
been published'by the Reformer, andth o pub¬ 
lic has how an opportunity of examining the 
arguments employed in then). 
A'i it regards the reasons given tor not pub 
Halting them a month fgo* We have only 
to observe, that the idea of withholding them 
from puhlio- vievcjpgint of respect to*Govern¬ 
ment, appears a redundant stretch of tlelj- 
e*oy. After the unmeasured terms in which 
the conduct of Government Was treated at 
the meeting, this plea of disrespect appears 
not altogether unlike the straining at a gnat, 
after having swallowed the samel. In the 
absence of the documents upon which this 
discussion i? based. We have endeavoured 
to meel the two prominent arguments which 
were advanced at the meeting, viz.; that 
these tenures were more ancient than the 
BtiiisH Government in Bengal, and thai it 
had allowed them to acqurea prescriptive 
right by its own .silence and inactivity. We 
have shewn distinctly, that these rent-fieb 
tenures were fraudulently acquired during 
the early stagr^Of our political existence ini 
India ; and> a* 1 this fact has not been 
controverted, we may consider this iinpoitam 
.branch of the snbjedtas disposed,of. The 
field of controversy is thus narrowed, and wc 
have simply the question of prescription to 
deal with. The Englishman, Of Saturday last, 
has taken np this dtvison of the question, and 
we propose, therefore, to offer a hi ief com¬ 
ment on this assertions. 

t 

Wo would, however, premise, that no 
analogy drawn frqm lift fiscal precedents of 
any other country, even though it bedur own, 
in which the revenues do not correspond ip 
character with those of India;,that is, in 
.jWhioh the land does not furnish almost 
f xc|nsiv«ly the sinews of Government, can he 
considered valid, if wo are to judge from 
analogies, they must be drawn front this eoun* 
try t and it is clearly in Evidence, that the 
Wahomedan sovereigns, acting upon the 
jwia^lfIei i: 'that a fpttee hadteftglil 16 give 
atfoyMooly tlie revenues of nis own reign, 
fteelj fpsowed the tenures whioh the weak* 
jpessorthApeoaMities of hit predecessor had 
orqt)tnf| w ,.jTit«'' api| ! e^oiajr.''i>h. said of the 

i» : «‘rn«Mded,itt 'the 
WtSr of woo^sbwlf^i:i|ftt!l» 1 'that w he made 
wbrettismMMtw Jbft grants,, qi in 

, l&o&wt IffhlWrrf^lMBlil^lai charitable 


the country, and exercised little or no 
controul over its Native functionaries, asks, 
who is to sufTer for this, hut the Government, 
who sb inefficiently performed its duties ? 
But tire Government is simply *- trust tor the 
welfare and improvement of India; and we 
would ask, therefore, is the well being of the 
country to suffer throughout this century, 
and long after, because its revenues wero 
fraudulently alienated dorinjptbe minority of 
Government^ To say thambe Government 
must suffer, is only to ray that the public 
revenues, which furnish the means of external 
defence, nod of internal administration, shall 
suffer; that the country itself shall suffer 
from a system of unequal taxation. 

Our Contemporary proceeds. “Tito inno¬ 
cent purchaser should not suffer who has 
paid for his estate, on the fjpilli of the acts of 
public officers being in accordance with their 
duty.” Where did he obtain this faith? 
Surely from no declaration of Government; 
tor no sooner had the British authorities dis¬ 
covered that the acts hf their Native pnblio 
officers were wl in .accordance with their 
duties, than they declared publicly, that nono 
of the ants of these treacherous fiiqotionni ies, 
so far as regarded the alienation of the rents, 
would he recognized. If the natives still 
believed that they would bo recognized, in 
spite of repeated public proclamations to the 
contrary, Government cannot he considered 
answerable for their credulity, or for its 
consequences. 

“ If, indeed,” proceeds the Englishman, 

“ the property were held by the otiginal 
possessor, who had been a party to (be I rand 
against the State, them indeed, there would bn 
glint] ground for ousting him.” We are grata¬ 
ful to our contemporary for having thus con* 
irndted the sphere of discussion, by the 
concession of thege two important points ; 
first, that the grants wore fiaudulently 
created ; and, secondly, that so long as they 
continued in the hands of the holder who 
Arst obtained surreptitious possession of 
them, thero was good ground for ousting 
him. * 

Oureonteraporwy Ihen compares the rent- 
free holder* to persons holding Company's 
paper, wbicto had been signed % the oflieeix 
duty empowered.to sign pi.ummsury notes,, 
Whd^had: peeketedahe value of the paper, , 
instead of paying }t into the treasury t auds 
.. pbpld not iM'hwommf. 


__ jr ,a -purolrh.ser. in |hoU^lh|i' 

Ijs^-^fliihad ‘paid the CM* 
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Dewanny ; llmt 4a, long before any of these 
tenures could bn ye been brought into the 
“open mailtet, as soon as the bauds came 
to the knowledge of Government, aft assur¬ 
ance was given, that such officers had no right 
to assign the revenues of Government, and 
that no tenures bearing thpir signature, would 
be valid- It was not, however, in the rpign 
of these offioeis olone that these tenures were 
croatcd. We‘find ill at ten years after they 
bad been dismissed from office, turd the public 
revenues had been placed in Hie hands of, 
English functionaries, these alienation^ were; 
described as ‘ annually increasing.' 

“It js ridiculous to say that Lord $j$re 
and his Council had no notion of the vaiue 
of land ievenue. His Lordship shewed him 
Self apreity good judge of it, when he secured 
for his private au vantage, life jaygeer of the 
34 Pergunahs." This, however, does not 
prove that Lord Clive or his Council knew Hie 
yaluepf lands, or the mode or collecting 
rents. The jaygeer wa9 giyen him wihoui 
Lis previous conruirance, as,a token of grati¬ 
tude by the Nabob, sis: years hofore the, 
Dewanny, fly before the English had any idea 
of taking the management of the country into 
their hands. All the uieinoiis of that period 
shew, that the principal Members of Go- 
ycrnuient were absorbed in bade, and lgno, 
rant of the revenual system of the country. 
And Golnm Hossien, the able Mahomedan 
Historian of tha^potiod, a man of illustrious 
descent, who had served, both under the 
Moosulmans and the British, declares, so late 
as 1783, “ The tongue happens to bo deprived 
of its office, between the flisdoostanies aud 
the English;most of the Englishmen do*not 
understand the language of their subjects, 
ami none of those last understand a word, 
of English. These new rulers are quite alien 
to the country, both in jcnstoms and num¬ 
bers, and quite strangers to the methods of, 
raising tributes, as, well as to the maxims 
of estimating the revenues, or of comprehen¬ 
ding Ijh? way$ofiax gathering." 

V Bqt when the first struggles were oyer, 
and the new Government had acquired Staid-* 
Illy,and bound itself,by repeated pledges,and 
>ckn$piedgeil,fts far qs possible, the qetlkd 
Institutions of the country, its conduct Play 
fttirijf b? tefted-bjr the rule? witioh ghide the 

^khuve agtttl the 
brought fori 
“|tti*iaitw'’?tLu 'iwido^gi; 


action,; and ore we now to be told that Go¬ 
vernment has given repeated pledges,That 
ibe tenures shall never he touched ? 

“ After Government has acknowledged, as far 
as possible, the settled itislitulMii? of the 
country, its ooitdnef mav be fairly tested by 
the rules which guide tne paramount State.’' 
ty? cannot discover ^Tr om this sentence, 
whether the ErtglishmaviWtend* to affirm, that 
that the question of Resumption, is to be 
decided according to the institutions of India, 
nr the analogy of English law. If by the 
former, it may be said with eminent both, 
that Government, in resuming fraudulent 
tenures, is acting in conformity with the insti¬ 
tutions of the country, and with the maxims 
and the invariable practice of the Mohotnedaq 
administration. One monarch unceremoni¬ 
ously resumed the alienations which his 
predecessor had sanctioned; and we ha ve 
the high authority of Mr. James Gratj^ fur 
the fact that such alienations as were made 
in the first years of our Government; would 
have been resumed by the Mahotnedans, 
whenever detected. If the rules of the para¬ 
mount State are to bind the conduct of the 
Indian Government, where shall we find any 
rule which bears upon the fraudulent aliena¬ 
tion of ohe-third of the revenues of England ? 
Wo have in this country a very material por¬ 
tion of the resources of the Slate, surieptiiious- 
ly alienated while the Government was new 
to the country fund the question is, whether 
(his. alienation shall be perpetual, or whether 
Government is ever to recover its own ? Sup¬ 
posing such an extrqoidinary state el'tilings 
to have ever oxistmWn England, that one- 
third afgpNQ?H'd* and one-fnird of the people, 
were paying frothing towards the expenses of 
the Government, ami fj^t the wholq burden 
fell upon th# remaining UVo-Uiirds of the 
people rsupposjiirg this inequality of taxation 
to iiayrarisen o»tfif the'grossest fraud, which 
had^uo slrongor elaim than a prescription of 
fifty, sixty or sevejqty years', would not the 
whole eeuntrgj,—fjhe privileged few excepted, 
—irave useWfas. one migp to destroy this 
anomaly,, qniFto iiqsisj. yn an' equal' an(| 
impartial distribution of the burden of taxa¬ 
tion 7 , *. ' ' 


The %»jfA*** gWt^.e,thifik r TV# 
cede the wfinfo neawgiitiiit says,« wfs 
agree tilt' th» go i&f ;at any 
nut iu«t rhsftii* miiVr'l. 
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THE RESUMPTION QUESTION. 


resumption; when it ban sot up machinery 
for resumption, at vorions time*, with various 
success, it is too much to say, that it has given 
(be holders the slightest implied security for 
these lands. The natives have purchased 
these doubtful tenures with their eyes open, 
in the fape of all the proclamations which 
have been issued on Hie subject; and Govern¬ 
ment is sorely nothe charged with having 
deluded them in lathe acquisition of imper¬ 
fect titles. 

“ The greater part of the Lokrajdars,” says 
the Englishman , “ are not much more wealthy 
than the parish poor of England,” yet the 
petition is signed by twenty Uionsand Zemin- 
liars, a term which in India conveys the idea 
of a man a little above a pauper. Hut let 
that puss. It nitty be said that these Zemin 
liars have no interest whatsoever in the rent- 
free lands ; bat have come forward in the 
fmo spirit of patriotism, to protect their 
ancientvpriestliood from destruction. But it 
so happens, that Government has limited its 
enquiries to land exceeding a hundred heegahs ; 
it leaves untouched all the lands of those 
Lakrajdars, or rent-free holders, who may he 
considered as in some measure on a level 
with the parish poor in England. We under¬ 
stand Hut by litis .limitation, Government 
relinquishes in certain districts, nearly two 
millions of bdbgahs of laud. 'Must assuredly 
a Native oho has the undisturbed enjoyment 
of the Government share and-, tho SJomindar’s 
shasc of tho rent of a hundred heegahs of 
land,—thirty three acres of freehold,—need 
not go on the parish. But, unfortunately, 
gueli is the evil iulluenjf of this iron age, that 
in numerous instances the Zcmifidars them 
•elves have unscrupulously assessed the small 
freeholds of the Brahmuns, whjcb Govern¬ 
ment had spared. 1 * 

One word more. We did not affirm that 
Government had a right to assess these lands, 
because seventy years ago they slipped 
tfiiougb the finger* of thtfir ‘ simple’grid igno¬ 
rant functionaries. The w hfst#rieal facts 
jrbieb we brought forward ig our twp last 
articles, were intended 'simply to refute the 
assertion so bpldly advanced, that the British ? 
Government waf -resuming Svhat the Mnho-- / 
raedap*' It*: iptyed. ,t!T)io jZngliehmem asks, 
** is it jiist iMtGove^Mnent should, utter such 
a period, »He^;|bkffjn|«| 4 <knd incapacity of 
its bwit'Offleeys # a«di ,, *^»l 4 . onrelessitje**, as 1 
sulllcient grounds » bglfthe temjres 

14 the 1 cofidteyr*?, -lie|e:r- huklclbat 

Govcrhotcnthasevetlhgiegeitthy mMi' 'iking,.. 

argument 


For the last two or three weeks, the Friend 
Qf India has been commenting upon the ge¬ 
neral question of resumption, which is now 
undergoing so minute an examination in 
the ample sheets of the Ilurhnru, that wo 
think it would he injudicious for us, who 
have hut a very small space at our disposal, 
to enter into this extensive subject. We 
shall, however, endeavour to make room tor 
a few remgiks on such pm tip.of the Friend 
of Judin's aiticle, as may I vf lcft*unnoticrd. 
Our eontenjporary, in the first place, states 
the question by Raying, that in 1777, an 
official examination was made, and the result 
of it was the discovery of upwards pf seven 
millions of heegahs of land, which were held 
refit free, and which, added to alienations 
supposed to have been made between 177, 
and 1793, when such alienations were finally 
checked, amount to about nine millions of 
heegahs, which calculated at ari avetage Hite 
of 10 annas per bccgali, would yield an an¬ 
nual revenue to the state of about half a 
million stetling, or fitly thousand rupees. Our 
contemporary then goes on to say, that at 
least four-fifths of these “tenures", are held 
by Hindoos, under pretence of their having 
been given for the support of the Hindoo 
religion, which, considering the animosity 
of the Maliomedans to that religion, lie con¬ 
sider very improbable, and as alfotding a 
primafacie evidence of the fa.Ueness of the 
pretence. He then enumerates a seiies of 
endeavours made by the Mahoinedaus, from 
time to lime, to raise the revenue of Bengal, 
which facts he considers as confirmatory of 
his view of the subject. How far these f.ots 
Mupporbonr contemporary’s view, we shall 
examine berenafter ■ hut we are anxious that 
our readers should be put in possession of 
these facts, not only because we think, they 
afford us a veiy good argument against our 
contemporary, hut also , because they form 
an interesting synopsis of thp revenue his¬ 
tory of Bengal, previous to the llewany lir- 
inaun, which -is important at the present 
crisis. We therefore quote the following from 
our contemporary 

“We need not for this purpose ascend to 
the time of Torell Mull, who formed tho first 
rent-roll of Bengal, in 1582, six years after 
the Moguls first obtained possession ^of the 
country, is the time of Emperor Akbar. Wo 
may equally pass over the revision of that 
settlement by Shah Soojah, in 1058; and as¬ 
sume as our starting point, the third period 
of assessmuut,. at rite beginning of the last 
«<ftft«ry, during the viceroyalty of' Moordbed 
; itouly wk'/uu'nifer of MotwsbedufM*,; 
To this tbe runt-free Iwldagi are putt liMljr 


it>of -(M^upisup mflmi 
ttfiaisoins in authority 


fMfi# toif gkipeiiod, u vu..h«t|«Mi ;> jHUpi 
I ^fa p^ fwp y, who xfaiifi;t«uuro^^|it^^|; 
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hi* perdeeessor bad enjoyed; and when, after Serferax Khali's reign of s year freed itot he 
several years of QnrwtMUed labour, hiwenqui noticed, fie was supplanted by the great'A ly 
ties wete complete, he augmented the gross Verdy Khan, who held the teign* of Govern- 
assessment of the land, by fourteen lain and menl from 1740 to 1756. Scarcely was ho 
thirty-one thousand rupees a year. Having re- sealed On the throne, when the MaKfgUes for 
solved upon an entire change of system, he the first time came down, and demanded A 
dismissed the old jaygeerdais, through whom fourth of the revenues qA Bengal. They oon- 
the rents had been collected, redivided the tinued for ten years annually to invade the 
whole coutuiy into new xcmindary trusts ; and province, and to lay wastfctojjie whole extent of 


The origin of the zemindary families of Verdy was obliged to levy additional taxes on 
Htnldea, Rajshy, Dinagepore, Jessoro and the laud lying to the east of the Bluigiruttee j 
other districts, who, on the decline of the and entirely to drop the transmission of tribute 
Mahomedan power in the country, bet&ftp ( ° Delhi. It is not likely that in these ncocs- 
great Rajahs, and acquired large oofhn si tons times he would have allowed the Zemin* 
deration, dates no farther hack than to dars to alienate the public rents, ia favour of 
his,appointment. He retuitted to Delhi the their priests. When in 1750 he had rid him- 
surplus revenues mf Bengal, amounting -to self of pose meroiless marauders, by ceding 
about a million sterling a yetir, with such nn- Orissa jo t|)enr, and agreeiug to pay a tjack 
erring punctuality, that whotter became Em- mail tribute of twelve lakhs of rupe<jg*a'year 
peror, ho was sure to remain the Dewnn of for Bengal, he sat down to tbe^inte'lFhal ma- 
Bengal. He studied the utmost economy in. nagement of his Government, and increased 
She public expenditure, Ha dismissed three the permanent assessment of the Iannis, above 
thousand troops who had been employed by what bis predecessor had fixed, by%o less a 
hi* predecessor, as a body guard, and thus sqm than twenty-two lakhs of rupees a year, 
effected a sating, it is Said, of nearly ten laks It must appear to the most cursory observer, 
of rupees a year. Int he collection of the revo- that while Aly. Yerdy Khan was thus screwing 
«nes, beox»rciBedsuch severity,' as tohaveac the last farthing out of the Hindoo Zemindars, 
quited the character of an odious tyrant. The it is not likely that he would have permitted 
grossest indignities were offered to the Hindoos them to make away with one-third of the rents 
whenever a fraction Of the revenue was with- they were employe!! to collect, 
held. Pits filled with ordufO were used as 

prisons lor the Zemindars who were back Between 4733, the date of Moorshed Kooly 
ward in their payments; and these execrable Khan’s revised and augmented rent toll, and 
dungeons, were called, by way Of derision, 1755, the last,year of Aly Verdy’s reign—that 
Hyhount, the Hindoo Paradise. When the is, durinjr^gperiod oPthirty-three yeats, the 
Zemindars persisted in withholding the nermanetorffitSfuiMnent ,on the Landholders of 
rents, he compelled Ihern and their families Bengal, was thus increased, by the sum of 
to become Maliomedans.I* it credible lh|t forty-one tahhs of rupe«itA year. This fact 
whilo he was exeroUing this severity on the would fully yrarranfthe concThsipn tluy,, durfe 
ope hand, tliat he should, on the other, have ing nf jfltiflunllj increaflne taaa* 

permitted the * alienation of one -third of his tion, not probable .that the NaWb* 

revenues to pamper a Hindoo priest ood ? We orjpfrrshednbhffwowU have quietly permit* 
Wtay, therefore, safely Oonpliide, that these ted the alienation of %h equyt sum fo*4he be* 
MicMtioat wererinknown, whenin im> ’»e«4 fit** . .*■ 

hating traded out every possible soorie Of .. • •• , fo* 

t5tty«ue. Ij» fixed the assessment of Bengad* Thd'nexi' assessment,,the last egerdfriide jkf\ 
itpotyts«nlarged a scale as it appeared «* dh« Mft^inodans, was that o&;, Cessna Aly 
pdbieof hearittf.;, •* *. ’ " j«w* Mfor* 
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r gpeel above that of Aly Verdy Khun. It may also bring as toa conclusion different from 
n weedless to say, that this rack-rent wav that to which oar cotuempoiaiy would lead ns. 
never collected. But oar business is only Although the number of rent.fiee tenures held 
io enquire whether ill# possible, that in the by Hindoos may be greater, a does not thence 
midst uf those exactions, he should have necessarily follow, that they occupy the 
permitted rent-free tenures, embracing eujkl greater quantity or extent of rent free lands. 
million of acres, to have been mealed j or Uwt The fapt is, our coulemporary has taken his 
if It * had found them in existence, it is likely information, no doubt, Irom some returns in 
that they could eluded his grasp !” which the number of Hindoo rent-lree holders 
V. . . JBr,. .. , it was greater than the number, el Musulmans, 

The Friend of Ihdia then concludes ins aiu i without taking into account the extent of 
enumeration ol the successive turns which |,|| e iQnutaesif^beld by each class,ho jumps at 
were given to the revenue screw, by stating, ^ (IUD( .|uiion, that the Hindoos possess tnoro 
that by these meads, “ tn the space of foi ty-one rent f raa the Musulmans. To make 

years, that is from 172210 1763, the demand otl t even the probability on which alone his 
uti the landholders ot Bengal, was increased atiru illBnt f Ga ui ) be must not only shew, that 
to the extent ot vnecivre anduxteen lakhs ol ttm^nggregate quantity of rent-free lands held 
rupees a year, lhe reader must have . Hj n ,j Utta is greater than the aggregate 
already perceived by the remarks of our con „ uan tity held by Musulmans; hut he inurt 
temporaiy, iuteispersed throughout the abuve further, aud prove, that the aggregate 
quotation, the corollary he would draw from q^qijty held by the Hindoos, bears, when 
n '« utl °ned by him, via., 0l) , n()are( j w ilh their number in Bengal, a 
that i( tepot likely, urtderiuch oircumstances, „ reater proportion than the aggregate quantity 
the Mftbomedans tvould give much tn charity | )e |,j j,y ibe Musulmans bears to the nuuieriual 
to the Hindoos. He, however, admtts the S | ren gt|j of that class residing in the saints 
probability ol such gifts by Hindoo and ( err iioiies. For example, if out oflUt) iftbabi- 


Muhomedno officers, on the sepre ol religions ar e Hindoos and but 10 Musulmans, 

feeling ; and by doing so lie does, in a great an( j jj 0 f the Hindoos hold but one bigah of 


ineasme, answer his own objection ; but he 
cannot think it possible that these gglu could 


rent-lree land each,aud liveof the Musulmans 
hold eight kigahs each, it is certain that 


have been carried to such extent as they are <r,- ea i er favor was shewn to the latter class 
stated to* he. The number of Hindoos in tbantotbe former, notwithstanding the fact, 
Bengal, when compared with the number ol u,at there are 20 Hindoo rent free holders to 
Musulmans, is far greater; u would, therplore, but five t ,, at are jyiusuluiaos { for here, out of 
be uoiiiiug strange that a propoitumally large. gg Hindoos only, 20 are favored and that with 
exteut of rent-free tenures should he found OII |ylj 0 bigahs, whilst out of only 10 Musul- 
iu their hands ; besides it is tntptohable, that |„ ang Jos* than 5-a moiety—are favored, 
whilst the Mahommudan Viceroys of Bengal and that will) no less than 40 bigabs. Thete is 


exerted their utmost ttf'\sahaBoc < Jli 
of the mnlgoozary tenures, they 


revenues another circum taoce which ought not to bo 
outd not hastgjghlaf. It is not.Impossible that sines 


w - . j pig l> • WM * * sw ""'if r**r' "IIIVW 

leave alone at least those that were sacred to lbe acceas i on 0 f the British to tire Dewanny, 
religion, and oi^,tha#account held rent-free. a j,d even before, many rent-free tenures have 
lio ruler, we think, would vo lar disregard been transferred by sale and other meaos from 
the goutfopinioifcol his^b|tmtstf^^teroe the Musulwau* to the Hindoos. The latter, 
from them a high tele ofj , cot,Ttea*OTthej^fflto every hotly Jtnows, aie better agriculturists 

than the former, whilst tko former are more 


iiraeitisuli their 


feelings, especially 


wheh we find the highest < Ificesuitderthe. | n their disposition than the latter. 

Mahowedan Government tolled h/Wiadoos, Tf, 0 Hindoos have .been at,fixture in the soil; 

. * n „®* B ** , » hat eve% at^JDellu, tbv jf is not unlikely, therefore, that Die Mosul. 

Tdr^'Wet of the _ Mosleht Empire In India. luans sa , 0 their rent-free, lands ui theHindoos 
Ttte.j'fitef*'* therefore, which the ^ exchange lor money, wbieh belter suited 

isrft# to* 'tpmshiMgr aVobability that ,b e i r views. This would naturally* bring a 

■?**** eanirtw4« q*,** portion of the rent-free lands,, which 
btaiped the Ddwanny until lately were considered the most valuable 
iruisb a prObabiiity aitd;d«sirable kind of properly, l i»to the bands 
?¥• *%.?!' that 0 y the stationery, the money making, and 

neaceahle Hindoos. 
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what Lord Cornwallis did at the lime of his 
permanent settlement. Did he decrease or 
iucieasu the reverMie ? He did then, latter* by a 
■very large sum.' He, therefore, gave a further 
turn to the screw, which, according to* bur 
contemporary's own shewing, had iceeived as 
many turns as it could possibly hear; The 
natural and obvious inference from this is, 
tliut, at the permanent settlement, Bengal was 
Its highly iaxctt,as it could possibly be^rja 
conclusion whiclils home ontby t*|ie fact, that, 
notwithstanding the benefits of it sTeitlement 
in perpetuity, most of the estates have changed 
owneis since. If this he the case, is it not as 
clear us uoon-day sun, that the province pays 
as much as it possibly can pay, and thjfpio 
further revenue can be forced hour it, without 
injustice. 

Having taken for granted that he has estab¬ 
lished all that wtf have refuted above, the 
irieud of India goes on, iu his neat number, to 
examine “ by what means and at what period 
these rent-free tenures were created,” and 
informs us, that, on receiving, the Dewany 
Finnan*, the British Government, instead et 
looking alter the finances of the country, 
continued absorbed in commercial pursuits, 
leaving the management of the Revenues in 
the bands of ceriaiu natives of influence ; that 
it was not until some years after, that the 
Company’s Government took upon itself the 
aclnal management of the Revenue; and that 
it was dining this linancia! interregnum, while 
the Government officers were fast asleep as to 
revenue maiters, that all the rent-free-tenures 
were created. But as the Government notified 
in 1772, that “ all grauts made before 1705 
would be respected, every deed acquired a 
dfite prior to that year.” Here Is a sweeping 
charge of forgery made against every rent-free¬ 
holder ; for it is stated that every deed had 
its date altered. The most zealous and strici 
Resumption officer, would not, dare to make 
such a bold and wholesale assertion, which 
surpasses the wholesale resumption ’ of Mr 
Taylor^ himself, whose exploits have lately 
heeq brought to the notice of the public. What 
weaak, can he placed in the stale- 
„ ofa main, who seems deter mined to go 

the tlhole hog, regardless of .facts, and numc-* 
fpjpii.^etyfts, which have been declared by the 
; to^fjetdodglUsumptipn oflic<frs,and after the 
gtrlhtti examination, to be genuine, on which 

0*«lft»!s well as 

- M fh^r assertions of our 

s,t?«}.:■ $•;re'e 4 phi#P ; <U'&i’ 7 «have been discussed 

continue to 

' same 


! proper name, as the author of some leiforrf 
published iu the newspapers, under (he Sig¬ 
nature of Gauntlkt. 1 liaVe a better reason for 
my conviction that you are the writer. 1 Bod 
in those ieliers, that fragments of private notes 
and conversations, that have passed*,between 
us, are q uoted* by y ou to assist your arguments, 
and in my judgment and recollection, these 
aie not quoted so fullyatg|hey ought to have 
been, if it weie lit to citeW allude to them at 
all. In the opinion of most gentleman, 1 ap¬ 
prehend* this proceeding will lie deemed un¬ 
becoming, when it is knowo^ as I affirm, that 
the relations belwoen us at the time were 
purely of a private, trieudly and confidential 
nature. 

At a public meeting of the landhold rs, I 
came forward as a member of that society, and 
arraigned to the best of my ability, by argu¬ 
ment, the course puisued by -Government, in¬ 
wards the holders of rent-free tenure^ In the 
course of my speech* which I ImVe carefully 
read over, I find that 1 cast'* ms imputation 
on the motives of any individual whatever. 
1 did name one individual acting, in a pub. 
lie capacity, Mr. Deputy Collector Taylor, 
and alter stating the fact that ho had passed 
above 400 decrees for resumption of rent-free 
tenures sn one day, 1 did censure, by im¬ 
plication, (not expressly howevei,) the preci¬ 
pitancy of such judgments, but l didneuioic. 
My-addtess to the society is in .every other 
respect, free from the smallest trace of perso¬ 
nal allusion, aud, in especial, 1 do not tint! 
therein the least notice, director iudiioci,of 
Mr. ltoss Donnelly Mangles. 

In the letters whictwyou lyuve thought pro¬ 
per t > publish, under the signature ot Gaunt¬ 
let, the name of Mr. Dickens is directly men¬ 
tioned some three and fo|fy times,and iu every 
iustanee.for the purpose of dupuiagpuient, 
Ucsidesgthese very copious direct notices!* 
there*are numerous allusions to mo personal¬ 
ly, bj mottoes and otherwise, through>U(lhe 
letters, aud every ihclt allusion hears the 
same character. It may he jkrofitabte ipyuu* 
Sir, if it profit, no one else, to give here * 
brief abstract of yout manner of writing of aw 
open and avowed opponent on a public ques¬ 
tion; of a mrfn who h as yuu,r prl vategeqfi Sin* 
lauce, aud, as he thoephl,, ;«t»r. ; p pluvious 
quarrel aud reconciliatio»,jouTfmnd;wbose 


kind of pfoVoot^^/^^hfes^f't'o^ 

tbuswTUteh of guithfiA tijVj* ,r; >-r 
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Be is a tribune of the people and tlie mouth- Supreme Court is pointed to more than one* 

piece of the Lafcherajdars. - as an expensive institution and one that 

...... ..... . , .. 11M costs a “ handsome pennyworth to the conn* 

He is little qualified at present to discuss 

.w. tit _ __ n . .. _> tl. a a m Anrinnt cilK. ’ J * ' 


ne is hum* qjirtuucu «»■ . 

with any profit to any one, the important sub¬ 


ject into Which he has so boidty launched. Again> gir< after C( , 0 j re n 6 xion ( permit me 

He has a profound knowledge of Indian fi to repeat my question, and to usk you, 
nances, which, no doubt, entitles, bis opinion whether yon seriously tiling this style of 
to much weight: luHuiug by a sneer to im- conducting an argument upon » public qttcs- 
ply the reverse. lien, ’Was befitting your own..bharaeler, your 


to much weight: mHuiug by a sneer to iiu- conducting an argument upon » public qttcs- 
ply the reverse. lien. Was befitting your owivldiaraeler, your 

„ .... . • • , 1 .. public situation, your anonymous signature, 

Hewaggnltyof bad taste in saying, it ))r we || ca | 00 j a ted to recommend the cause 
the o.vii service was “ somewhat overpaid, hich you advocato t0 the suffrages of any 
perhaps, in its higher branches,' because, me[J? 1 6 1 

after a fifteen years’ residence in India, he 

receives more than civil servants in the high- I'jiave recapitulated and very briefly, those 
eat situa tions, parts of your letters that will be pronounced, 

as I believe, by all candid persons, to 
have no relation whatever to the subject 

.....Ia. ,i:.1a. l_j _w ■« 


He belongs to the radical school, looks him¬ 
self up in a Maitello tower of his own con 


sc. upin a maiie.ioiower u, ...» under discussion, and having done so, I shall 

cett, and.holds oat for his own wisdom against once and for a „, dismisg the m from mind, 
the whole world. ■ No one can expoct that j , hoald / erioiJS | y 

He is not sq good a friend to India, as Lords apply myself to the extremely ridiculous task 
Cornwallis, Tcignmomli and Hastings, as Sir of framing a formal reply. It would be very 
Charles Metcalfe and Mr. Ross; he neither easy, however, to he sarcastic and bitter in 
liberated the Press, nor abolished the inland retort upon suoii au opponent—ve.ry easy to 
liunsit duties! assemble quotations having a little more point 

He is called upon to pro-e substantially, [ZwTft*’ *•", 

that he is a warmer and more since* friend t.ft ? f 

to India than these statesman, than the editor Ir n 

of th 'Friend of Mia, the Missionaries of the !, d hi °„™J Ai * ' ‘h Vkr<unc..- 

Church of Scotland, Mr. Trevelyan, and many “J fts" 0 .™*"* \ ldJ *» 10 J 1 >• 

other of the “ young men” of the civil service ! e ' a * ‘ ?. U ,n . t at wl,,ch 

. . you substitute in your second letter, as an 

He is asked the following siring of questi answer to my request to see resumption put 
on* besides. What has lie done for the educa- into the account-current with the Dublin ; of 


Ul lllv JCI IcllW HI inillUi IllV wunainiMiucB UI mv j i *2. J..I • «• 

Church of Scotland, Mr. Trevelyan, and many “J ft ?" 10 J 1 t 

other of the “ young men” of the civil service ! e ' a ‘f. ™ r f n U,n . tat wl,,ch 

. . you substitute in your second letter, as an 

He is asked the following siring of questi answer to my request to see resumption put 
qns besides. What has he done for the eduea- into the account-current with the public; of 
lion of the people / What has lie done towards which question more anon. If I had 
the restoration to the ps^ile >f thpir vernaou- consulted, Sir, my own convenience,—if 
lar tongues, as the medium of public business, I had abided by my own judgment, respect- 
coinpaicd with the same Editor, the same Mis- ing the weight and significance of your 
sioners, the samp Mr* Trevelyan,and the same letters, 1 should have been utterly silent. 
“ young men*’? Hid he fight side by side with Some few of those whose opinions on thd 
Mr. Tjbvelysm in his battle agarnaj^lransit subject of the Resumption of rent-free to- 
duties? What has he done to fRfiwrtir sustain nures coincide with my own, have eagerly 
the experiment of making native ability tfust urged me to answer you, and in deference to 
Worthy, by trusting and few aid in* it? Final- the urgency of their request, I sit down to 
ly, during the years we have had a local le* perform a very Irksome task. You would 
gislature, where is the beneficent law that he have made it much lighter, Sir, if you had 
has proposed ? 1! I * adhered to the argument and spared me tlio 

Now, Sir, aftWportnnfty of coo. reflexion, fig* ^ff^^SSS 

kkttVlT! eU ?** l l I attswflr you in * mine. You have'so worn 
tbmkthis style oYnondueting an argument .y 0Ur . mask that yon contrived it should be 
is nan ft nulrJi wnfl hnnttiniR vnitr 3 . i.. . . .. 


upon apublio q< 
own character and 
anonymous 'jjrgisSi 1 .. 
fdtwtWIrw.'.iMlr i&j 

In addition 
wiiiifh 
persona 


no mask to me; still you have done all yon ; 
si.lttouom. vonr wa jj cou i d) to provoke me to reply to yea ; 
•“•wnnw i through the channel you have chosen, aoi •, 
yet you seem to wish to preserve your die* 
gfliae. ■ Ttip cMvalrr of such a p.roeoodtnjfeap 
Tojme-lBeOmpre'be®«b i l«; .Jfl eomnl-mt *tS8' 1 

iudieroas prod 
: '»;-mariy « 
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Landholders' Society, and these politenesses, 
and many others of the same kind, are very 
freely published in the Englishman News¬ 
paper, of whose partiality in suppressing a 
* passage In one of your letters, you have com¬ 
plained. The passage was wholly iosigni- 
fioent to every one except to you and to me, 
and if you will permit me to have an opinion 
on snob a subject, I think it would have been 
much better ifer the newspaper, if ii- had 
been kept in, and much better for you, Sir, if 
it had been left out. I mention these things 
Merely to shew, that if I Onee committed, the 
folly of answering an anonymous writer,, 
under his disguise, I should be obliged to 
answer all, unless I wished to permit a r l&n- 
elusion to be drawn against myself and the 

S dblio cause, whioh I have endeavored to aid. 

uoh controversy js a labour which every man 
‘ of sense, who takes open part in any public 
question, mast needs decline. If Gauntlet 
were treated as a champion who was the 
•Mirror of knighthood, than every special 
Deputy Collector and every man in this coun¬ 
try, interested In the resumption of rent-free 
- tennres, (a large body,) who eouid use a pen 
and who choseto abuse me anonymously, 
could very well have said, I too am worthy to 
■lie tanked among the Paladins, and I too can 
wield the weapons of such a Rinaldo. I 
decline contests of this sort, and I cannot 
Make an exception in your favour. 

1 have already said, that I answer your fet¬ 
ters with extreme reluctance, and only at the 
instance of ethers. I have now performed the 
most disagreable portion of what has truly 
been throughout an ungratefql task ;butthat 
worst part of my task over, I shall proceed to 
discuss your arguments, with less restraint, 
with more alacrity, and with a .readier pen. 
For the sake of convenience, and to avoid 
tediousness, I shall defer the, publication 
of the rest of whatl have written, to another 
day. 

I am, Sir, your obedient Servant, 

THEODORE DICKENS. 

s, Dec, 25.J 



TO R. D. MANGLES, fcIQ., 

r proposition yon have laid 
:utjf adopt: be both start from ^be 
tlh examining flto claims .df'Jhe 


was always completely uncertain, and depen* 
dent on the will, and ability to exact, of the 
ruling power, until the,permanent settlement. 

*r 

As a matter of strict right, no reference had 
to considerations of expediency, if follows 
that no holder of a rent-free tenure at the 
present hour, has a legal foundation of pos¬ 
session without the sanction of Government, 
express or implied. 

I lay it down as ray second proposition, 
that the sanction of Government to alienation, 
may be implied from lapse of time end.non- 
claim, as well as expressed by grant I shall 
support this proposition in the first instanco 
by proof that the British Government has 
adopted it in the fullest manner, Bnd by an 
express and irrevocable law in the ease oftho 
holders of rent-free tenures ; and in the se¬ 
cond instance, by argument, by which I shall 
endeavour to shew, that had no such laws (as 
laws of limitation) been passed, still the sanc¬ 
tion of Government ought to have been impli¬ 
ed to rent free tenures after a lapse of a cer¬ 
tain term of years. 

The consent of Government may be implied 
from lapse of time and non-claim. The proofs 
are Socman 2., Reg. XIX. of 1793 Clause 
1, in these words 

“ All grants fur holding land exempt from 
the payment of revenue, made previous to the 
12th of Agust ;T65, the date of the Company's 
aooession to the dewanny, by whatever autho¬ 
rity, and whether by a writing, or without a 
writing, shall he deemed valid, provided the 
grantee actually ari«b>ion«jMe obtained pos¬ 
session of the land so granted previous to tiro 
da to. jabovemen tinned, and the land shall not 
have been subsequently rendered, subject to 
payment of revenue, by the officer* dr the or¬ 
ders of Government. If it shat) be proved (jo 
ibe satisfaction of the court, that the grantee 
did not obtain possession, of the land so fit¬ 
ted, previous to the 12th August 1765, or that 
he did obtain, possession of it prtor to that 
date, but that it has been since* subjected to 
the payment oV revenue by the officers or the 
order* of Government, the graptsbait not h* 

valid” ' * ‘ 1 ' l * 


deemed valid." 

The corresponding 
of-1703, and the a 
gulatfon* retaliv 
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several courts of civil justice, to which the 
cognisance thereof may property. belong, 
under the general regulations, which have 
keen or may be hereafter enacted, if the same 
he regularly and duly preferred at any time 
within the period of sixty years from and 
after the origin of the cause of action ; prow 
ded that such cause of action shall not have 
originated within lire provinces of Bengal, 
Behar, and Orissa, before the 12th August A. 
0. 1765; or within the province of Benares 
before the 1st July A. C. 1775; or within the 
provinces ceded hy the Nawaub Visier, before 
the IQtb of November A<C. 1801; being periods 
of the Company’s accession to the civil govern* 
meat of the above provinces respectively." 

, You, Sir, have avoided all mention of this 
last-cited Regulation ; you profess to state 
the law and the whole law regarding rent free 
tenure*., yet in all your* four very long letters, 
there is'not a syllable concerning it. ft would 
be an affectation of candour to suppose you 
were unacquainted with its existence. You 
perceived that in my speech, as it was report¬ 
ed, Reg, 2. of 1805 was not eited, nor was 
the expiess limitation of 60 years after which 
no Government claim can he urged without 
illegality mentioned; hence, 1 presume, you 
rather hastily concluded, that neither 1 nor 
the .Landholders’ Society were aware of the 
existence of this law, and you resolved not 
to put us iu mind of it. Yon were not mere¬ 
ly guilty of this omission, but you have in 
direct and positive terms, in the following 
passages, completely mis-stated the law. In 
speaking of Registry under the Regulations 
of 1793 in your, firot “filter, you use these 
words: “the Inches of failing to register ren¬ 
ders, and hat alrnayt rendered, a tenure liable to 
resumption without investigation as to the na*; 
tpre or validity of the grant under which it is 
assumed to be held, inch is the law i" Again, 
Speaking of the taw of t793, which you deno¬ 
minate the charter of the Likbirajdars, yo-i 
describe it “ as the only bulwark (he it observ 
ed) vrhic'i stands between the Lickhirnjdars 
and the common law of the mgd under which 
the ruling power is entitled to a certain pro¬ 
portion of this produce of every beegah of 
land.” I*hall makg no farther comments, Sir, 
. upon -tbege statommttl, Ito.t proceed to okseive, 
thru what yon fea v:p ipSughi it becoming to do, 
-Wiliap jM#» injiMMita*. signature, W to 

to have'fteup^C’'®' 

tore of the Suffer B 
tor of thi Btir ' 

■Pitt »**tomr* 


them in their letter to Bengal of the 28th Sept. 
1831, made a bolder move and fairly commit¬ 
ted the Government to the utterance of a plain 
and direct untruth, for the Directors, in the 
54th paragraph of their own letter, thus quote 
the teims of the letter of this Government, 
which they were answering 

45. “ We .think also that the question of ti¬ 
tle by prescription, or of the length of unobal- 
lenged possession which should be considered 
as creating a right, deserves a very careful con¬ 
sideration. You, say “ all the Reputation! at your 
pretideney since the first Regulation of 1793, hate 
tcrupuloutly provided that no Uptt of time thall 
har,,the right of Government to enquire, and that 
trdDufer of property, however made, thall not ex¬ 
empt a title to hold landt rent-free from enqui¬ 
ry to atcertain its validity or otherwite.” .We 
doubt exceedingly the propriety of acting up¬ 
on such a principle. It needs consideration 
and careful enquiry into circumstance to de¬ 
termine where in India the line should be 
drawn that will best distinguish between the 
interests of Government on the one hand, and 
the equitable expectation of parties on tWs 
other; that is, what number of years should be 
assigned as that whioh creates a title of pre¬ 
scription ; but we are strongly of opinion that 
the claim even of Government should not have 

an unlimited retrospect.” 

* 

65. ‘We are happy to be able to refer yon 
to the proceedings of our Government at Bom¬ 
bay in confirmation of the eorrectness of this 
opinion of ours. That Government has esta¬ 
blished by Reg. I. of 182aa lapse of 60 years, 
as the period which ought to bar of the claim 
even of Government. Onr own opinion is, that 
such a period is too long, but we do' not men¬ 
tion this as intended to restrict in arty degree 
the exercise of your judgment; it being oatr 
desire to receive from you in the first instance 
and as speedily as possible, the result of it 
lull consideration of the subject ' , 

Here we behold the * Directors in 1831, 
gravely recommending to the Government of 
Bengal the Bombay Regulation I of 1883, as 
a model worthy of ther imitation, when a 
simitar regulation had been in force in Ben¬ 
gal for 26 years 1 *• 

flip, litres laid tlown by Regulation^ at 
gpUit bars the Government from all claim 
henceforward* to resume rent-free tenure# 
f»im the 25th December 1778, in Bei***t 
Behar, Orissa and Benares. In Cuttack 
the province# ceded by Oode, the eft 
I m «y »* ph«r' ■* 

Bom the ■ respective dates 
etiivm%eb tottor thaij lf 
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12th Angusl 1765; Benares before the 1st amount of the revenues ; with respect to the 
July 1775, or within the provinces ceded by state, produce and capabilities of the great 
Oude before the IQth Nov. 1801, being the source of the revenues the lands," the super¬ 
period of the Company’s accession to the! visors made reports, extracts from which may 


civil Government of the above provinces 
respectively.’' 

It is impossible to construe the parenthesis 
at this day, as asavingof the ripht of Govern¬ 
ment to resume in Bengal and Benares, where 
the 60 years Imve expired since the date of 
accession, without making a nullity of the 
limitation of 60 years in all Resumption 
eases. 

But at the time the law was passed, tlieGO 
yeais had not expired ; hence the last pro. 
viso. By my construction the whole clause is 
Tendeied consistent and operative now as it 
was then, by any other construction th„e whole 
limitation of 60 years, as lar as concerns Re¬ 
sumption, is repeated l>y a gloss expost facto 
and the 60 years which was to bar Resump¬ 
tion by Government, might just as well be read 
60,000 years. Provided always these shall 
have expired since the accession of the 
Company to the Civil Government of these 
provinces, 

I proceed to the second head of my second 
Proposition. Mad no such law been passed 
«S Reg. No. II of 1805, still the sanction of 
Government ought to have been implied af¬ 
ter the lapse of a certain number of years. 
1st. Because the Government on acquiring 
the Dowannce in 1765, bad full notice of the 
existence of rent-free lands, and full notice 
loo that many of these claims were not valid, 
and were hound tominke the enquiry at once 
into the validity of ail claims to exemption. 
The Company, however, did not choose in 1765 
to make that enquiry. This is established by 
the following extract from a minute of Sir 
John Shore, Acting President of the Com¬ 
mittee of Revenue in 1782, in consequence of 
which minute, the Bazee Zemin Duller, or 
first attempt at a regixtiy of rent-free tenures, 
was established. 

1st. The period from which the enquiry 
should lake place into the titles by which the 
Bazee zeroin is held, may, with propriety, 1 
think, be Fixed to the Company’s accession to 
the Dewauoy, or la the date of that grant, the 
12th August 1765. As the Company did not at 
that time tbiflk proper to set on foot any 
investigations i»lo. the ljt|es of those who 
possessed land* , rent-free, hut authorized 
the free enjoyment* of them, an enquiry at 
this time would be.invidioua and excite die 
iatisfaetifft. , that 

pUuiw.Hwwi existed;. 

|n'th*;i»ropriet!t»rs!<«- iwsr* 

' w»,br cannot - J * 




lie seen in the cdebiated tilth report of the. 
Select Committee of the Mouse of Commons 
of 1810, who remark, that “ the whole system 
thus resolved itself on the part of the puldio 
officers, into habitual extortion and injustice, 
which produced on that of the cultivator the 
natural consequence, concealment and eva¬ 
sion, by which Government was defrauded of 
a cunsideiable pint of its just demands ” The 
provincial councils were organized in 1770. 

3dly. Because, the Government had conti¬ 
nuing and continual notice up to 1703 in Ben¬ 
gal, Behar, Orissa and Benares, that the 
abuses, whatever the amount of them might 
he, were in a progressive state of increase, as 
appears from Sir John Shore’s Minute’ above 
quoted, and numerous leieuue records and 
publii aiions. 

4tbly. Because, in 1793, the Government 
established various registers in Bengal, Ife- 
har, and Benares, not one of which was faith¬ 
fully and duly kept "by their servants and 
thereby induced the claimants to deposit their 
title deeds with the collectors and other Go- 
vernmei)t.otfieers, by which step and the sub¬ 
sequent neglect of the Government nlfieeis iu 
whole districts, the whole title deeds ot lakhi- 
rajdafs were lost. 

6thly. Because, in 1800, by Regulation 
VIII, after the experience of two failures in 
1782 and 1793, the Government again tiied to 
establish a register, which again, by the neg. 
lent and default of ilus officers of Government, 
proved an utter failure. - 

6thly. Because, from 1765, to 1831, or about 
that period, no effectual steps whatever were 
ttlken to assert the rights of Government 
against the holders of rent-free tenures, who 
thus had undisturbed •possession of tlietr 
estates rent-free, tor a period varying from 68 
years in Bengal, Behar, Orissa and Benares to 
lesser and unceitain periods, but none leas in 
all probability than 48 years ; as it is not to 
be supposed t^at many illegal lakheraj te¬ 
nures can have been created in Bengal, &&., 
posteiior to the Decennial Settlement, or tfi# 
year 1783. 

7thly. Because, during the whole interven¬ 
ing poind Government officers have been in 
tlio habit of selling lakbeiaj land for arrears 
of revenue dne by the proprietors who held 
other lands paying revenue, and such lands 
have always been sold as lakeraj lands with- 
oat any examination into the validity of the 
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lOtlily. Because, by these indirect sane -1 
tions, transfers to other parties were not only 
not checked, but greatly facilitated to the 
ruin or great detriment of the unwary and 
ignorant. 

1 have stated the 2d branch of my 2d pro¬ 
position in these words:—had no such laws 
(as laws of limitation) been passed, still the 
sanction of Government to rent free lenyte* 
ought to have been implied after the lapse ol 
a certain term of years, I have omitted to de¬ 
fine with precision what peiiod of lime ought 
to he the certain period, in case no such laws 


and authority of Government in the like case. 
The authority of the Court of Dnectora is 
in favor ot a similar role, which may he deduc¬ 
ed from the ext’art already quoted of their fet¬ 
ter to this Government dated lMSl. They name 
no time, hut think the limitation should he 
shot ter than 00 years. At that limn the law 
of Reg. 11 of 1800 having begun to opetate in 
Bengal, Behar, ant) (liNsn, the average limi¬ 
tation which hatted Government in the other 
provinces was42 years, hut in 'Cuttack in the 
last case specified, it was hut 28 years, anil a 
fair inference may lie drawn from all these 


as the actual laws of translation had existed.! oiroumstances, that as the court objected to 
I maintain, therefore, as a distinct proposition, 1 60years, as too long a period, thrv would not 
that a limitation not exceeding 30 ye rs, fiom 1 h f * ve objected il JO years ot it had been pro¬ 
file period of the accession of the East India j P°«d •» them by this Government as a gene 
Company, ought to be a complete Imr to all j ra ' .. 


claims on the part of Government to resume 
land free from assessment, whether Lakheiaj 
or otherwise. I shall suppoitlhis third proposi 
lion by the example and authority of this Go¬ 
vernment in the like oases, by lire authority of 
the Court of Directors; by the authority of 
Lord William Bentinek.n man not likely to re-' 
lax in tire prosecution of public claims to re- 
venue ; by the analogy of English law “ not 
the wisdom of our ancestors” hut the result of 
modern experience, which has ended invito 
getlier putting aside fire “ nullum tetnpug” doc¬ 
trine of old pieiogative lawyers. 

First as to the example and authority of this 
Government. The Regulations of 1793 pro 
vide, that in Bengal, Behai, and Orissa (not 
Cuttack) all grants made previous to the 12th 
Aug. 1765, the date ot the Company's acces¬ 
sion to the dewanny, by whatever authority, 
and whether by a ^riting^r without a writing, 
s> all bo deemed valid, provided the grantee 
obtained possession previous to the date 
above mentioned. 

The Reg. XL!, of 17!)5 provides, that in the 
Benares provinces the like limitation shall 
commence from the 1st Ju ; y, 1775. 

The Regulation XXI. of 1893 provides, that 
in the.provinces ceded by Oiude, the like limi- 
tation shall commence from the lthb Nov. 
1781. * 

The Reg. XII. of 1806, Section 18, clause 
the first, provides) that the like limitation shall 
commence in Cuttack from the 14th October 
1791, and adds id til* second clause a still nar 
rower limitation, in erne of confirmation by the 
exirtint) Government after the 14th October 1791, 
•rid prior to the MIA OfteAih* 1803, in Which last 


ease, that date is to 
the limitation shall hi 
vemment limitedld 
which it could enforce its Ow 

provided adtwrie'^Ms^. 
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rule. Lord William Bentitick’s minute 
of the2:l Jane 1832, dispenses with fitrtiter 
proof of his opinion; ilia following is au 
extract 

“ I am not aware oT any sufficient reason to 
prevent our adopting the Court’s suggestion, 
and fixing a time which should be held to 
confer a title by prescription outlie holder 
of rent-fiee tenures. it is true all unatnhnr- 
issod alienations I tom the rent toll, must bo 
considered in so far clandestine, as that if 
unquestioned tiiey must he concealed from 
the knowledge of Government, hut this does 
not appear to me a satisfactory gtoutul for 
resumptions alter any length of 

time.” 

“ I am strongly inclined 1o thing that where 
lands have been held rent free for a long 
peiiod subsequently to our acquisition of the 
country, say thirty or forty yeats, they should 
not lie subject to assessment, but on this 
point I am of opinion that the Sadder Board 
should be consulted, before any determina¬ 
tion is formed.” 

The modern legislation of England has, in 
various statutes, reduced the limitation of 
time, which shall he a liar to claim from 60 to 
30 years. Into the technical distinctions and 
varieties of the statutes on this head it would 
be tedious and useless to enter. In addition 
to the argument on this head which [have 
advanced, 1 cannot do better than quote the 
words of the letter of the Landholders’ Socie¬ 
ty to Government, on the subject of Resump¬ 
tion, which refer to the same point. 

“ And it should not be overlooked that the 
limit of 60years was fixed when 60 years watr 
the period up to which the right of possession 
to. lands in England might be disputed 
between parties under the British law*. That 
period the British legislature has sttieA 
thought proper to reduce by one-balf, in * 
country where th* average duration 
'* *- ‘ t#fca ' wbat it • is bate. 
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Let me illustrate tlie practical effects of the 
system you admire and of the construction of 
the Reg. II. of 1805, which makes a limitation 
of 60years of the right to resume to limitation 
at all by pulling a ease as lawyers call it. A 
Lnkliernjdar of old Orissa, not Cuiiaox, is 
ruined by being deprived of his rerit-ficc te¬ 
nure, which enabled him to pay his assess¬ 
ment on the whole of bis assessed lands, which 
he could not ojjiei wise have paid. The whole 
of his lands are sold o pay ai roars of revenue. 
This tent-free land had been bought by his 
grandfather, but the Sunriud was dated the 
13th August, 1760. The young Lackland has 
a relation in the zillah of Cuttack, to whom 
he goes to seek service, and tiiere be finds that 
his relation was possessed, at the accession 
of the Company to the civil government ol 
Cuttack, of a rent-free estate, of which the 
grant is dated on jhe 13th October, ,1803, and 
which passed the fiery ordeal of both Deputy 
Collcctois and Special Commissioner s Courts 
because the old man got it confirmed by the 
Maharattas. 

The resumed is puzzled to account for this 
difference, he reflects, he enquires, he reason*, 
At last the light breaks in upon Ins mind, and 
he finds that tiiis relative, the unresumed, 
keeps his estate, because it was given to him 
by a Maharatta functionary 26 years ago, and 
he has lost his own, because it was given to 
a man who sold it to bis grandfather by an 
English functionary, a servant of the Et-t 
India Company, 72 years ago. 1 nan imagine 
him saying to his relative, like Meiiboo is ad 
dressing Tetyrus. 

“ Fortunate seuex, ergo tua rura manebunt.” 

And, again, if he possessed the v irtue of resig¬ 
nation and of content, exclaiming, 

“ Non equiden invideo, miror magis.” 

Now, Sir, 1 have disposed of your indirect 
assertion that no limitation of time whs inter 
posed by law as a bar to the claims of Govern¬ 
ment, except the law of 1733, by direct proof 
that there is another law which assigns a limit 
pf 60 years, and which you have not mention¬ 
ed, and I shall proceed to state as fait I, ax my 
ttgfdersiauding will enable me,those arguments; 
Ofyours, which are calculated to shew that no 
llmitaiion of lime ought to he suffered to raise j 
f presumption of the sanction of Government i 
afters lapse of any term of years. Firstly, | 
you affirm, that this tight to, hold land rpfit* 
rreo, fa ■indtnirojtnrfr, but ah abusive privilege. 


was as much the right and property—as one of 
the community, and as held by the Govern¬ 
ment of the day in trust for his benefit—-of the 
shopkeeper in the town and the meichanland 
sailor at the seaport, as of the zemindar and 
ryut. As private property it did not, belong 
and never had belonged either to one or the 
other.” 

This I believe to he a fair summary of yonr 
main propositions, by which you would work 
out a conclusion, that Government has the 
right now by law, ami ought, in order to avoid 
tbenominission of iniquity, forthwith to resumo 
all the rent-free (enures in the country. I 
think this is thought a very brief yet a fair 
summary of your leading arguments, staled 
io in your own words, not in mine.' I 
found some difficulty in extracting from your 
four letters, such short and definite cardinal 
propositions, hut I believe I have succeeded. 
What you have cited frftm a memoir of Colbert 
and the annals of the Frehch Revolution, are 
simply statements of fact, more or less annu¬ 
late, and can rankonlf as illustrations, which 
as well as your arguments and your other il¬ 
lustrations, shall also have their share oi no¬ 
tice. Having staled your main arguments, I 
shall defer the examination of them arid my 
reply, to thy next letter, as this has already 
reached to more than a convenient length for 
publication in a daily newspaper. 

x 

I am, Sir, your obedient servant, 

Theodore dickens. 

26/A Dec. 1838. [ Englishman, Dec. 28. 

The letter of Fair FlaY 'comes tons in a 
very ..questionable shape, and the signature in 
it is selected, we presume, on the principle 
Incus a non lueendo ; for the writer refers to a 
letter uddressed to Mr. Mangles, by Mr. 
Dickens, and sent by him exclusively to tits 
Englishman. Now, on wlrat primciple of Fata 
Flay we are called -on to capy that letter, we 
own we are quite at a loss to discover, more 
especially as their is not a tine in it, in which 
our readers orfthe public have any concern, 
What, for example, have either to do with,. Mr. 
Dickens’s reasons for assuming that Gauntlet 
is Mr, Mangles,—with his soreness about what 
be calls personalities, or his private quarrels 
with the junipr Member of the Revenue 
Board ? We mu,at confess that wq are rather 
surprized that a gentleman wbo lias been to 
»0«h befpre the public asMr, Dicker*, 
should be so thi*tikinoeii as to take offenne 
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lliat it was to be,regretted that he had occu- of the least importance which has not bfepii 
pied himself with any other. The only qiie* pot with equal force and clearness in tho 
tion, however, aa respects Gauntlbt and Mr. admirable letter of the Landholder's Society to 
Dickens, with which the public have any the Secretary to Government. The object of 
concern, is the Resumption Question; and that letter was to show, that both the spit- it and 
into that, the letter to which Fair Play aiiudes, letter of Lord Cornwallis's Regulation* 0 f 
ddes not enter. Why then should we go oat 1793. had been violated by tlmt of ltW8, by the 
of onr way to copy a letter which Mr. Dickens rejection of all limitation of time, and by 
has chosen to send to another journal? and forms of procedure, which exhibit no trace of 
which is, after all, a mere expression of his that justice which it was the'object of that 
personal feelings towards Mr. Mangles, with enlightened statesman to secure to the 


which, we rqpcat, the public have no oonoeru, 
and which, in our opinion, so far from h e < n K 


Lakhirajdars. 

Tire arguments to which ho Landholders' 


likely to benefit, is much more calculated to ‘ "0 ,»nu„o.uers 

injure the cause of the Lakhirajdars, by ming , re »’>. ,n 110 <'"vfn.me.it, 

ling up with it personal considerations What- «c-in fact ,n substance the same as those 
ever may have been their deficiency it. ‘od.ed in the commumcai.on ot GsUNrur ; 
argument, the letters of Gauntlet, whoever ‘L?„ P 'T2" °‘ “?*, '^ r '. w 1,0,1 

.nay he the writer of them, were at least per- ap P eared r , J ,n * ,ant * 

fcctly free from ill nature. There was nothing *'! bo a * fu,la " d coin »? ,c .‘f a,ls * er 10 ‘ 
in them to provoke an angry feel.ng ora as we believe in. in the power o» Mr. 

splenetic retort; and as for the writer's D,ckens or any other writer to supply, 
addressing Mr. Dickensliy name, every public That being the case, wo should now reptih. 
speaker is liable to be so addressed in the lish that communication, hut that we hear the 
public journals, and though it many nothc answer to it is alieady drafted,—if indeed it ho 
pleasant, it is one of the penalties which at* not sent to the Society,—and that it is held, by 


tend on celebrity. 

With respect to the Second letter of Mr 
Dickens, which appears in yesterday’s Eng¬ 
lishman, that, indeed, enters into the argument 
on the Resumption Regulation ; but as our 
columns were open to the writer, as they al¬ 
ways have been, wc see no reason why we 


the concoctors of it, to be very full and 
triumphant. We wail, thcrcloic, for this an¬ 
swer of anthority, with a copy of which wo 
suppose the Press will he furnished ; and as 
soon as we receive it, we shall insert it, preced¬ 
ing it by the letter which it professes to refute, 
and making such comments upon hath, as may 
oucur to us. In this way, we believe, we shall 


1 ■] *1. is _ , , wowui ua* 111 uiia war, wu ucncvc, vru miuii 

should take his communication at second ___ c , 

, _• .. . . . j better subserve the cause of justice and the 

»h” » P.T. "»l.lTIpS, « “‘Mto u»n b, rap,in, letter, 

wnen tte aesirect mat ins speccncs or tetters, „, >t sent l0 BJ foj . publication an(J whioh 

should appear in Uie EnMiman na wcl as our i from the S pecimens before us, seem 

own journal, to s«nd . root* to the conductors , ifcclt * 1>e infused with a considerable share 


ters, which appeared in the HuWcm-u ; and ye. * f" , e ( ? b '*» M i 

Mr. Dickens chooses the Englishman as the ^ P ' befor< ’'“ Wil, *‘ ,r “* 

exclusive organ of his replies!! tie is of Decembtr »• 


course at liberty and perfectly welcome, in so 

Dr as we are concerned, to publish his com To th$ Editor of the Bengal Hurkarn.' 
muoications where he pleases ibntwb wll not Sm.-As you have published the several 
htrtd ourselves to the uufairnes* of giving elaborate letters of gauntlet, on the Resrtmp- 
d ubt cireulatien to liis answers, while it is tion Question in your paper, l think justice 

Wr, U ;V 1 ; e :r m0 .ri V,1 T d ‘>>““ nd * *M you -houM also transplant into 
la' 1 f a I| t0 . pa ‘ a f e your columns Mr. Dickens’s letter to thead* 

d 'faT* u,* •««»» of M r - R«m' ©"nelly Mangles, which 

lrSfcS2SR^««%«2ft' W*“*4I* th« VraliiW of IbaSSIIi iraWPt 


ham An k .ni *11* ’ f pu * h **« disappointed my expectations, (an| 

jmse ofpByiBgqeort^ hnfttili it re^onftblo you will admit) I ha*# 

\yr .9 feel % tipayariiilti^llnqtt> take, the liberty of asking you# 

"»»* re«*o#iV:f•" 4,$ 


(gjUfia 

tiluaW* hrgame^aj 
h«l|»anc^Hii«y 
we. shall carefully 1. 


idshit of oor 



27*# December, 1888. 
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gentleman to w?iom it is addressed, evrry trace 
of anger. We shall be glad to find that it 
does produce that healing effect, and that 
the discussion of the Resumption Question, 
if it is to he carried on by these gentlemen, 
fs hereafter free from every appearance ol 
the ari/umentum ad hominem, and confined in 
the subject matter in which the people ol 
India arc concerned. 

While we admire the spirit in which Mr 
Mangles wiites, however, lie must excuse 
ws if we cannot assent to the doctrine he 
In)s down as to an attack on a system neces 
sariiy implying an attack on the men who 
conduct it. Wc cannot admit that, because 
we denounce the Resumption Law of 1828, as 
an indefensible attack on property, and tin 
system of pioccdure adopted to enforce it as 
a violation of justice both inform and spirit, 
that we must be held as denouncing the 
Members of the Revenue Board as dishonest 
men. If such a doctrine were to he generally 
recognized by public men, and they were 
licit! consequently hound to resign their ollices 
whenever the system of Government was 
denounced, all freedom of discussion must 
cease, or the business of Government could 
never proceed. In fact, no Government could 
exist on such conditions. In coining to this 
conclusion, Mr. Mangles appears to us to 
overlook the very important consideration, 
that men in office may conscientiously diffei 
from these who denounce the system they 
administer: and surely we may, without 
offence, assume, that the mernhcis of Govern¬ 
ment are not the brat judges of their own 
measures, and that on matters of revenue, 
under a system likethat of India, a revenue 
officer cannot lye considered an unbiassed 
arbitrator between the Government and the 
people. It is evident that Lard Cornwallis 
held the same opinion. We have ns much 
dislike to mere political cant as Mr. Mangles 
can possibly have;and as fur the notion o! 
abstract injustice, we regard it, as he does, as 
an absurdity, N> doubt there must be instru¬ 
ments for the perpetration of injustice, since 
the mere word is as harmless as any other 
combination of letters ; but it does not fit all 
folio*; its Mr, Mangles concludes, that the 
officers who administer injustice must be 
“ unjust men and extortioners,*’or that they 
most be the blind tools Of authority, because 
they have lltir option of throwing tip their 
employment. We aye npt reduced to this 
aUerastith injtKljglngof their conduct. It 
may' bd ' to' them,' 

by Mfewad*’** * . 

recognised Alike by nil * 

, philosopher*., They ; are 
the system that they eannbfb 
of its merits, and they lrai 
mislakedasto the 

'em* 

§& _ 


wtamiaijM 
e that thej 
‘ la the ) 


world beside sees to be a violation of jostles, 
or that they arc disposed to think that it may 
not be wholly unjustifiable to do a little wrong 
for thesake of securing what they may believe 
to be a great right. Wc have been induced 
to offer these remarks on the doctrine laid 
down try Mr. Mangles, because we believe 
it to be unsound, not borne out by cxpeiience, 
and in its conscryuenoes, if adopted, destruc- 
tivoofall freedom of discussion. 

We have no desire to encourage any undue 
violence of language ; hut we think it is better 
that there should be a little excess ou the 
nido of honest indignation in stating the 
grievances ot a people or a class, than that it 
should he wholly concealed by a garb of 
courtly phraseology, lest in denouncing mea¬ 
sures we should give personal offence to their 
authors. 

Mr. Mangles lias gracefully expressed hi* 
regret for having, though provoked, retorted 
by raillery and sarcasm. We quito agree 
with him that such weapons had better not be 
employed in any contiovcrsy, especially on a 
public question, in which they are aptto divert 
attention from tiie subject matter to the man, 
and to convert a dismission of general interest, 
into a personal dispute between the wiiters 
engaged in it. 

As VTr. Mangles calls upon m to republish 
the letter to which lie replies, and has display¬ 
ed, throughout the discussion so much candour, 
and fairness, wc comply with his request; but 
we will not bind ourselves to republish future 
leitersofMr. Dickens, unless that reciprocity 
which Mr. Mangles hails f/>r, and to which 
he is so justly entitled, lie conceded. If bis 
letters are not copied in to the Englishman, 
we shall certainly nut hereafter republish any 
answers to them.— Hark., Dec. 31. 


To Theoderb Dicrbns, Esore. 

Sir,- I should not have deemed it necessary 
'to notice a letter, which you have addressed to 
me, through tlieneoltunns of the Englishman, if 
the position of aggrievanee which you take up, 
and the lecture which you read me thereon, 
had not appeared to mo to be founded on a 
principle, the entire fallacy of which, a proper 
regard for my own cbarfcniet, as a jjublto man, 
and, for the cieditbf the service to which 1 
have the honor to bejkmg, renders It iacambtfoy 
on me to 






me, Sir, Y am aotanted 
jttgs towards yoo 1 rfiersonai- 
fheRngs %nve dictated a single 
.' gjfh, wtiiwA, under 

*'«- 

order that 
the 

^ ought fit to address 
s* {round jtalien 

froiad,Is» 




THE RESUMPTION QUESTION. 


41 


Hot aware that 1 have used a single expression 
which would not have been regarded a« per¬ 
fectly fair and (personally) inoffensive, if em¬ 
ployed in England, by any public man in reply¬ 
ing to the speech of a political adveisnry, 
either in the Honse of Commons, or at a public 
meeting, or, anonymously, through the pages 
of any periodical publication or pamphlet 
and in this opinion f am upheld by every one 
of the many gentlemen whom I have consulted 
on the subject, since the attack made upon me 
by the Englishman. Any sentiment of personal 
hostility towards you, I absolutely disavow: 
on the contrary, 1 shall be sincerely soity, if 
any thing that has passed, or the candour with 
which I am compelled to speak out in this let' 
ter, interrupt the amicable relations previously 
existing between us. 

You represent yourself in your letter of 
yestorduv, as an aggrieved man:you state 
that “ at a public meeting of the landholders, 
you came forward as a member of that Society 
and arraigned, to the best of your ability, by 
argument, the course pursued by Government 
towards the holders of rent-free tenures.” You 
say that in the course of your speech you “ cast 
no imputation on the motives of any individual 
whatever," and “ in especial you do not find 
thereintbe least notice, direct or indirect,of Mr. 
Ross Donnelly Mangles.” On the other hand, in 
the letters which I have published “ under the 
signature of gauntlet, the name of Mr. Dick¬ 
ens is directly mentioned some three and forty 
limes, and in every sentence for the purposes 
of disparagementand besides these notices, 
those letteis contain numerous allusions to 
you,all of the same character. 

Now, I beg yfftir attention, and that of the 
public, to the following passages transcribed 
from the report oF yonr speech, which appear¬ 
ed in the Englishman of the 3rd November, 
which I have referred to throughout. 

^Treating of the Law of Registration, you say, 
“Tim only defaulters were the Government, 
Who did not supply either honest, oi any means 
of registry, and who do not now blush to lake 
advantage of their own wrong, and abuse the 
power which has never long*co existed with 
the practice of such maxims as we here behold 
in action." 


tribunal of appeal, whioh was composed Of A 
single man, and that man more conversant wliJi 
revenue than judicial duty, and not only sub* 
jeet to perpetual removal, but practically per* 
petoally removed, and to higher places, pro* 
n'df-d he gave satisfaction, with dependent 
judges removable at pleasure, but still bound 
by sotnejudicial rules of procedure. The Go¬ 
vernment are dissatisfied in its own causes, 
and what it thinks good enough for all that 
concerns the life, limb, and property of the 
subject, it docs not think good enough for it¬ 
self. Need! say more? Yes, I will say that 
the revenue tribunals which arc so good for 
Government, are therefore not good enough for 
us, and that the whole system is a mockery of 
the sacred name of justice.” 

Now, Sir, I by no means say that you had not 
a right, as a public man, to use this language, 
which, of course, you helrnve to convey a just 
repiescalation of the several stales of things 
to which the passages above quoted respec¬ 
tively relate ; but 1 do say, that having appli¬ 
ed it to the public proceedings of men no tnora 
capable than you are “ of taking advantage of 
their own wrong,” or of perpetrating “ a mac- 
kety of the sacred name of jiisti e," you have 
no reasonable ground of complaint because 
one of those men has spoken lightly of your 
attack, as a declamation of “ a tribune of the 
people,” or has assorted, what he sincerely be¬ 
lieves to be the case, and thinks that he has 
proved, that at the time when you delivered 
your speech, at least, you were not qualified 
by knowledge of the subject to discuss it with 
any public advantage. 

You will say that you have attacked " mea¬ 
sures not men,” and I might icjoio, with quite 
as much reason, that I have retorted on your 
speech, not on you. But, in truth, it has never 
fui mod, and shall never form, an article of my 
political creed, that that maxim has any proper 
relation to such allegations as those which I 
have quoted Born your speech. 1 repudiate 
the shelter for ntysolf j and 1 doubt not that I 
may do so for my brother servants of the Jle- 
| venue Dsparlmert, whose ptoreedings you 
| have assailed. The notion of abstract injus- 
I lice ajpd wrong is a palpable absurdity. There 
| cannot be wrong, without wrong-doers ; the 


Again, you*»t»te, ‘‘that gross jobs prevail 
there as well as here,and that the whole system 
of a close and patronage service, somew hat 
overpaid, perhaps, ia theJtif her branches, is 
calculated to produce bh| sijbordjnatea. who, 
being ill paid, repay fRetatplies by extortion 


and corruption, and i<‘?epriti 
secure In their privileges. 


Very efficient or 

V Agaln,you»*y," ft 
very wed wh 
, trust 1 ' Its own 
from being inde 


who, being 
oyer really 



Government cannot have committed injustice 
towards the Lakhirajdars, otherwise than by 
the instrumentality of unjust public officers, 

[ among whom, if your charges bad been well- 
founded, I, and many of my most respected 
fellow servants, should have deserved to ba 
numbered with execration. I will not plead 
exemption from such condemnation, as yqujf 
aileggtidns, if really substantiated, would 
involve, on the ground that I am the mere 
blind tool of the Government, as irresponsible 
as the steam engine at the mint. If the; mean 
and gross wrongs which you dettonone Wtye, : 
bebh doinmHted,-which t 
and my fellow-servants ha 
and; are answerable for 

>■< V .e \ _- -V. - - ^ J IT. Vi . 
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it to be, no honest maoongbtto serve, or can 
serve, without deep moral delinquency and 
disg race. 

I, for one,—and I am sure that I can speak 
with confidence for my brother servants,—will 
stand upon no lower ground Ilian this. Upon this 
ground alone, did I take up my pen to defend 
the measures of Government, which you pub¬ 
licly assailed .at the Town [lull. Speaking 
there. Sir, to n unanimous and applauding 
audience, yon doubtless, forgot that your lan¬ 
guage would certainly he regarded as extreme¬ 
ly offensive hy the public officers whose pro 
cecdings, though you did not name individu 
als, you denounced in very unmeasured terms, 
and who were not, and could not he, present to 
defend themselves; and that the natural indig 
nation of honest men, at finding themselves 
held up topublic scorn, as“ taking advantage 
of the r own wrong, and as administrators of 
a system which “ is a mockery of the sacred 
name of Justice,” was likely to manifest itself 
in retorts unpleasant to the aggressor. 

| To the public, however, and to yon, Sir, if 
you are disposed fo meet me as a generous 
political opponent, 1 am not ashamed to 
say, that T regret,—however manifest and 
Itrong the provocation,—that I have refor 
ted hy raillery and sarcasms. Those are 
weapons which ought not to be employed in 
this, nor, indeed, in any controversy. But, 
assuredly, yon, who chaige the many honest 
men who differ from you with gross wrong 
and injustice, “ have no fair right to complain, 
if one of the parties assailed use, incidt ntally, 
those weapons in the course of his defence, 
ft would be hard, indeed, if parties attacked 
were to be deprived of the privilege of 
laughing.” 

But what would have been your own feel¬ 
ings, Sir, if, at a meeting of the Civil Ser¬ 
vice,—which you could no more attend, than 
land others the meeting of the Landholders 
Society,—I, without mentioning jour name, 
ImkI hold up to public execration the depart-( 
menl of the Suprt'tnc Court which you admi 
Hosier, as : exhibiting “ a mockery of the 
sacred name of justice,” and if’my wpeeoh 
"had been, published by a newspaper main¬ 
taining (be same opinion# as “admirable,” 
ftqd subsequently. by the Civil Service, as 
tqjnrs by (.he Landholder*’ Society, a* an 
Important statement of their case I What 
feelings did you shew (if the tetters of f* a 

whe# 

A Anton* Cwjh'A' wldpd • fh e mfop , $ - 'ft* 
Supreme Court id *«t||el^»rtoj&Mt' Wt* 


though servants of the India Company, were 
as little likely to hear patiently imputation# 
upon those moral qualities which honest men 
prize most highly, as officer* of the Supreme 
Court, 

In fact we stand in a peculiar posijM^-. 
which ought, in fairness, I think, to en|rae 
us to peculiar consideration. We cahuot 
attend public meetings field to arraign Ihe 
measures of Government, in order to defend 
those measures ; we cannot even write in the 
public journals under our ow n names, without 
hazarding the implication of our superiors, 
and, perhaps, consequently, incurring their 
just displeasure. The sucred cause of truth 
would not be really damnified, if measures 
of which men so tied up are the ndministrnloi#, 
•were spoken of in terms somewhat more 
measured .than those employed in your 
speech. At any rate, if this ho deemed an 
undue restriction upon the liberty of the 
tongue, a little laiger licence of retort than 
you have accorded to tne, (wiitiog anony¬ 
mously solely on account o my public .situ- 
ation, but yet well known to all) might tea- 
sonnbly ho allowed. 

1 must Briefly notice that passage in your 
letter in.which you state,'that to assist my 
arguments, 1 have “quoted fragments of 
private notes and convcisations that have 
passed between us,"—a proceeding which 
you term “ unbecoming,” I am quite uncon 
scious of having quoted or even alluded io any 
private note, though, of course, I am likely 
(o use the same arguments in a public, as in a 
private cm respond e^oe, if I think them the 
best. The only conversation between us to 
which I have referred (in ihe antepenulti¬ 
mate paragraph of miy Letter No. II.), was one 
that could hot properly he called private, 
because I called on you” purposely to state 
uot merely what I, hut what “ a far mere 
influential personage” was, under certain 
circumstances, ready, publicly, to do, What 
I told you of my own free motion upon that 
or Upon any othc- occasion,, 1 am certainly 
at liberty to lull to any other individual, or, 
if 1 choose it, to proclaim to, the whole world. 

I have not mentioned a #y.((*bfe of any thing 
that i/ou told me. l am certainly equally free 
to use in public o»y itegulipiit ihrtl I may 
have u#ed in g pnvRtoherrespsfldettce' with 
you.:: . : -V'V' 

f / I, ' ' ,jj&V 4 ,^ ‘ ,ll> 1 <, O' " 
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P. S. Since the. foregoing letter was 
written on the 26th instant, I have seen your 
Kao tut tetter, published in the Englishman 
»( .yesterday, the 28th instant, in which you 
charge me with dishonest suppression of one 
taw, and misrepresentation of another. You 
say, addressing me, “ you were not merely 
guilty of this omission, hut you have, in 
direct and positive terms, in the following 
passages, com;.letely misrepresented the law. 
“/And, again,” I shall make no further com 
menu upon these misstauAncnts ” The whole 
content conveys a direct charge of dis 
honesty. Now, I beg you candidly to con¬ 
trast the para, from which I have quoted the 
few lines above with the tailiery in my Let¬ 
ters Nos. I. and II. which seem to have 
given you so much offence, and to iclleet 
whether I have not, in reality, the best cause 
to feel aggtieved. But 1 can make as much 
allowance, i hope, as any one for the frailty of 
arguing man, and, as far as I am concerned, 
by gottes shall be bygones. I have done 
with the subject of pcisonalities for ever. 

1 am sorry that you have replied to my let¬ 
ters in the Englishman, where, after the tie&t 
inent that i have rccived fiom that journal. I 
onnot follow you; hut I will request the 
editor of the Hurkart < to republish tlip letter to 
which I have now replied ; and L call upon 
you, as a fair opponent, to exercise recipro¬ 
city in the matter. 

Hurkaru, Dec. 31.] R. D. M. 

To the Editor qf the Bengal Huvhuru. 

Sir, —Mr. Theodore Dickens has, as I con¬ 
cluded would he.the case, found it more easy 
to compile a letter of abuse of Mr. Ross 
Bonelly Mangles, than to And a particle ot 
refutation for the arguments of Gauntlet. 
Soreness and anger came to the surface of 
bis. first letter like tainted cream, and to day 
we bate a sample of the weak and sourish 
residue. 

I am rery well aware, that your corres¬ 
pondent is far better able than any one else, 
W defend himself; and, nd doubt, if Mr. 
1>ickqtts, in the course of Kb communica¬ 
tions, stumbles Upon an argument which 
requires refutatjok th e pen of Gao.nltet will 
he ready with a t«ff|;Mttit,' llift bo, will think 
it'r^roilik' 1 -'and palpable 

*W4.os'' tiki- A'v: _ i„ ^ — - •’ V 


error of 

fatten; ofc to .jdknk 


*M(fi Ctiokeos has 
SrMtat the learned 


times do, bas f 
much, 
deemed 


Mllppifiinott •. will tome 


he instituted ; and Regulations XIX. and 
XXXVII. which declare (vide Sections 12 
end 7 respectively, that no lapse of time shall 
be considered as a bar to the recovery of 
ho public dues from land held Lakheraj 
under grants declared to bo invalid in the 
said Regulations. But in "Fcbiuary ISOIJ, 
ju't before the expiration of 12years from 1 
the 1st May 1793, the Legislature, tinding 
no doubt that the original term of 12 years 
was too short to allow of the adequate pro¬ 
tection of the public property even in tha 
common cases, passed the law upon which 
Mr. Dickens lays so much stress ; and ex¬ 
tended the period, within which Government 
might sue, from 12 to 60 years. 

In Clause 1, Section II., Regulation II., of 
1803, it is therefore ruled, “ that the limita¬ 
tion of twelve years for the commencement 
of civil soils, which in pursuance of former 
rules and practice’ had bean “ prescribed. 
Section 14, Regulation III. 1793, shall not be 
considered applicable to any suits for the 
recovery of the pnblic revenue, &c. which 
may be instituted by or on behalf of Govern¬ 
ment, &,c.; and clause 2, goes on and rules, 
that all claims on the part of Government, 
whether for the assessment of land held 
exempt from revenue, &c. &c. for the cog¬ 
nizance of which rto special rule may be 
in force, (vide the parenthesis Mr. Dickens) 
shall ho cognizable, if duly preferred within 
sixty years, from the origin of the cause of 
action. But Section 11, Regulation III. of 
1793, had no reference whatever to cases 
cognizable under Regulation XIX and 
XXVII. The legislature, on the sumo day, 
declared 12 years to be the limit for the 
Institution of one sort of action, and special¬ 
ly maintained the nullum, tempue right of the 
governing authority in the other, and Mr. 
Dickens has fallen into the carious error 
of misstating the amplification of the term 
of ]2 years to 60 years, for the institution of 
suits of one sort, for the curtailment of 
nnlimitted term, all along allowed for the 
institution of suits of a totally different 
nature. After the lapse of 60 years froth the 
date of the permanent settlement, this Clause 
2 df the.law of 1893, may serve Mr. Dickens'# 
turn in qases of Towfoer and Chur lands ; 
hut it will require something more cogent 
than either special pleading or impudent 
assertion, to bring lands held »s described 
in Regulation XIX and XXXVII., or clkiitii 
oognigkblV under the special rules and pftjf- 
visions which they contain, within the acn$4 , 
»i($t«.$pe : fation. , , <; 

:No doobt, |fr. Dickens is provided/, 
0 
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in words, the right of Government to tax 
those lands as to assert the right of taxing 
any nrtcie now untaxed, 1 cannot prciend 
to say ; hut the mere abrogation of a nullum 
tempus privilege, does not appear to tne 
naturally to assist Mr. Dickens, because, 
until it be definitively restricted and some 
express period of limitation be assigned, the 
privilege must continue, practically, to be 
enjoyed, for at no paiticular time can it be 
■aid that the period, within which a suit 
Should have be<-n instituted, has expired. 

Does Mr. Dickens believe, that when the 
legislature enacted Regulation II. of 1819, 
and re-cast the whole of the resumption law 
of procedure, it was intended to limit the 
time for investigating Lukbiraj tfases to sixty 
years from the 12th August, 1765 ; or in other 
words, to about six years from the date of 
their new law? When the explanatory law 
of the 14th July 1825 came out, did Govern 
tnent seem to be aware that the term for 
instituting resumption suits teas within twanti)- 
nine days of expiling ; or in Regulation III. 
of 1828, is there any notification given that 
such term hud in fact expired three years 
before? Have litigants, since 1825, allowed 
their claims to rest upon the statute of limi¬ 
tations ! Have lawyers pleaded it in the 
courts, or bare judges decided according to 
the piincipie now laid down by Mr. Dickens'? 
Nothing of all this has happened, as Mr. 
Dickens very well knows. Neither those 
who made the law ; nor those who have j 
administered the law; nor those who have 
sought the protection of the law, have ever 
so construed it. I do not, Mr. Editor, men¬ 
tion these circumstances to prove the point 
of law'. They do not, of themselves, show 
that the aggregate wisdom of the Landholder’s 
Society has been at fault; that the lawyers 
have made a gross blunder in the law, or 
that the “ tribune of the people" has found 
a mare's, nest; but they no show, that Mr. 
Dickens lias made a groundless and disin¬ 
genuous accusation ; for they show that, when 
he charged his antagonist with a dishonest 
oonoealment, for party purposes, of this law 
of limitation, neither Gauntlet, nor Mr. Man¬ 
gles, nor anyone else, considered the said 
law to be in any waj applicable to the ques¬ 
tion at issue ; and they may be held to prove, 
moreover, in the way of corollary, that Mr. 
Dickens if altogether, defunct in that can 
dpftr, whijith »» admirable a trait in the 
character of the gentleman he has thought 
fit to assail with apt disreputable a weapon. 
Did ha forget 
and not making an 
to leans that clap-trap# „ 
excite aught bot 
tiena of the aqrt now 


We insert to-day, an admirable letter of Q. 
in the corner, arguing the resumption ques¬ 
tion on broad, general principles. We shall 
he glad to see the champions of the measure 
meeting our correspondent on the ground tie 
has taken, instead of confining themselves to 
mere technical points, on which they fancy 
that their familiar acquaintance with regula¬ 
tion law, gives them an advantage over their 
opponents. We believe they will find the po¬ 
sitions of Q. in a corner iinpiegnable, but we 
invite them to try tlteir skill against our cor¬ 
respondent. In the mean time, as they are so 
fond of relying upon ingenious constructions 
of the regulations, we shall offer a few re¬ 
marks on a letter signed Anti Fudge, which 
appeared in our columns a day or two since, 
and which we intended to have withheld 
until we could accompany it by the com¬ 
ments it requires. 

The advocates of the nullum tempiu princi¬ 
ple, feel that the Regulations of l^ird Corn¬ 
wallis, to which they roler, most unequivocal¬ 
ly disclaimed a piincipie so destructive in ils 
tendency to the security of property. That en¬ 
lightened statesman took care, that a limita¬ 
tion of time to the demands of the state 
should be so clearly expressed, as to leave 
no room, for any question on that point. 
What then do the advocates of resumption 
do? Why, they.endeavour to make it appear, 
that the limitation did not apply mo laklieraj 
or rent-free tenures. Thus Anti Fudge tells ns, 
that Sections 12 and 7 of RegulationsXlX. 
and XXXVII., slate, that “ no lapse of time 
shall be considered a bar to the recovery of 
the public dues from, laud bold laklieraj un¬ 
der grarits declared to be invalid in the said 
Regulation." True ; but what are the tenures 
declared invalid in the regulations? Why, 
a tenure was held to be invalid *if the gran¬ 
tee had not obtained possession of the land 
so granted previous to 12th of August 1765, 
or if he did obtain possession ofit prior to 
that time ; but if it has since been sub¬ 
jected to the payment of revenue by the 
officers or the orders of Government, the 
grant shall not. be defeated valid. In short, 
no possession of 28 years was held a suffici¬ 
ent title by Lord Cornwallis, by whatever 
authority the property might have been ac¬ 
quired, whether by or without a writing. 

Anti Fudge declares, that Regulation II. 
1805, is not applicable to iakiteraj tenures. 
Now we maintain that it i|, and rest tfaeissue 
ott ajp lain language of 
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peily belong under the general regulations which have 
been or may be hereafter enacted, il the same be regu¬ 
larly and duly preferred »t any time within the period of 
sixty years fiom and after theoiigin of the cause of 
action ; ptovided that such cause of action shall not 
have originated within the province of Bengal, Beliar, 
and Oiissa before the 12th August A. L). 17Go ; oi 
within the ptoviuce of Benares before the 1st July 
A. D. 1775 ; or within the ptovipces ceded by the 
Natvaub Vizier befoie the 10th Novembei A. I), 181)1; 
being the periods of the 'Company's accession to the 
Civil Government of (be above provinces respectively.” 

ffow, we ask any unprejudiced man to 
lead this clause in the regulation attentively, 
and say, whether it does or does not include 
every species of rent-free land. There is no 
meaning of language if it does not. Even here, 
though the limitation is extended for an ob. 
vious reason to sixty years, a limitation is 
distinctly recognized and defined, and yet 
our correspondent urges that a nullum tempos 
right is proclaimed by this Regulation ! ! 
His words are, “ the legislature on the same 
day (1st May 1793) declared 12 years to be 
-the limit lor the institution of one sort of 
action, and specially maintained the nullum 
tempos right of the governing authority on 
the other. Mr. Dickens has fallen into the 
cutious error of misstating the amplification 
of the term of twelve years to 6'Ope.rs, for 
the institution of suits of one sort, for the 
cuitailment of unlimited term, all along allow* 
ed for the institution of suits of a totally dif¬ 
ferent nature. Now, Mr. Dickens has fallen 
into no such carious error; for by the regu¬ 
lation quoted, alt rent- free tenures are clearly 
protected by the limitation of sixty years—a 
limitation utterly disregarded by the law 
which Anti Fudob defends. In fact it is 
difficult to imagine any law more opposed in 
spirit and form to another, than the Resump¬ 
tion Regulation of 1828 is to the Regulations 
ofl793 and 1808. 

lord Cornwallis, it is clear to us, did not 
even intend to throw the burthen of proof 
upon those whose tenures might be brought 
ip question by bis laws, and possession with 
on other evidence, was deemed good proof of 
title ; where do we find any tbifig of this kind 
in the law whielt Mr. Mangles and Anti 
Fudge admire and. ^indicate ? 

Anti Fl'ooe asks, vftth ait air of exaltation, 
whether Mr. Dickens believes that then Re¬ 
gulation II. of ||l^;WM «naetQd, an^ the 
whoje of Itoau«tMoa ,^ y.of ■ proc^ddre 
recast, itjrfte : w, 

investigating .'JWffh' 

from 176* ear witfcin 6 f£$ti tyyfr? date df 
the new to*, r 
fion is not what 
just. If the et»* 
jjast principled, 
intended that }} 
they did not 
to assumethSi 
' i not. Utor. twi*' 



and 1828 We do not accuse Mr. Mangles 
of n dishonest concealment of .the law of 
limitation ; but we do think that be would 
have done well to have referred to that low, 
and to have explained on what ginunds or 
on what rules of construction, he holds that 
the clear and foicible language we have 
quoted, implied some exception of lakliuiaj 
tenure, which most asouiedly is not ex- 
piessed. if the argument assumed in favour 
of the resumption of rent-lice tenures he 
sound, then are the lands referred to by Q. 
in tiTk corner as included in the decennial 
settlement which preceded, and wcic con¬ 
firmed by the Permanent Setlement, equally 
liable to assessment; yet such liability is 
expressly disclaimed by the Regulation re¬ 
ferred to, by our correspondent, viz. Regu¬ 
lation II. of 1819, 

We shall rcurn to tbi* subject when the 
answer of Government to the Landholders' 
Society appears. lu the mean time, we can 
only say, that the delcudenls of the Resump¬ 
tion law, appear to us to have signally failed, 
both in reason and in law. Their principle 
renders property in ecuic, their system is 
opposed to justice, nod at variance with the 
plainest construction of the language of those 
laws which Mr. Mangles lias denominated 
the Charier of the lakhirajdars.— Hurkaru, 
January 3, 

To the Editor of the Bengal Uurkaru. 

Sir, —I have read with great interest the 
letters by Gauntlet, which have appeared in 
your paper on the Resumption Question. Ma¬ 
ny of bis observations are evidently written 
from authority—much lie has communicated, 
to me at least, that is new, especially as to the 
extent of the abuses which..fie would correct; 
and (he abstract argument he places in a light 
that is distinctly conformable tothe maxims of 
our modern schools of polities and political 
economy, 1 refer to the principle of taxation 
and to the operation of that principle; butaa 
I very much doubt of the applicability of this 
GauNLET’smain argument, to the proceedings 
which he seeks to defend, I am induced to of¬ 
fer in opposition, the conclusions of my own 
thoughts and experience. 

Gauntlet begs his opponents to follow bis 
own example, in quoting the words from 
which they happen to dissent. I will do sons 
far as may be; but as Gauntlet does not state 
with sufficient explicitness for my • purpose, 
(he full scope and meaning of the principle he 
gsxhntes, I shall take the liberty to give my 
own version of bis arguments, taking, I trust, 
no undue advantage of the privilege wbiefc 
GauktMst** oandoar will doubtloss conceded) 
me, ’ 

ffte strength of GscntIet's positioDi*tbat '« 
the rent*free privilege claimed by 1 m 0T 
data,, D nrit propeity; and farther ighntp* I 
of time, independent of ; 

pledges, can convert the poss 
Privilege, Vhieh involves, Mj, 
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Being a reader af<the Hurkarn only, I have 
not had an opportunity of perusing Gauntlet's 
letter No. 1, in which the question of non, 
prescription seems to have been principally 
discussed ; hot 1 gather from letter* No*. 1,3 
and 4 generally, and from the concluding pa¬ 
ragraph of letter No. 4 especially, that because 
such « rent free piivilege involves positive] 
injustice to the community, therefort ,tt is not 
and cannot bkcome property. 

I am by no mean* prepared to assert, that 
this rent free privilege is property, and* it is 
unnecessary to assert what all the world knows 
that such a privilege, under certain circum¬ 
stances, has been declared property by law ; 
hut I assert, that whatever be the worth and 
legal merit of the privilege claimed by Lak- 
hi ajdars, the argument adduced,of this pri¬ 
vilege being no property, is not applicable to 
the point at issue, and should not be allowed 
any material weight in the defence of mea 
g it res by which not the assumed and abusive 
interests of a few, hut the most important and 
time-tiied interests of many, may be most 
materially affected. The dictum on which 
Gauntlet’s argument is evidently constructed, 
should have been more distinctly declared 
and should not have been thrown into a pa¬ 
renthesis, or left at large to be detected by 
the reader among vaiious acknowledged doc¬ 
trines of political economy. Gauntlet appears 
, to assume or to allow, that the revenues, 
which he prefers to call taxes, drawn from the 
people of India, ought to be and are regulat¬ 
ed by, and proportioned to, the legitimate ex- 
pences of Government; that all the subjects 
of the State, if they do not, ought to contri¬ 
bute equally to these revenues; that those 
subjects, who, being under the same circum¬ 
stances and with the same means as their 
neighbours, do not contribute to the public re¬ 
venues, are un|u»t!y exempted, and finally 
that any illegitimate expenditure of the pub¬ 
lic revenues, and especially the alienation !of 
«uiy portion of those revenues in favour df 
private individuals for purposes,or with views 
Tn which the Public good is not interested, 
iar less promoted, is an abuse in itself, and 
roanife&tsa reckless disregard of the lights 
And interests of the community. Guided % 
these prirtelptes. Gauntlet is of opinion; that 
flw claims of the Lajthirajdars are in their na- 
tiorpasonable; And arO opposed to the 
;iki(i'M' 0 ^s*ity' , adtnN|fl JriaaHttHf of public policy, 

: ftfflityf #. **»«ciHi. on go, 
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mention what has long appeared to me a very 
anomalous rejection of justice, in the spirit 
with which they are framed. These laws are 
essentiallyex-post-facto laws; they commu¬ 
nicate uiir ideas as to the nature and manage¬ 
ment of tent free tenures ; they declare how 
tee are disposed to regulate the continuance 
of those tenures,.and as if the wish were fa¬ 
ther of the thought, they seem to declare how 
such tenures ought to have originated, and, 
therefore, that thus they did originate. I ob¬ 
serve that little delerenee is paid to the o$the 
donor or the expectations of the grantee; our 
Legislators have avoided the trouble viewsnf 
a reference to antiquated giants or to ancient 
customs; they have determined, instead, 
what all donors of rent-free tenures must have 
meant, and what the incumbents had aright 
to expect. Our laws seem to impose a penal¬ 
ty upon (he ignorance, the irregnlaritics, and 
the improvidence of native governments; 

■ upon their ignorance, because their measures 
were not founded on that practial wisdom 
which our superior fortune enables us to com¬ 
mand ; upon their irregularities, because they 
did not admit the necessity of responsible 
power or appieciate the advantages of Codes 
and systems; and we have imposed a penalty 
upon the improvidence of our predecessms, 
because they did not anticipate the advent of 
British power, and failed to adopt their ar¬ 
rangements to the policy of their future con¬ 
querors. 

I am unwilling to dispute about terms, but 
how incorrectly does the word “ taxation" 
express the Land Revenue system of India. 
In India the Jtimnut- claimed by the sovereign 
was an imposition, under Use authority of ab¬ 
solute power, tantamount, generally speak¬ 
ing, to the whole available produce of the 
soil, with a bare allowance for the expences 
and responsibilities of cultivation: onr Eng¬ 
lish word taxation means a voluntary assess¬ 
ment of the people through their representa¬ 
tives, thus tendering to the Sovereign, with, 
however many checks upon the disbursement, 
means to enable him to conduct the Govern¬ 
ment, and if we compare the amount of Indian 
and English u ’taxe*,* kow fc wi4ely different! 

If old men’s tales be > true, the leraindars 
and agricuHurisUof'fiWia enjoyed thebene- 
fits'ot a guldenage aotwlGUn Jits* 

ingmaos ancient 
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surplus from the annual produce not devoted and oppress the poor, or that would make one 
to the purposes of the state. Allowing then, olass of people pay taxes tW another. Bat 
that these favorable circumstances did exist,, neither Gauntlet's influence nor time can 
too lohg ago to be retraced, that there was a|alter the bygone practices of native Govern- 
fime when corn anti oil abounded in the land, iueuts, and something inme than arguments 


when the children danced to the music of 
their father's mirth, so l lithe were all! It has 
to he added, that wherever and w henever we 
acquiied the administrative sovereign's power 
in India.il has been fonnd that the land “tax” 
or assessment was limited only by the most ex¬ 
travagant capline; that the demand was regu 
lated by the immoderate and uncontrolled 
wants of the sovereign, and not by the means 
of the subject, and that neither the welfare 
and happiness of the people, nor the pro 
gpective interests and stability of th- Govern 
ment itself, furnished motives sufficient to 
subdue or to restrain the wayward will of 
despotism. Even if facts or history were want¬ 
ing, it would be easy, under sup.Ii a state of 
things, to (race the origin and depict the 
nature of rent free tenures, and especially of 
that class of rent-free tenures, the resumption 
of which is scarcely doubtful under a strict 
inforeement of the resumption laws. The ze 
miinlar or amil of a pergunnah or of a district, 
was looked to by the prince to supply his wants 
— lie undertook or was expected to make good 
the demand made upon him. Tiio“policy or 
the indolence of Government did not lead 
them to, enquire into details which might have 
bcenHoo offensiveortoolaborious; all effective 
power was transferred to local deputies ; and 
these deputies, thus aimed with the authority, 
at the same time that they acted under tlie 
irresponsibility of the soveiiegn, were in no 
• wise indifferent to the ’opportunities of ag¬ 
grandizement an*d of influence which their 
situation secured them. It was indispensable 
that the public treasury should be supplied ; 
this done, it was immaterial bow the assess 
ment, the source of this supply, was dis¬ 
tributed. 

While an amil was competent to 6tnd,1ie 
was also peimitted to unloose!, and whenevei 
lie chose to exert this power (which I lane to 
have been by no means incomoatihle with, and 
rather indisputable to bis situation) whethei 
in disposing clifrity or in maintaining the 
'professor# MM' •,e||jMwise supporting tbecx 
crclseqf bitor'in assisting and 
favoring h|i frleqt^!^|j* ^awarding tire ser 
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as to what ought to have been ni guments, found¬ 
ed, and well founded too, on the rclom cd 
principles of modern Europe, seems requisite 
to disturb tenures which weic grunted oiigiti- 
ally in good faith, and which, even if this 
good faith wote doubiful, have been enjoyed 
under the sufferance of both governments. 
Native nnd British Indian, some for mote, 
others for less, than a century. 

It may not be irielevanl >o notice here a 
description of tenure of which the origin may 
have been more questionable than that of 
those first refcired to, hut whieli, notwith¬ 
standing, a>e pi mooted at the present time 
by a ti)lc that it would he liy no means wise 
or fair t_o treat lightly. At the decennial set- 
tlcment, the existence of these tenures may 
have been concealed |,y thezemimlai to whose 
estate they were (aud are) attached, or wliieh 
is equally probable, from the nature of the 
settlement itself, the Collector was ignorant 
of'their existence. Ha was content (and so 
was the Government that superintended his 
arrangements) that his assesMucqt should he 
determined by the aveiage resources of for- 
tnerycais, aud ho did not chose (under the 
instructions of Govei ninent) to ascertain de¬ 
finitively what he gave. I will suppose that 
the terunes of which I speak, constituted pre¬ 
viously, and should then have constituted, 
properly spe iking, a poition ol the Estate 
upon which the Government juniina was levi¬ 
able ; hut the parent Muhal having within it¬ 
self oilier resources sufficient to liquidate the 
assessment, the Zemindar did not choose to 
intimate (and Government, the party most ma¬ 
terially concernned, seemed indifferent to 
know) that there were certain lands within his 
propeity which did not appear in the Zillali 
Books or, which wove held free of rent by hjm- 
self, by his family, by his friends, or by his 
dependants; and which were reserved or 
which he had alienated under a full persua¬ 
sion of the reponsihility he bore to make good 
the demands of Government. As it happened, 
however, lie,contrived to satisfy these demands 
without (ailing back upon his' reserved resour¬ 
ces. Now.,I will ask.G auntlet or any other 
man to tell me, whether, at the formation of the 
settlement, having decidedly declined the en¬ 
quiry and being then satisfied to abide the r«. 
?t)U, tt.i* eq .itaWe at the preseotday goto 
scores and to. qwexiion the legftH.- 
;, .wad f will ask wjjp - 

'hMa-v.- o proceeding 'WAflll;, NW»_ 
'MfiMMMRM «j» not,wholly illiOlfltod W® 
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concluded f I will,- moreover, add najr belief, 
that many such tenureahave been resumed, and 
are in the course of being resumed and Gaum' ! 
let's argument be not misunderstood and that 
I may not seem to misunderstand Gauntlet, 

1 will state wliat I believe to bo bis opinion on 
the point to which l have alluded. He consi¬ 
ders, if I mistake not, Lakhiraj tenure to be, 
as it were, pensions, originating -through the 
corruption! state patronage und entailing upon 
the public an expense for which they received 
no equivalent. Then, the analogy which (find 
between rent-free tenures and the legislation 
of the present day,consists in the sanction con¬ 
veyed io the act passed in the 3 and 4 years of 
William 4, ch. 35, in the eleventh section of 
which it is enacted, that“ out of the Reve¬ 
nues of the British Territories in India, there 
shall be paid to or retained by the East India 
Company, totheirtiwn use, a yearly dividend 
after the rate of ten pounds, ten shillings per 
centum per annum on the present amount of 
their Capital Stock " The Stock being 
£6,000,001) or say rupees 600,00 000 the divi¬ 
dend per annum nt 10£ per cent, amounts to 
£630,000 or its- 63,00,000. 

Will Gauntlet say, that this dividend of six¬ 
ty-three Iacs upon a Mercantile Stock falls 
legitimately within the taxes which the peo¬ 
ple of India are called upon to pay in support 
of their Government? If he admits this divi¬ 
dend to be a legitimate tax levied on account 
of non-resident pensioners, there is surely no 
thing so preposterous in the claims, ad¬ 
vanced by the resident L ikerajdars, which 
claims, be it remembered, are founded on 
the ancient custom of the country ; or if 
GaunTi et does not admit the Pioprielor'x 
dividend to he a legitimate lax, that is, 
in other words, if he denies that the Stock 
Tenures of the proprietors conveyed that 
kind of prqpeity which gave theme right 
Ip be reimbursed from the Revenues of India, 
my answer is similar; the claims of the Pi o» 
nrjtitor* have been already admitted by the 
Imperial Legislature? ami therefore it seems 
to me out of place to set aside this legal pre¬ 
cedent and to defend enforcement of the Re 
Sumption Laws on the ground, that the Lnkhi- 
rajdars claim to possess, and to own a thing 
Which does not and caunot exist. 

GsONncT state, that it was the object of his 
argument to provdi first, that the privilege 
claimed bf the Lskhifajdars was no property ; 
and eenondiy, that no lftpse of time eould 
convert this privilege into property. • 

■'it' bar been dM «#*-»* <*fM**N» 

shear, -not 

lehve eHofjf lifcif. 

Sf I 

tive 

whetharW’t!l|b«rianina i bl'W#'te i dr,#l 


not profess to prove that any lapse of time 
docs convert the Lakhirajdars* privilege into 
property ; but I think lcould shew cause, 
why this privilege, if continued undisturbed 
during a lapse of- years, (the exact period to 
be fixed by others not by me) might he, for all 
that lias been said and done, equivalent to 
property, seemS intended to prove that rent- 
free tenures granted, sanctioned or enjoyed 
under native governments, ought not to have 
been property. I aftow that they Were of a 
very precarious nature, but so was properly 
of every description, even life itself. I allow 
that they might have been resumed as sud¬ 
denly aud peihaps as unseasonably as they 
might have been granted, but 1 as soit that 
tiiey were considered as property undet the 
native governments, and that they might he 
good property to the present day. Gauntlet's 
argument to the contrary notwitlutundoig. 

I have said that Gauntlet’s argument of a 
rent-free tenure being noproperty is inappli¬ 
cable if we refer to the period of flic enact¬ 
ment of onr fundamental laws in 1763. The 
existence, continuance and permanence of 
tenures tent-free, were fully recognised by 
these laws. 1 do notsay that there are no valid 
grounds upon which resumption may lie justi¬ 
fied ; buSlsay that, by the shewing aud sanction 
of our own regulations, it is surely quite in¬ 
correct to justify resumption not no the 
demerits of the tenure itself, but on the plra 
that a rent- free tenure is not and cannot be¬ 
come prope rty. 

Gauntlet speaks of the relief to he confer, 
red on the public Uy the enforcement of tho 
great good to t>e done to thv* greatest number; 
and he instances onerous taxes in the shape 
of transit duties and law stamps. This again 
is surely an extraneous argument. If every 
rent free tenure is to be tried by its own me¬ 
rits, and more particular if these merits, by 
the common consent of mankind, if not of 
the law, shew good cause for the continuance 
of the tenure, it is unfair to Class on reot-fice 
tenures together, and to advocate resump¬ 
tion, because the united produce of the 
whole, or of that portion of tho whole 
which Gauntlet antieidStes, would bo pro¬ 
nounced invalid, wewjfyove a desirable 
source of soppljr totbeState treasury. But, 
indeed, it may iojtffflami reply to »«cA an ar¬ 
gument, that f Jtbttfh dll rettt fide Tenures had 
been ihqdlr^tlwdtMefijfiit'atiobi'oTthe de- 
itBi|HE^wf|b'e>igh't* of govern- 
_ ..'etofMeW’fi'i’iiiotald-npt'havb had 

' ' :N.J, ■ 
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reduction of the Sudder Jemma chargeable on 
account of Government, or if there had been 
a reduction, it would have occurred on very 
different giminds from what GAiiNTt.it would 
seem to infer; for I may tell GaUNTlET, on the 
authority of a very peat name, on the very 
best a hi lioi ity, unit of Mr. Shore( Lord reign- 
mouth) that many of the zemindars could only 
afford to pay the Revenue assessed upon their 
estates, because they held rent free tenures 
not recognized by, and n ot known to, Govern¬ 
ment. Far less can the k ‘ other people” he, the 
Zemindars »t the “ far west,” for the declared 
reason that the permanent settlement is not ex 
tended to the ceded and conquered provinces, 
so that Government may hem-fit in propor¬ 
tion to tiic enhanced value of land and to ex 
tended cultivation. Neither can the taxes 
which the V other people” pay Ilia Lakhiraj 
liars,be transit duties or taxes upon justice, 
for to these Likl»#ajdars are subject as well 
as their neighbours Gacnlbt means, of course, 
that therevenuedet'ivahle from resumed estate.- 


ir no property, the same Lakhiraj has been 
he keeping of me and mine, for the last sixty 
rears; and, by your leave, rather than give in 
ip on your terms, we'll go to the Couit.” 

I also undertook to give my reasons for 
hinking Gauntlet’s no properly argument 
nappticableto the resumption question, in? 
Munich as the principle involved in the claim 
preferred by Lakhirajdars, is indisputably 
id in it ted as a legitimate ground of pioceed- 
ng iti the revenue system of the present day, 
eing, moreover, to ail intents and purposes, 
practically applied in the renewed charter, 
lie last deliberate emanation of the wisdom 
if Parliament in Indian affairs. That it may 
not be, and why it should he, an instruction 
to Special Deputy Calleclois and to Special 
Commissioners, to admit prescription as a va¬ 
lid ground of defence. • 

I am, Sir, yonrs obediently. 

Dee. 20,1838. q in a corner. 

[flurkara, Jdnudry 5. 


might he turned to account for the beiiefitof 
the community ; and that the legal sanction 
of a rent free tenure would be equivalent to 
partial legislation, and the levying of unequal 
taxes. But with the same views, it would he 
as easy to justify the conduct Of a guftrd on a 
night-mail, who, the wealher being wet and 
stormy, compared the circumstances to two 
outside passengers, the one with a great coat 
and a cloak, and the other with neither: so 
the guaid, that the distinction between the 
two might he less invi lions, insisted upon the 
funner gentleman sliming his comfort with his 
fellow traveller. This proceeding of the guard 
might have been ‘very justifiable on certain 
conditions, if he had found that the gentleman 
whose poverty of clothing excited his pity in 
the first instance, had tost acluak ; ami after 
duly weighing pros and cons had come to the 
conclusion, that the cloak on the stranger's, 
shoulders was the lust cloak, he might him 
been justified in executing sumtnaiily nigh 
mail law ; or if the guaid had determined ilia 
the greett.poated traveller had no right to tin 
cloak, in (Question, that it was his, the guard*! 
cloak, anrd ■ftttJlJw had only lent it to the firs 
comef, then hCrtfl gh t j.ustly have.enforced .the 
I ij' : "' i ' * instead of this reason 

*“"ppn»e,that the guan 
cloak of the well 

.iiiratitt.l. htr 


same argument 
able way! 
atteinptei 
clad traf 
that it wC* of ni» « 
that on a onol ttigit 
col d tt» 

a great, coat 
than, a great 


to piirsuade hir 

hi. *i ^1' Le> 


To ROSS DONELLY MANGLES, ESQ. 

Member of the Sudder Board of Revenue . 

Sir,—You say in your letter to my address; 
published to day, thalmineto you is “ founded 
>n a principle, the entire fallacy of which, a 
proper regard for your own character as a pub¬ 
lic man, and for the credit of tho Service to' 
which you have the honor to belong, renders 
t incumbent on you to expose.’’ 

The “ principle” which, may be extracted 1 
rom my letter is this that no gentleman 
lias a right to attack another anonymously, 
with which other he is at the timo living iti 
lie habits of private and confidential ffiehd- 
ship, intercourse, and acquaintance. 

The answer vHiich jidu make to this is com¬ 
prised in three quotations from my speech at 
lie Landholder’s meeting,in which, “ treating 
of the law of registration* *1 say: ‘ The. only, 
defaulters were the Government who d|d not 
supply honest, or any, ny cans of registry, and, 
who do not now blush to take advantage of 
their own wrong, and abuse the power which, 
has never long co existed with the practice of 
sueh maxims as we here behold in action.* 
Aggin:—“That gross jobs prevail, there (mean-, 
ing the fndia House) as well as here, and that; 
the whole system of a close and patronage 
service, acme what overpaid pet haps, in thg) 

liiwu.ki.. i 1 AnL.iUiaif In n«/viliina knrl 
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and that man more conversant with revenue 
than judicial duly, and not only subject to 
perpetual removal, but practically perpetually 
removed, and to higher planes, provided he 
gave satisfaction. With dependent judges 
removal at pleasure, btlt still bound by some 
judicial rules of procedure the Government 
are dissatisfied in its own causes, and what it 
thinks good enongh for all that concerns the 
life, limbs, and property of the subject, it does 
not think good enough for itself. Need 1 say j 
more? Yes, I will say that the revenue tribu¬ 
nals which are so good for Government, are 
therefore not good enough for us, and that the 
whole system is a mockery of the sacred name 
of justice. 

After quoting these extracts from my 
speech, you further say, in answer to my “ prin 
ciple,” which you will please to recollect is, 

• that no gqptleman has a right to attark.an¬ 
other anonymously with which other he is at 
the lime living, in the habits of private and 
confidential intercourse and acquaintance,” 
that 1 “ in truth it never has formed and 
never shall form an article in your political 
creed, that that maxim (attack measures not 
men) has any proper relation to such allega¬ 
tions' as these quoted from my speech You 
repudiate the shelter for yourself and your 
fellow servants of the “ Revenue department," 
Yon say “ the notion of abstract injustice and 
wrong is a palpable absurdity, What is 
abstract. Sir, 1 always thought to he impalpa¬ 
ble, and I say, (criticism apart,) that your 
proposition is nearly incomprehensible. What 
I suppose you to mean is this .‘—namely, that 
no men can do wrong without meaning to do 
wrong, for you say immediately afterwards 
“ There cannot he wrong without wrong dders; 
the Government cannot have committed in¬ 
justice towards the Lakhirajdars otherwise 
than by the instrumentality of unjust public 
officers, among whom, if yonr charges had 
been well founded, I, and many of my most 
respected fellow servants, should deserve to 
be remembered with execration.” This, Sir, 
Is your answer to my “ principle,” or proposi¬ 
tion above quoted. I dispose of tbe whole of 
Strch an answer without arty difficulty. The 
first question when wrong is imputed either 
to a body or individual that must be asked 
isHas wrong been done? We will take 
(|or the sake of argument) the, answer to be 
in the affirmative in this easewrong has 
been done. The next question is. Did, the 
vft'ong doers think’they aid wrong ? You must 
needs say, the Government ‘dld aot think 
■ ak ■ her W' l! If Tflftw’ of ’ 
thinkthey is .ffte : 

that I th 
doer? Tint 
art*. When 


notable confusion of this sort, I say the Go¬ 
vernment has done these things. I do not 
say you, therefore, deserve to be remembered 
with execration. That is your own saying, 
Sir, and have the goodness to remember that 
I ^repudiate’ it. Your principle is simply 
this, when reduced to its plain terms: No 
man shall be allowed to characterise the 
measures of Government as unjust, without 
making a peisunal attack on yourself and 
your respectable fellow servants. You in¬ 
dividually may stand upon what ground you 
please, but I do not admit your right to 
speak for your brethren, nor do I believe 
that they will admit your right to do so. I 
will illustrate the extreme consequences of 
your argument, by a relation from history, 
and from the history of religious nod Clnistain 
warfaie. Fur such wais alfotd vesy good 
examples' of eases where each party think 
themselves in the right, and posteiity may 
easily oensure, nay execrate, their acts while 
they must often respect their motives. Dur¬ 
ing the crusade against the Albigenses at tho 
close of the 12th century, Reziers in Lan¬ 
guedoc was besieged by Simon Do Monlfoit, 
known in ou r own histoiy as Earl of Leices¬ 
ter. Before the assault was begun, a grave 
question arose as to whether any quaitcr 
should bf given, and those among the Crusu - 
ders who maintained the sideof mercy, urged, 
that in Reziers, among the lieretics, were 
many true, Catholic Christians ; upon which 
the Prior of Citeaux Legate a Latere, arose 
and said, “kill all, and God will know Ins 
own." And it was resolved accordingly, ltis 
to be hoped,as well as believed, that alter all 
the acts done did not fulfil the blood-thirsti¬ 
ness of the deeiee, for saldiers, however 
fierce and fanatical, have generous emotions 
, and do not, alter the first burst of fury,utterly 
abdicatoall human feelings and sympathies; 
and these too were tbeir countrymen. But to 
quit the narrative and apply the citation. 
Permit me to ask you. Sir, whether ‘t would, 
not be very possible to censure the acts of 
this soldiery, without impugning their mo¬ 
tives ? Whether it would not be very possible 
to ascetld higher and eon sure t.U® councils of 
these leaders, without doubting their sinceri¬ 
ty in the belief of,the region which they 
professed ? Whether it,it imt possible they 
did not think there were>r«Bg doers. Who. 
ther i,k is not very poasihle to think that thfty 
believed, onthe contrary, that they were doers 
of right'«nd:het«iM ; -.tWr, : 'Hay' to* Heaven with 
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eursoiily, and! did not read the oilier# at all I may remark, however, that Mr.Mfteantay 
until last Thursday week ; and had I not been was neither a friend or acquaintance of mine, 
urged to reply, and had I not in consequence l have ever scrupulously avoided all coiumu- 
made up my mind to reply, in all probability I ideation with him, public or private, 
should not have read them at all. Wnen 1 v . „ , _ , , 

didreply.it was necessary to give reasons for J™'* * ‘ ‘ W, 'f‘ ’ f ^ 5 7 * 

answering one anonymous writer, unless 1 chose A«tcos Lc R, .e ft tacked the Supreme Cour in 
to take upon myself the task of answering all, milder terms than you have employed in 

and that is the sole reason why I addressed you ‘Jf. hf lmn,l«tl™ nf D .U 

*«• your own name, and with your official desig- JW™iSiw’Tfc.KS rA 
nation As a sort of excuse for your proceeding ^tveernl Oummisitioners.. I he loiters ol A L w- 

yon say, •• that you must be permitted to remark YEtt ° B t '' at f hoad ’ *' ' 1t,,c h * ai an * w . 0 [ t0 lhc 
that you thought no gentleman in Calcutta \ replied to the writer I, y taldes re- 

lmd written more largely under such mm do (as I think) lit. very exaggreated slate- 

guerre than myself, and that if you do not great- niantt, »nd I answered him as A Lawyer, ho¬ 
ly mistake, you have read letters wiitten by me ca '" e '^attacked me as Amicus Cur.*, and I 

under U.e signature of a Lawyer, upon there- d ‘ d not know and did not seek to know who he 

sumption question.” 7*-. 1 8m , not at a " a , Ware * 

1 of mine. I recollect ve y well that I had no 

You do greatly mistake. Sir, for I have not grea ,opinion of my antog&nist. 


written a line upon the resu option question 
under that signature, Nor have I ever written 


You say, that you have only quoted one colt- 


one single line under any anonymous signature versation between us, and that cannot be pro- 
whatever, attacking any man with whom I was peily called private, because you called on me 
inhabits of acquaintance, nor any public man purposely to stalenot merely what you,but what 
on private grounds, nor have I written largely “ a far more influential personage” was under 
undeis “ name de guene ” I > id write the letters certain circumstances ready to do. What gnu 
of A Lawyer, which l have always avowed. The told me (say you) of your own free motion on 
lirsl of these was written in IBM, and was an that or any other ocoasion, you are certainly 
answer to Mr, Trevelyan (Indoehiuj.s} re spec- (say you also) at liberty to tell to any other in- 
ting Steam Communication between tjreat Uri dividual or, if you choose, to proclaim it to the 
tain and India. The series which I wiote and whole world. You have not mentioned (you 
avow, commenced in April 1838, and ended, I also say) a syllable of any thing / told. Why, 
think, in September or October 1837. The sub no, Sir, you certainly have no% and that is pro¬ 
ject nf the last was iho trial or investigation cisely the thing of which I complain. If that 
into charges against Mr. Charles Ray Marlin, conversation were to be mentioned at all 
If you wish to see what the real opinions of the (which I maintain was unbecoming) yon ought 
individual who addrcssess'you are, respecting to have mentioned what I said to you. You 
the service to whinfi you have the,honor to be- come to me with a fair seeming and specious 
long, you will And them recorded in that letter, proposal. I give you an answer shewing good 
You will find they neither dislike, nor jealousy ’grounds of doubt as to tbe possibility of ao- 
nor abuse; what else you may find there the eeptance. You mention the proposal publicly 
letter will shew. and imply the rejection was factious,—you say 

. .... nothing about my reasons. You had no right 

Since that period, I have written no letters t0 mention the matter at all, I repeat, and if I 
under the signature ot A Lawyer, It any one | ia( j known it was to be alluded to in any way 
else has adopted that signature, I know nei- t0 t[| # prejudice of those engaged in opposing 
tlier the writer nor the thing written, I believe iej , um pti 0 n measures, l would have taken pre- 
1 made the signature popular, and it is very pos Cttution a *,d prepared ray answer. 
sibJe it may Have, been adopted by another I • . \ , . , ... 

did write also on fhre occasions, certain notes *ay, that I have charged you with 

“ dishonesty in suppressing all mention of 
Regulation, No. If, of 1805. 1 have charged 
you, Sir, with want of candour in that omis¬ 
sion, end I regret that I cauu.t retract the 
‘large. ‘ 

ItWtly you say, that " we (the civil service); 
stUndin« peculiar position, which ought, in., 
i, you think, to entitle you to peouttaf, 
ration—you cannot attend {'-st/M 
tfngs beld to arraign; the n»e««nr#|tWjB?j,, 
out in order W defend 


before’this, eonirdwtsy^'^etween, us began, I, 
bad pnt,ihei%hnir|of'th|i*f f‘ 
of a printer,, with iiiis avowe 
them, with a preface and !*u»e 
Brougham, 
letters 
body 
aiVfe.! 
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If the srivanls of Government do not do so 
here, I (Jo npt think they pan make a incut 
of their absence. In the next place, the meet 
ing of the Landholders’ Society was held to 
consider of the propiiety ot petitioning Go 
vernment respecting the repeal of the Re 
sumption laws, or some sin h words. If you 
had been a ntembet of the Society (and you 
might have been) you would have had a 
right to attend. It is to no purpose to siv 
that I meant and that other* meant to eany, 
if we (ould, our own resolutions. No doubt 
vye did, and we should have carried them , 
hut still I will ventuie to Say, that siieh a 
hearing as any man oould base had at that 
meeting 1 could have secured for you by uiy 
flueooe over the meiubm assembled. 

When we met in Jan. 1838, to petition 
Government against the law restricting the 
fieedom of the Press and Parliament, to take 
into consideration tho defects of the Chaster, 
what was there topieient you (who as well ns 
Mr. EvelynGoidon where lherc)fiom speaking 
to the meeting as well as he spoke 1 Ccildiuly 
not the fart that you weie a member oi the 
civil service. In both the membeisof the 
civil service do attend public meetings hi Id 
to praiso the measures oi Government and 
of Goveroois, and l maintain, that if they do, 
they oannot plead any title to “ peculiar eon 
sideratton if they stay away from meltings 
held (nottoairaign) hut lo consider oi the 
propriety of measures of Government with a 
•view to petition lygaiust them. In truth, Sir 
you have rouie fotward to speak lor the 
opinions of a body ot gentlemen, many of the 
most enlightened oi whom Will utterly deny 
youi ugbl to be their virtual representative. 

I have the honor to be, Sir, 

Your obedt. humble servant, 


Theodore Dickens. 


Dicemher 31, 1838, 


[Ibid. 


stand, hemg passed over lubnltntio, I beg to 
oflei the following ohst rvauon* lor the 
consideration of the public 

Tenures of (he (nst class h ire been treated 
by the law of 171)1, (still cmnpleti Is in ion e in 
that respect) vs tilt tho gieatcst indulgt iter. 
All teuuies ot an oldoi dale tlnii the I2tli ot 
August 17{}5, created hy “ whatever anthouty, 
and whether by a writing ot without a win 
ing," were deflated valid for tlu lues of tho 
parlies who posssssed them in 17!)), and 
valid in perpttuity, it hciediUij by the units 
of the giant, oi by the antienl usagts of the 
counlrs. Does Q. ihiiik that indulgence 
could icnsonably li ivo been taiutd fuiihei*' 

I hope Ih it Q will pirdon my saying, that 
lie is altogtlhtr mistaken as to Ins second 
grt und. Of giants by Zemindars postenoi lo 
the Diwanny (for all forint i griuis ate pin- 
terted as si mil in the loitgoing pmagiiph) 
Q. says, “ now 1 will ask Gwniii i to till mo 
whetlici, at the I o i hi it ton ot the seitli iiicni, 
having decidedly dot lined the enquiry, and 
being thin satisfied to ahull the it suit, it is 
equitable at the present thy, so to rnikt up 
old,scuies, ami to question tin ligilily of so< ii 
Iconics, and I will nsk, wlieilm Resumption 
pioccethngs In Id with rigaul to sin Ii tenons, 
art not w hullv ill< gill and invalid, In mg al 
togclhei 'ontiaiy to the law tooveyul in jil 
Clause of the list St etion of Rt„ulalion II 
of IBID, which tleelait s that the ‘pit i rt< itliei 
of baud, noi ot enor, mil oj aru/piitiH uJmt 
tvei, shall iiutlioriae tliu 1 1.unis ot Govtm- 
meiit to atliliuon.tl levtnuo limn lands w huh 
wuie at the peuod ot the dei t uni it si tilt on m 
included withnthi Immsof t stales lot wliuli, 
a pci main in seUitint nth is yec.ii tom ludml.” 

The following quotations from the lunda- 
I’ncotal I tw s ot the peimnneiit si ttlemuit, will 
show Q, how untenable Ins position is as ie- 
gatds the implied lonsetu of Goviinmint lo 
the intention bv Zemindars ot hkhitaj lands, 
•Sjinelloit against the assessment oi thtu 

klmlsa lands, oi, indeed, ou any pietoxt. 


To the Editot ofthfi Bengal Huikaru . 

Sir,—I beg to address through you, a few 
hfiflly lines (i have not time for more) to yout 
Ditnfjid and courteous correspondent Q. in a 
CdftKBU. 

If 0 (as, for brevity’s sake, I will venture to 
call him) will obtain and read GvuNmr’s 
Letter No. L(#liieb, it appears, that helms 
not seen) aodwill oarefullw Oollate it with the 
preamble* to Regi'latiope XIX and XXXVIl 
of 17«ai, t think that fee #111 ftfed most pf hi* 
objections to the reito njptioa operation*, an¬ 
swered fey anticipation, . 

With respect to tfen twonlassasof f»#t f«#e 
tenures, which Q, think* o-gtit to be respeet 
ed.vm, istfy, those made by aoiU# or otUe>» 
local rfilifl* of tfee rujjpgpoworapttjseslnm 
iv twMypDtfwatitiyi apd »«d|y, IMU» wade fey 
Zemindars before the date of tfee .pormamo,. 
• 4 U|jt»eiit, aud then, u fee m 


The Governor Geneial in Unumil will 
impose such assessment .is he may deem uquj. 
table on all lands at present alien itul amt 
paying rto public n venue which have turn, 
nr may be proved to be held udder illegal or 
invalid titles. The assessment so Imposed 
will belong to Government, and no pioprhtor 
of land will be entitled to any pait of It 
-'-(Clause 3d, Article VU., Soution VIII. Ue- 
gulatiottl. oi 1783.) 

The assessment is also tq fee fixed exclusive 
and independent qf alt existing JLekhtraj 
lands, whether exiympigd^Ww tba Mirny (or 
imblm revjinqebwUhn OB without due autho.w 
tT/ Scctian XjfXvl >*f i Rflgaiiation VIII 
'fiTBd,) yt 

Eventually. the Government to 1793, gave 
ip to the Eemtndafs the revenue trout all 
<t»d« nut exceeding begahs 100, held lakhtraj 
woo invalid tenures, (fe boon of which the 
ismtnfexts, now*deei«Jming • » loudly against 
ife««psratioiis,)a program on behalf of Gu< 
hfefiiiGMy fek«* latgwj Availed themselves) 
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and such petty fakliiraj tenures have been 
found to amount in the aggregate, in the dis 
trictof Nuddea atone, to begalw 1 , 100 , 0011 . 

If Q had looked more attentively at Clause 
Second, Section 31, Regulation It, nf 18(9, 
which lie cites, he would have found the 
following proviso immediately following the 
words “ or any pretext what«ver"--“ saving 
“ of course,the case of lands expressly exolud ■ 
“ ed- from the operation of the settlement, 
“ such as lakhiruj and thanadaree lands.” 

I have the honour to be, Sir, your obedient 
Servant, 

January 4, 1839. Glove. 

jo r. d. mangles, esq. 

Member of the Sadder Board of Revenue. 


seaport, as of die zemindar and rynt As private property 
it did not belong and neve had belonged eithei to one 
or the other.” 

That I stated them correctly nn I fairly i* 
beyond all dispute. Litem saiutn mmrt. 
The argument* are they not written in your 
letter? Every one who can rend may judge 
fur himself. Now in your fourth and last let. 
ter on resumption, in the last paragraph and 
last hut one, you state your principle of non 
prescription in these words, which yon request 
your opponents will quote. “I hold, then, 
that the privilege of exception from the Land- 
tax (i. o. in India until the ‘ M is L >m’has 
been changed by the lapse of centuries.) Irom 
all direct taxation, claimed by the Likhiraj. 
dais, is nut property, any more than the corres¬ 
ponding piivilege of the French Noblesse was 


Sir, —When, in mysccmid letter, f gave, in P ro l >er, >'* 
foui leading propositions, what I believed to Secondly, I hold, that n# lapse of time, in- 
lie a fair summary of your arguments, Iliad dependent of distinc t legislative pledges, can 
not read with sufficient attention the last convert an. abusive privilege of the until o 
sentence of your last letter No IV. relative above mentioned,—involving positive injustice 
to Resumption. 1 was not prepared for the 1 to the community,* into property ; especially 
discovery, that in the verv last line bur one when reference is had to the fact that the law 


of your long letters, you had completely of 1793, WHICH DID.TURNTHE PRIVI- 
ahandoned the whole of the ground you main- LEG E INTO PROPERTY F IR SOM E, de¬ 
tained before, and had taken up a new po* dared tnat no prescription should have that 
sition. So it is, however, anil I have spent, effect in regard to the remainder, 
in common with all your readers, nmJl, , r „„. Tllc , ast a8<ertion re , 1I0Cling non-prescrip- 
Ide in vain. For, alter having made ready t j n(J( [ not only dispute hut have in my se- 
to do bailie with the phantoms of arguments comi | eUer , sllewn ,, e a misrepresents on 
which your imagination had conjured up, I oft(ie whole law ; for though the law of 1791 
mm m\self, like the pmus /Enetis, dismissed dimply silent and declared nothin £ as lo 

at the end of inv nnsty and dreary pilgrim- the future, yet the law of 180,5 did declare 
age, through the ivory gate. [ami j, nil080 a limitaiion of 60 years <>n Go¬ 

ld plain English, Sir. and to drop all das-1 vornment in all cases; hut this matter is beside 
sical allusion, ypnr last proposition flatly the question under present dircussion. 
contradicts the whole of the propositions you , Now, Sir, taking all your propositions to- 
had hefoie laid down. I^ether, you have said a rent free tenure is not 

To make this indisputably clear, I shall property,because it is an abusive privilege; 
recapitulate in this place the four main pro- yon have also said it is properly, though an 
positions 1 cited from yon in my second letter, abusive privilege, if sanctioned by Gnverti- 
and shall then quote the two propositions mrnt. You have said that no length of time 
laid down inthe,penultimate and last para- can sanction an abusive privilege so as to 
graphs of your fourth letter, and this simple convert this property into propotty. You have 
process witr render it plain to the meanest qlio said that the law of 1793, oan sanction an 
capacity, that, { have fixed upon you ineffaoe- abusive privilege an as to convert it into 
•bljjf the hraht|Vf fail f contradiction, property. 

1 [in niy seem^m^sr, I thus stated jo#* main On, either lirtrh of this double dilemma, T 
propositions, them in your own leave you to repose; choose wliiehyou will, 

wort|«l* fa I <Aj|^|.I|pi|iimper«ed’<aflioag :yoa*t afld'take your rest. 

.• iS • Sedet »ternumque ledebit. 
it tebsM Iaaddent i : Ittfelix. • '> 

Pirfnarty, Sir, i# the thing possessed, a* well < 
as the right of possession ! these' are by no 1 
inessar-My : conjoined, 1 and baaed '*$$< 
As .of the hfdy of *M law andafjitt:'? 


tbreesSt'fisIftlt^'.i^'V t, v -: 

* Firstly, you ^stoaty-thstt 
frve,i« out property* blit w ' 


stoic that ' la 
csns^cli-’' 
othSri:^ 
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into property for some Lafchirajdnrs ; what do 
/you mean then by saying just before,” that the 
privilege of exemption from the land lax claim¬ 
ed by the Lakhirnj'darS, is not properly, ant 
more than the correspondin ' privilege of the 
French noblesse was property? If yon shall 
answer me by alleging that you meant that 
the privilege of the French nohlessc was not 
product, because it was not legal,and because 
it was an abuse-, I will again confront yon 
with you own words. In your second letter: — 
you say “ on- the contmry, he (Uurke) highlt 
lauds them (the French noblesse) for tlirii 
(doubtless voluntary and sincere i n many in 
stances) abandonment of tliu'tr ancient and 
legal but abusive right.’ 

Tour penultimate proposition in your fourth 
letter, is as plainly, diametrically and irre 
trievably opposed to your last, as it is to com 
inon sense. These two propositions are the 
two very Inst sentences of your four very long 
letters ; they are meant to be n sOiumat y ■ t 
your wliole argument; they must needs he 
elaborate, and contain the quintessence of all 
that your understanding enabled you to say 
in a condensed lorm. By them I take mea¬ 
sure of your intellect and of your capacity 
to discuss this subject. 

The fact is. Sir, that in your very first letter 
you laid down the astonishingly absurd pro* 
position, that rent-free tenures were not pro¬ 
perty, because they were not for the greatest, 
good of the greatest number, in tlieso words 
“ It suits his (Mr. Dickens's) clap-trap argu¬ 
ments to dilate upon the rights of'property , 
But in fact the privilege of the lakhirajdar i» 
no more " property” llinh the "privilege of the 
noblesse of France was property.” In the one 
case, as in the other, it was and is a mon> 
strong abuse, devised at the expense of the 
many for the, benefit of the few, and being 
such, a gentleman of Mr. Dickens's political 
professions, ought to be the last mao in the 
world to support it. 

(have treated your strange allegation I'm. 
V « Rian’s own rent froe estate is not property, 

, with Wore gravity than the matter deserved 
Pefbep* the best mode of dealing with such 
arguments, would be to make a jest of them 
A iarkkirajdar, methinks, must need say of his 
estate as long as he has the look to keep it— 
V « i—>—■’ fi* a thing itnpOsdhle, 

{'■ Tfittl stoald lovs tbMibutW gpWperty. 


Y 0n«dtttit,£Hr,8 
it af frtfj that'h l 


tion«A»4 wwnw m v/mar’bi 
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to pay his assessment on lands otherwise too 
highly assessed and which without this aid 
he could not have paid. It is never to he 
forgotten, that the permanent settlement was 
,ii far from being a light assessment at the 
lime, or welt proportioned to the means of 
Z-mindais whom the government intended 
thereby to place in a better position than 
formerly and make proprietors of the soil in 
lieu of mere tax collectors, that the whole body 
of landed proprietors were ruined by it and 
very few of the ancient Zemindars previous to 
I7f>3, are now in possession of a beegali of 
incestral land. Mill declares that the regu¬ 
lations of 1793 and the permanent settlement, 
made a grater and more sweeping change in 
nroperty Ilian history can shew was ever be¬ 
fore effected even by the conquest of an army. 
Now-as William the Norman parcelled out all 
Englitid into Knight’s fees and dispossessed 
nearly all the great Saxon proprietors, that 
was a strong saying, yet it seems to have been 
true, and it seems, moreover, nearly certain 
that if Clive bad parcelled out all Bengal, 
Behar and Oiissa, among his Captains and 
Lieutenants, his English Soldicis, his Topas- 
sesand Sepoys, he would uot have done mote 
mischief to the ancient proprietors than 
was done by the permanent settlement thirty- 
five years' after, though its intent was to 
confer a benefit instead of doing injntylo 
the Zemindars. II you mean tA say that in 
all eases the grant by Government of lakheraj 
lenities was ari abuse, because if was an exemp¬ 
tion of the few at the expense of the many, 
you attack tho right of Government to make 
grants in any case an<^ at its very foundation. 

1 do not presume your argument is intended 
to go quite so far. If you mean to say that 
in all eases the grant of lakheraj lenities, 
ii'hless upon condition of service or benefit fo 
the public or teligion (according to the opini¬ 
ons fother, nor yours) rendered by the 
lakhcrajdur was an abuse, I might safely 
admit your premises without admitting 
your conclusion. You would infer, tberefote 
that the lakherajdar ought to be deprived of It is 
estate. I should infer that the primary claim 
of the pubtio to compensation, ties against 
Government who made the grant at the ex¬ 
pense of the public and the party 

to whom it was given. If you shall reply, to 
what purpose is it to refer'the pithlid to the 
Government for compensation wfiVn theGo- 
nernment has bo fugd to answer such a claim 
hot that of shew yoq;, 

f ; dltpofftfr ^ofMJ&fr , tsdnefl t of tty j 
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by lapse of time are abusive, that is, preju¬ 
dicial to the public, I might again admi' the 
premises and again deny your inference and 
draw ray own conclusion. If Government, ,bl 
the culpable negligence of more than 70 years, 
have lost the rights of llio public for whom 
they were trustees, let Government do jus 
tice, though tardily, to the publio and fill to 
the biimout of the sources of profit they have 
exclusively received for the proprietors of 
their own stock, the cup of compensation. 
Your understanding has never enabled you to 
perceive that constituted as this Govern¬ 
ment is, and disposed of as its Revenue is, 
to other than public purposes, the lakherajdar 
may have acquired rights against the Govern¬ 
ment, though the public may have lust none 
against the laklier.ijdar. I request you to re¬ 
flect on this view of the subject and this mode 
of equitable adjustment, which is probably 
quite new to you. While you were pouting 
out vituperative epithets upon the lakheraj- 
tlftrs, the present race of whom are simply 
guilty of wishing to retain what their grand¬ 
fathers and great g land mothers acquired, how 
happened it, that even under the safe guard 
of a “ nom de guerre," you did not think 
it piudenl to hint that the proprielms of East 
India Stock received about 63 lacks per an¬ 
num from India for no corresponding bene¬ 
fit at all. If, Sir, it be an “ abusive privilege” 
involving wrong to Olliers that one set of men 
should pay less than others, what is the true 
character of that privilege under which one 
set of tnen who labour not and pay nothing 
at all, do yet continually and lavishly re¬ 
ceive ? 


no?—what do you think they would *&J, 
which way vole ? 

ft is the first time I never heard a charge 
of want of know led c or doc care of their 
owu interests prefem-d a uinst the Native of 
llcngiii. They would I ugh to scorn. Sir, 
the political lecturer whose candour, while it 
led him to perecive that keeping liom Go¬ 
vernment the iiiuney, which .some- ol their 
countrymen were allowed to retain, in Older 
to spend here, was an injury to the whole body 
of ihomsclvos, compelled him also at the 
same time to contend, that the money which 
was drawn from India and remitted to Eng¬ 
land by Government, to pay the dividend on 
East India Slock, worked unspeakably wtdl 
for the greatest good of the greatest number 
of the millions of Hinduostan. 

1 think, Sir, I have sufficiently discussed 
five out of your six main pioposilions. The 
third in ordei, which is lukheraj tenures, have 
always sold at a risk pi ice during the last 73 
years, alone icumins to be considered, in 
ticating of ibis subject, you first refer to one 
single case and tlion argue from that pat lion- 
lar instance tonne sweeping general conclu¬ 
sion. You embrace in one ennimoiis assertion 
a period of 73 yeats, and hundreds, nay 
thousands, nay hundreds of thousands of 
cases of wiiieh you can know absolulley no¬ 
thing whatever. If wlrat you allege were tho 
fact, it would not in the smallest degree 
strengthen the ri lit of the Government to 
resume, because the diminution in price 
would simply be indirect evidence that the 
purchaser had rioiice that he was buying a 


„ ... . • , doubtful title. Now both upon your hy potho* 

How came Ui.yo escape your aenmen anti sei , of Uie (i ht 0 f resumption and upon my 
the mention of mo be forgotten in jour ar im „, e lllllis of , lle .jglit of 

dent endeavours to enlighten me concern-4 t| tlie G ivernmeut has a right to 
ing lhe greatest gobd of the greatest number reiume H ,- rom llte porB | ir , er and the deseu- 

111 India? fianl, as well as the original holder of lak- 

I find that the consideration of this qnestiijl lieraj tenures, whether they h(ad notiee or not 
aad of the inference you draw from yotr of bad title where Government hat a right to 
epithet “ abusive” applied to the claims of resume at all. It is besides to no purpose at 
Lakberajdars, has led me incidentally to dis- ail to talk about a rials price existing for 78 
cuss, your 4th proposition, which is in sub- years, unless you oaq shew what the risk Was 
slanoeihat eaeh individual in the communrtjf valued at before active resumption ccfrn- 
bas as much iuterest in the public revenue as rnenced. Do you mean U» say that in 1827 it 
ihe Governmcnf. /because Government is was valued as high as in 1831 f That in 1831 
merely .a trnBtbtel^rlbiiiiublic benefit. I may it was valued as high a* to 1839? I am quits 
as well, therefQr#,dIs|e|ije of this proposition Sure you will not venture to assert any thing 
utondii. \<i.wm;'P$^#KMrnmeat is simply qqile so bold a* tliat; then of what utility is 
a trustee for! tb#'-‘iMrtie'^pbfit i«d hag ho it to make an assertion of this kind, which 
right Oven to make Of -Indir daf^neyer be submitted to anypractical Wrttf 

realty, except? il|i« authority who made a geyr otf* 
But I deny 
ntBde, ordtr 
fronts. 
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far them. Thu* the existence of a risk price, 
if admitted, uouldsimply prove, Hint the Go¬ 
vernment, from itii gross negligence during 
near ill ice quarters of a century, had perpe¬ 
trated Additional mischief on the coin in uni tv, 
because no man who bought lands at a risk 
price and with a doubtful title, would lay 
out much money to improve them, but would 
rather seek to rack rent and over crop and 
make the most of them while bis possession 
lasted. 

I have now replied. Sir, to your six main 
propositions and shall conclude this portion 
of mj lettcis. Permit me, at parting, to give 
you a word of advice. I perceive in yout last 
letter addressed to me, that you continue the 
same habit of praising the purity of your 
own motives and measures and those of your 
respectable l'ellow # servants, and above all 
those ot Government. This may bo very natur¬ 
al. but it is rc|lly utigroeful. When, however, 
you talked of the claims these measures which 
you so keenly advocate, have to popular fa¬ 
vour, nay, when you went father, much far¬ 
ther, and said with a little mote enlighien- 
tuent titere would have been an insurrection 
in India against the privilege of the laklie 
rajdars, you weie touching very dangerous 
ground on which I council you, and in no un- 
fiientlly spinl, never more to tread. If there 
are to lie insurrections concerning rent-free 
tcrimcs, depend upon it, Sir, they will not he 
directed against the lakiteiajdars. My feats 
are quite the other way. 

You call yorself the friend of the people. 
I admit, that if I had not had your own assur¬ 
ance to the contrary, I should It ve deemed 
you their enemy. What they think of the 
matter can admit of no douht. I will convey^ 
their opinion to jnu in the words used by 
Horace when addrsting Agusius. 

Teno anuria arlvumgojislus velit, an populumtn ? 
Smut iuumbiguo qin consulit ct tilu rt urbi Jupiter, 


lapse of time shall bar the recovery of the pnb- 
lic dues,” or “ the resumption of such grants.” 
I find that these phrases occur six times, twice 
in (he regulations of 1723, which relate to the 
lakheraj lands of Bengal, twice in those of 
1735 for Benares, and tw ice in the correspon¬ 
dent regulations of 1803, for the province)! 
ceded by the Nawab Vizer. I am a plain man, 
and I confess that they convey to my under¬ 
standing a distinct recognition of the nullum 
tempos principle, in the cases to which the 
particular laws, quoted above, refer; instead 
of the unequivocal disclaimer of snclt princi¬ 
ple, which you say you find iu the regulations 
of Lord Cornwallis. 

You will, perhaps, reply, that before the 
Idth February 1805, the legislature Imd learn¬ 
ed better things, and in consequence thereof 
enacted regulations It of that year. You 
quote clause 2, section 2, of the said law in 
ihc Editorial now noticed ; and roundly assert 
that it includes all suits, whether tor tlie khe- 
raj of tenures held rent free on Hooktitni and 
Padshahi grants, or for other purpose. 

Let us see, distinctly, how the law, up to 
that time, stood. 

We have section 14, regnlations III 1703, 
prnhihitfng the Civil Coarts from trying any 
suit whatever alter the lapse of 12 years from 
the origin of the cause of action—and section 
12, regulations XIX andsection7, regulations 
XXXVIlof the same date, ruling that no lapse 
of tune shall bar the recovery in the Civil 
Courts of the public dues from certain lurid, 
and the resumption of certain giants. Next, 
we have section if, regulations VII 1705, 
limiting the same term of’12 years from the 
institution of civil suits in Benares; and sec¬ 
tion 12 regulations XLI and section 7, regu¬ 
lation XLL, maintaining the nullum tempos 
right of the governing authority in labheraj 
eases. Third, we have the code of 1803 mak¬ 
ing the like limitation in section 18, regula¬ 


1 have the honor to be, Sir, 

Your obedient humble servant, 
Theodore Dickens. 

« 

[Hurkaru, January6, 

Toths Editor of the Bengal Hurkaru, 
Stir,—I feel assured that a corner in “ the 
Ww" journal, will be open to the remarks I 
wish to moke upon your Editorial of yester¬ 
day,, touching life applicability of clause 2, 
section 2, regulation*. il of. 1806, to lakheraj 
fiWIati •’* Hi.il . 7,’i* ■> 

- Yon say that ‘t dN aivtMiates effbe nullum 
tempos pntwtplfr,fre?llre* iMi 

unequivocally ,|; pt 
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tions 11, and preserving the same special rates 
in section 7, of regnlations XXXI and section 
7. of regulations XXXVI. Lastly, we have 
regulations 11 of 1805. 

The preamble of this.Jaw makes distinct 
mention of the three cegniadons quoted 
above, which prohibit the Court* from hear¬ 
ing, trying, or determining the merits of any 
civil suit Whatever, if the causopfaetton 
sltalHiare arised I2ypars previous to the in¬ 
stitution of the suit; but Uptakes no mention 
of the Other six regulations, which maintain 
the nu&um iempu* rights-, ofthe governing 
anthnrity, • It as^giia. tba reasons, whieh ap% 

.I«d adoption Of 
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of the claim of individuals in partictilfcr 
cases,” but it does not condemn the nullum 
tempus ptivilege, over and ever again asset tod 
and maintained, in the cases of lauds illegal¬ 
ly held laklieraj, according to the definitions 
of Kegs. XIX, XXXVH,&<*.; nor does tin - 
picaiuble, ample though it be, reier, either 
diieetly or indirectly, to the special code 
enacted for the trial of these laklieraj suits. 

So much for the preamble. Next for the Law 
itself. It shall speak tor itself, and here me 
both clauses: 

First. “ The limitation of twelve years foi 
the commencement of civil suits, undci cer 
tain provisions and exceptions, which, in 
puisuanee of former rules nod practice, has 
been continued and presmibed by St c. 14 Keg. 
III. 1793, Men. 3,Keg. V1J. 1795, and Sec. 
18.Reg, II. 1803. shall not be considricd ap¬ 
plicable to any suits for the iccovory of Die 
public revenue, or lor any public right or 
claim whatever, which may lie instituted by, 
or in behalf of. Government, with the sanction 
of the Goieinur-General in Council ; or by 
diiection of any public oilic.cr or olliceis, who 
may bo duly authorized to piosecule the same 
on the pait of Government. 

Second. All claims on the part of Sovern 
mem, u hether for the assesment of land held 
exempt (tom the public revenue without legal 
and sullicient title to such exemption, or for 
the recuvciy of uucuix of the public assess¬ 
ment, or for any oilier public right whatever 
(the judicial cognisance of which may not 
have been otherwise limited by some special 
rule or prow-dor) in fr?rce)*hull he heard, tri 
e<l, and deteimined in the several courts ol 
civil justice to which the cognisance theieol 
mar pmpeilv belong-, undei tlic general regu¬ 
lations which have been or may be lien:.if.ei 
enacted, if the same be regularly mid duly 
prefened at any time within the peiiol u f 
sixty years from and tiller Die origin of tbf 
cause of action ; proiirled that sucii e.nrsc ol 
action, shall not have migntaicd within the 
provinces of Bengal, Uelrar, ant] Orissa, be¬ 
fore, the 12th of August A. U. 1755, Or within 
the province of Bennies before the 1st .Inly A. 
C. 1775, or within the provinces ceded by tire 
Nawaith Vizier before Hie 10th of November 
A. 0 !8l)l, being the periods of the Com¬ 
pany's accession to the civil government of 
the above yroyinee* respectively.” 

Now, reference being hail to the fact that 
two distinct sets of, laws have ru»| through tire 
whole of the Regulations, will anyutipreju- 
diped man teH toe, that this Law was not in 
tended, only to alter and amend the Law of 
limitation in the one eet, bat was meant, and 
did abrogate the mUum tempus rights asserted 
and maintained thranghont the otheyetio *|i 
the three codes of»793,95, and JSOaFy If this 
be asserted,or it bccontopded that these 
although not mentioned,have been cancelled, 
and that the -reservsidfflat" mads»ib Ore parem. 

bold fakheraj and odd# 

wiioaiof RcguUtioj»:i£,IX,&o. #&>}(»# Sfr, 


Editor, or any one else, tell me to what the 
reservation does apply ? I have puzzled my* 
self in vain to find out any application for it, 
uihgr than that which I have given. 

I regret being obliged to detain you so long, 
on a mere dry point of Law; hut if you will 
oblige me by going on from Keg. II, of 1805 
to Regulation VIII, of the same year.-jou will 
find that section 2 of life former mf these laws, 
is extended to the conquered provinces in the 
Dooab by section 5 of the latter law, and 
sections 21 and 2G. Regulation VIII, extend 
to the said provinces the lakheiaj iawsof 1803 
with all their nullum tempus deloimitics un- 
rescinded. Again, in the same year, viz. 1805 
when the acquisition of the province of 
Cuttack made a further extension of the 
Regulations necessary, we find, fust, Regu¬ 
lation XIII. entitled a Regulation for the 
settlement am! Collection of lire public reve¬ 
nue, Sto. in (Iris certain modifications ol the 
old law of 1793, relating to laklieraj grants, 
are made; the courts arc prohibited from 
inking cognizance of claims to hold land 
exempt from the payment of revenue, which 
uiay hue been subjected to such payment for 
12 years, (vide clause 8, section 18,) and then 
all the other provisions of Regulation XIX. 
and XXXVII. of 1793, including the obnoxi¬ 
ous clauses, are declared to be in force iu the 
Ziilali of Cuttack. We have, second, a Regu¬ 
lation (XIV) of the same date, entitled a 
Regulation for the administration of Civil 
Justice, &o., and in its 8th section ive find the 
old limitation of 12 years prescribed generally 
lot tire institution of suits, excepting those 
described in sections2 and 3, of Regulation 
II. 1805 Here, therefore, wo have two laws, 
passed on the same day : one, relating to a 
particular sort ol cas>-, which limits Die term, 
within which litigants may sue to 12 years, 
but bestows on the governing authority a 
nuHum tempus right of action. Another, relat- 
ting to civil suits generally, which prescribes 
die same term of 12 years for litigants, and 
bestows on the Gover nment tlm privilege of a 
longer definite term, viz. tju years. Does 
this privilege in these suits abrogate tho 
nullum tunpus privilege in the others? You, 
and Mr. D.ckens, I conclude, maintain that 
it does- others will probably perceive that 
you are faiily hemmed in by a redurtlo ad 
absurdum, anil there I beg pet mission to 
leave you. 

I have stricily confined myself to the 
examination of the gross blunder in law, made 
by the Lawyears. Ol the justice of stopping 
the payment of sinecure pensions, originally 
obtained by fraud on the part of the grantee, 
or bestowed illegally by’ihe grantor, and not 
sitiee guaranteed by this Government**-! have 
no doubt; and the vox et praterca nil of Mr. 
Dickens, is not likely to change my opinion | 
bat as the general question is already in f*y 
abler hands than mine. loeed not note d* 
more than subscribe myself, . youf vbtjf 
ksb^le and obedient MirVatlty*' , 

if" tjjtfrfrfr, - 
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At we are desirous of giving alt possible qtfkstion, as it appears to me lo affect myself 
fair play to the resumptionigts, we have giv* and my fellow landholders in India, 
en insertion to the letter of a suddek maigoo* Mr. Dickons and Mr. Mangles, then, I 
CAR; but the defenders of resumption, come believe, to be pretty much on paras regards 
upon us now so thick and fast, and i>lend iheir abstract talent; but in Ibis case, the latter 
arguments so ingeniously with details which appeals to mu, to have the best side ot the 
they of course have all at their fingers’ends, argument (of itself no tiifling advantage) 
but for which wo require troublesome refer- and he is, moreover, much more thorough- 
*nces, that we cannot promise to do battle ly versed in details, than his able adver- 
with them alf on the spur of the moment. It sary. The whole tone and spirit of the 
was all very well in llie gallant Filz Juntos correspondence, seem to me to prove at least 
wheu Roderick Dhu's whistle this much, for Mr. Dickens’s personality 

_______ manne d the glen verbosity and special pleading, surely stand 

At onto with lull five liundied men, <n disadvantageous contrast with the even, 

to place his back against a rock, and give gentlemanly and (to my mind) convincing ar- 
them a bold defiance— guments of his antagonist. To meat least it 

Come one, come all, this rock shall fly seems, that Mr. Dickens is in a false position 

From its firm base as soon as 1; and necessarily wiites in fetteis. He, a Ra¬ 

bat he must have gone down in such a set- djmil, U advocating the permanency of here- 
too, even though slipported by a rook, and so ' P e " s,nns >. a " d ** ■«»«',»tmg to p.ove, 

* n . 1 * / 7 that fla a rlifvnAt! in lit a lift 'a 'IiHVA ad ffftrttl a 


must we, thougli our cnim be based on the tl.aUhed.onesin .be hive, ave as good a 
rock of truth, be overpowered by the num- "ght as the bees .to the use of the honey ; and 

bars of our opponents, if we attempt to meet hereforo ,l Y; "f. l,,ou * h , h ? - add ™ 
the challenge of each! We intend soon'to 'esi reasons that bis powerful tnlellee can 
take up the subject and argue it on general '">•«!? forward, they still appear od.s .Merest 
id „ Mid. o, greater length - SSSr^£ 


Mian WO iiavu m/w auavo twi, auu ntiitiu wo . , ., r ... .. .. , .■ . ^ 

way, perhaps, have to divide. In the mean U is d.fficu t, with my I mut'd time, to answer 
time we cannot allow the letter of a sudder c ?"!' ,Sel * ; I must the.efore j s advert lo a few 
--- r„ r ,i. <>l the hi guments asil.ev oocui to me from roe- 


Malgoozar to go forth, without expressing 
our dissent from the character he gives of the 
letters of Mr. Dickens, the last of which, es- 


inory. Mr. Dickens declares, that the resump¬ 
tion laws are unpopular with fhe people, and 


4VUOI0 Wi AMfv i/u-ivcMO, sun mot wi vviinni, ptr , ... . _< t 

pecially, appeared to us qni(e worthy of that ,h,s . [ ■ loul1 / alter long and inti , ate ac 
gentleman’s talents, and to tun ploy a very q.win'anee * h peasantry of Ind.tr. Ido not 
S««-,r..i B rM.i. nnn td. vu i..ci ,t.. mJ believe that tho L.khcriij revenues would 


powerful array of arguments against the rnea 
aura our correspondent sn ingeniously de¬ 
fends. We should be glad, moreover, to sea, 
all allusions calculated to awaken or revive 
angry feelings, abandoned by our correspon- 


believe Hint the Liklicraj revenues would 
stand for one session before an impartially 
chosen Parliament of the lax-paying people 
of India. The resumption regulations aie, 
I dare spy, unpopular with siir-li folk a« Ba- 


■iiai y icviii'ge. auuiiuviivu wj uui oui u omiii ■ , «v r .. n, *» j , 

dents on either side. As to the arguments >‘>« Clmnee Das of the Chitpoie road whose 
of a sudder malgoozar, all wo shall say of f, !‘ ,e . r * ,av a" ?*Pfrl f«rger, has en- 
them at present is, that wo cannot at all the lam.ly to swindle tbe.r fellow-c.tr 

agree with him, that there may not be pro- Cf™ r ‘” f °7 0,,t of lhe r ‘ !Ve " UC of 

perty in exemption from revenue as well ^ 5 »“ lie generally are 

is in the land. Surely our correspondent is nfel . rlonkoys as to wish for the conlinu- 
taking up a very extraordinary position also. a,, ' ,e M ‘ ,,ered,l,r * pensioners, 
when lie denievKhat a Stale can give away for Mr, Dickena and tlie rest of the Pitch 
over a portion of the public revenue. In frrei Cockneys, have aigned the question, as if the 
States it is often alienated in reward of public I Mulfeedar and the Zi-mipdar, were one and 
service, &o. and in them, of course, these the same man ; hut in niM cases, af least, out 
grants are 1 the grants of tho people. Inin «l every ten this supposition is the revere of 
dia,%e aft know, the people had no voice in the* fact ; for in the gieat majority of in- 
ffte matter. The Sovereign could say, and s'anees, the Mnpedar ftasjob Merest what- 
be did say, V etat, e’ett nwi.-Huri., Jan. 11 {" l ' ,e hut is, piti|e contrary., a 


much harder Kuskmasli id the Zemindar, than 
the most crack Collector of Government I'd 
riding over a pui gunnah. one is able at qnco 
to point out t)ie MulFce vitlagjjes by the beck* 
ward state of the agriculture and the miserable 

.t ,1.1. ..mi.. ___; ...u'. 


Te the Bditdr of the Bengal Hurkaru. 

Sir,--Being deeply interested in the prospe¬ 


rity of Indian jkgrieulttfte, add*, therefore; - cptjdition ofthevil|agertt,and no one who 
keenly sensitive to whatever affects the landed knows tjie native nWrgaier. can doitbj for one 
Interest or the Government revenue dlrfegble tfoMjni, lhai ,#^,ti«g -R Colloetitf 

therefrom, I have read with the greatest alien tnfiy bf,Jt«i*iati angelof hwriy compared ipi 
tion the discussions which hhvo laMy‘Ijaleti. ahtm- rdiUejft takhiftydar. These facts, of 
plane between Mr. DfitklnS'iebd Sir. Mangles, course, lie on (he sJirfiMje ; hot ht Mr, 
o« the subject of tesaming Muffeo Grants ; Dickens give one reason why the landholder 
« 0 d although I cannot pretend to rjri»| eifh«|! shoald feelntQse disposed to pay jiis tsXfs ta 
•f these talented-gentlemen in poamr^iMitW g Pensiooer, tbt|6 ,to the state, |‘ho 'nsiltec 
yd fbwftttr.dffer fit myati|[«A. bjr "» u< * JfMk 

lalsstoB) a few practical observatiMrFoB tlie , by tbose hho Wow ttl irlat th^ W 
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writing: about. Indian (natters h#e been 
looked at witb English eyes anti yet not look¬ 
ed at well. lama bad hand at illustration, 
but 1 will try, by instituting a supposed paral¬ 
lel ease in our own country. For instance, 
England is a commercial nation, ami, there 
fore, her revenues arc mainly derived from 
taxes on Commerce, India, on the otbei 
hand, is an agricultural nation, and her reve¬ 
nues are derived from laud. Suppose then 
that Hemy the Eighth, or any other of our 
despotic English Sovereigns, had given to 
the existing house of Baring, Bothers and Co 
a hereditary exemption from the duty on su¬ 
gar, would the Parliament of Britain have 
allowed the grant to leinain unresumed till 
now ? Does Mr. Dickens think so ; or can 
he point out wherein such a grant would 
differ in from Chunce Doss’s claim to the re¬ 
venues of Jalnaggur, except indeed.in this, 
that the supposed sugar offer of llaring'> 
was rated ; whereas, on the other hand, 
friend Chunee's concern had only been foi 
forty years successful forgery and subsequent 
fraud on his fellow citizens ? Thus then it 
seems to rue, the Resumption laws me no 
grievance, hut the re.eiso, to the Zjmcndat*, 
as the thing granted or supposed to he grant¬ 
ed, never was any. proprietiny right to the land, 
but mciely a hereditary light to theUuveiu- 
ment Revenue. Mr. Dickens (or some ol 
his tail) have attempted to prove analogy be 
tween Altumgha grants in India, and the 
grants of Crown lands in England ; the cases, 
however, ate not in parallel hut contrast, In 
England the thing granted was private proper¬ 
ty, and the land stjjjrantcd was not exempt 
from taxes, military or other feudal service, 
Or in fact from a*ny public, burdens to which 
other land was liable ; the grant, theiefore, 
though a private loss to an individual mon 
■rob, was no loss whatever to the slate ; the 
king might he poorer, hut.the people, if not 
richer, wet eat least quite as rich as before—tlsj?] 
grant in no way diminished the resources if 
the state. In Lakhiraj for Muffce) grants, 
the very opposite of ail this is the fact; the 
thing granted is not, and never was, property 
in any sense of the ward ; on the contrary, it 
was avowedly and notoriously a portion of 
the public revenue, and the grantee never ac¬ 
quired any proprietary right to the land*Jjut 
was merely created a hereditary pensioner of 
the penpjeXjyt ISoverelgh ^whether a King 
or a CompajK) i* merely the trustee of the 
dublie purse, and lias no right to giveaway 
for ever thhl lrithout which future Govern 
itients cannot exist; it it the people's money, 
it is the in&li«%K!h right 6f -jib state; it is 



through fraud or violence. Now, this ft 
surely pushing the pensioner’s argument at 
little too far. Would the Government of 
England or any Government under the sun, go 
on for ever paying dividends upon forged 
stock, merely because the forgery had not 
sooner been detected ? or would they consi¬ 
der it necessary to obtain the decree of one of 
the Courts of Justice, before considering 
(Item authorised to refuse ? hut Mils seems tbo 
reasooiug of the Muffeedars. 

Another favorite argument of the Lakhiraj- 
dars, is, that some of the jugheers have been 
pm chased as tent free at the Collectors’ sales. 
Now, in the first place, the Muffeedars must 
have become the Zctuindais either by fraud or 
by violence, lor no Attumgha sunnud ever 
■ft anted a zemindnree right to land; and every 
one at all acquainted with revenae matters, in 
well aware, that at a Collector’s sale, the pro¬ 
perly is sold, just as itslands.with “all error* 
of description—the thing put up as merely 
and avowedly Hairy Rams’s right and inter¬ 
nal in toe village of Neclainghur, daliat pro 
tanfo. The Collector—honest man—gttaran* 
tees mottling, promises nothing, but is the 
merest machine of an auctioneer that it i* 
possible to imagine. No body of men can 
have a heriditary property in the taxes of the 
people any more than in the representation of 
the people ; and suppose for a moment, that 
during (he palmy day of the Pitt administra¬ 
tion, Old Sarara had been sold as a royi bo- 
■ oiigii, by the Commisssioner of exiesc, on 
account of the estate of a Government de¬ 
faulter, would a purchase so made, have given 
the proprietor a hereditary right to a seat in 
the telormed House of Commons Let Mr. 
Dickens answer the question, or let him shew 
glow there can be propely (fraudulently obtain 
ed loo) with people's money, any more than in 
people’s franchise. 

With respect to genuine Muffees ; by far 
the greater proportion that it has been my fate 
to see, have been granted to natch-girls. The 
sunnud generally runs in this way;—“To 
Beebee Luehmoerya and her heirs for ever, 
generation after generation,” given, no doubt, 
for secret services rendered 10 the State at the 
Court of Dilliie or Lukhnow. Sunnud doe* 
not mean aTitle,Dced as the Collector-Lawyer* 
seem to suppose, and no man ever yet got a 
proprietory right to land in India, by virtue of 
a sunnud ; any more than an officer in Eng¬ 
land gets possession of landed property, in 
virtue of his Commission. Atraunud make* 
aman an officer, a pensioner, or any servant 
of the state that the Sovereign pleases; butit 
never did and never could make the holder a 
Zemindar, or confer upon him any (the 
proprietoiy right in the soil. i 1 . • '> .* V 


kunnuds {/Jmt If I' d'i^ei*.t«d*lfr. v Diefei**/ 
*** *** 


These me, 


, rigid «ff 


wrong,, the .honest and 


V when I shaii ffqd. m; 
rank of tenant to 

.«| Im* 
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rapacious Jaghcordar, in place of (as at pre¬ 
sent) to the Government Collector. 

Ytfurs faithfully. 

lOl/i January, 1839. a suddfr malgoozar 
———— [//«»7i. Jan 11. 

THE CLERGY CONCERNED IN Tils WOtlK OF 
RESUMPTION. 

7*0 the Editor of the Bengal Hnrkaru. 

SlR,—Wlion I first >ead, in your paper of the 
8th instant, the letter signed A MooKiirEAii, 
although it contained good evidence of its 
veracity in the olTicial document to which it 
gave publicity, I confess I did not, l could not. 
believe a word it said respecting the part 
which the Revd. Mr. Jones is stated to have 
acted in that business; for surely who can be 
prepared to see a clergyman, whose vocation 
is to lead the souPs of his flock to heaven, 
busy himself in leading (lie revenue ofLak- 
beraj estates in the pockets of the East India 
• Company! I have, therefore, been confidently 
looking out for a contradiction on the part of 
Mr- Jones, of the gross libel uttered in your 
columns, against his character as a Minister of 
the Gospel ; but two daj's have now elapsed, 
and the stigma stands recorded and uneon 
tradioted, in your widely circulated papei. 
Are wc then really to believe, what Mr. Jones 
is stated by your correspondent to have done ? 
What will the religious and Missionary in¬ 
stitutions of Europe and India say to such 
conduct on the part of one of their uieiubcis ? 
How will the malicious enemies of the cause, 
glory in this faux pas of oue its redoubted 
soldiers! 

But whilst I am thinking on the part the 
Revd. Mr. Jones has acted, the views lately 
elicited on this question, by the Friend of India,' 
a paper conducted by the leading Missionary 
of the Seram pore establishment, afford another 
proof, that in the clergy the odious work of 
resumptionhas found astrongsnpport, and that 
our preachers of the gospel, have really con 
spired to preach-j-nay, push forward, through 
thick arid thin, tbc cause of resumption. 
How, I ask, does it come to pass, that men of 
a known religious' ehaiacter, both Jay and 
clerical, have taken so active a part in this 
Government measure ? Sorely there is some¬ 
thing litall this, which requires tube explained, 
pot in order to satisfy iny curiosity ; hut fur 
the sake of the great qause of Christianity, in 
which these gentlemen are ©mbarked. Every 
body knows, that, the work of resumption is 
unpopular to the highest, degree with the 
people of fhi&country ; every body is aware of 
the peculiar difficulties which surround the 
work of conversion here; and It is manifest, 
that nothing can create ip the people that are 
to he converted, so unfavourably a bias against 
those wliQ£>» tn-convert them as their mixing 
themsety«#up with such affaire, *8 the resump 
tion. I there fore repeat, that the Revd* Mr, 
Jones, or some one, should come forward at this 
crisis, under his real name, to pEpWn away 
‘he unfavourable impression; which theeir- 
eqnutanqci i have adverted to, are oaiooietod 


to produce on the minds of people, and to 
retard the progress of the word of God 1 
•lam, Sir, yours, 

A FRIEND TO TUB CAUSE OF RELIGION. 
January ID, 1839, [Ibid. 

(S^T We have not heard from Mr. Jones on the 
subject.—E d. 

We had in contemplation, previous to any 
general remarks on the subject of the Re¬ 
sumption Question, to address a few words in 
particular to anti fudge, who arrayed against 
ns such a host of leferenocs to llio Regula¬ 
tions. We find omsclvcs so completely anti¬ 
cipated, however, by our correspondent A 
zemindar, and the decision of the Presidency 
Special Commissioner on the case in which he 
icfeis, that wc feel that our work is 
done, jfvri fudge took upon himself to sup 
port the nullum tempos principle, amt contend¬ 
ed that Regulation II of 1805, did not apply 
to Lakhiraj tenuics. and that, in point of tact, 
tlicre is no longer any limitation of the term 
within which Government may prosecute 
Resumption claims. Ho will now see that an 
oflicei of high reputation for talent and of long 
experience in the servi le, differs widely from 
him, and that section 12 Regulation XIX, of- 
1793, on which lie relies, was repealed br Re¬ 
gulation II. of 1819, leaving in full force sec 
tion W.of Regulation II. of 1805, which fixes 
a limitation ol sixty years to the Government 
claims. Upon this ground, which wo hold 
to he impregnable, the Special Commissioner 
tor the Presidency Division, has reversed a 
decree of a Special D#u ty Collector, pro¬ 
nounced expartr, which decree, by the way, 
hirnishes an admirable illustration of the sys- 
triii by which the Resumption ineasme is in 
process of being cariied into effect. We shall 
only, on this occasion, add one rciuaik which 
■eight, wo should think, serve to make some 
of f the youth ful and red hot zealots of resump¬ 
tion, pause a little in tluir over zealous advo¬ 
cacy of the system. It is this, that the anti- 
resumptionists have arrayed on their side, 
many of the ablest and most experienced 
members of the service, who speak with a 
voice of authority in snob matters, while the 
resumptionists are mostly young and4»iex- 
peritnoed men. We admit, indeed, the ex¬ 
perience and the talent of Mr*- Mangles, the 
leader of the resumptionists, antjjeghnt in con¬ 
tending with him, the ablest oftheoppositesido 
may well 

feel that stern joy which warriors feel, 

la foeraen worthy of their steel; 

bbt still how many men of equal note can th® 
Resumptionists reckon i» tbelr ranks ? and 
whatl* even tbe experience ®f Mr.' Mangle*, 
to that some of the distinguish®# members of 
the servi^opposed to him on ibis question ? 
—Iharharu, jannuary 12. 

, , To the Editin' of the Btnyol Bmharu. . 

r ■ Sir,— One of the binges on whhsh the B%- 
iamption question U present tarns, M tii* 
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bar opposed to Uio claim of Government by 
tbe period ot sixty years’ possession, wliicli 
bad been prescribed by tho Government it- 
sell'for a limit to tlioir claims. Much lias 
been said on this question during the dis- 
cussion that is now in progress, by yo ilhlui 
aspirants to tbe favours of Government, to 
make nut that ibis limitation, at.bough fixed by 
Regulation II of 1805, is a nonentity, and 
that the Government may, notwithstanding, 
extend its claims beyond the prcsoiibed pe¬ 
riod of sixty years. In opposition to the 
views of these young gentlemen, whose know, 
ledge and experience of tho resumption 
Regulations is but of yesteidav ; font is not 
long that they have left school to come out to 
this conn'iy and pass judgment on the lives 
ami properties ot Her Majesty’s leiges, I 
shall array tbe judgment of a will known 
Officer ol Gove.iimeiil, the gteaur part of 
whose 1 1 tu lias been spent in various situa- 
( j 0 „, ot the highest icsponsibilily, and who, 
in Resumption inatteis, is now the highest 
authonty in the country. Let Anii Humbug 
Ani '1 Fudub, &n,&e., read attentively tin. 
judgment passeil by this experienced and 
talented olticer, in tbe Minute which I lieie 
insert for the instruction and edilieatiun of 
the zealous young gentlemen, who, under 
pseiidonimoussignatures, grace tlie*eolminis 
of our public prints, with their writings in 
favor of tbe resumption operations. 

(eocv). 

C'«B NO. 40o, AIM'h.U, LAM1ER4J. 


Presidency Special Cor/imnsioner, Moorshed'ibnd Dim 
* 31m Dee. 1838-' 

In this appeal, pioofs were admitieil on vanou. 
ground-; particularly because one piopneior, an ap # 
pel let) i, was not included in tire nonce, in lactlne 
only proclamation be die Deputy i nlleciors said to 
have been made, was nearly a mouth alter the case had 
been decided exparlu, f 

Tire appellants have filed a dee<I under beat ol’tlie 
Khalsa or Dewanee, and tbu signature of the Pie-ideul 
o! tbe Committee of Revenue, II. Cottrell, proving 
possession of their Laknaj land, dated 5ui July, 179 >, 
and which bad been duly registered uud coumeisrgned 
by li. Vaoaittart, Persian tiMiilator of dial ofli e. t he 
period limited by tbe Regulation now in torce for prose- 
cation m such cases on the part ot Government, ended, 
and the right to institute a suit to assess the land lapsed, 
CD 5lbJo»y 1835. Whereas this protecuiwn was not 
commsnoeii till. 16th September. 1836, or fourteen 
months and eleven days alter tho expiration of ihe limi¬ 
tation fixed by Regulation H- 1805. lire Uoveiament 
pleader wished io make the institution of Ihe suit date 
from 1st May 1793, that is to say from the institution 
of Regulation XIX , but this cannot he admitted. Re- 
g illation XIX, of 1793, was not thy commencement pf a 
. suit to be " bwdj tried **i defefmioed, blit the eh«:|. 
ggiat for trying thb vstijdby'of cilri»»;etid deekrW.^trst 
should bo'vjtjjr " irivtiilVtind thnt;Rrf2s»ie*V 

moreover* eos^—™ % seetion NovXlI. vgipty "j%id 

jng, that no 'pSwoof Uautstwa shall tgRtt* ' : etaiA>a| 
Gvernment; hot this Section hat bean repealed by Re. 
gnlation 11, 1819, Section II, Clause 33, and since 
which it is no, longer “in force” hijapired by. Clanao 
3d, ftsctihif’ If, Regulation II. l^M,irom tho ttmeof 
mhieh enactmept th* limiution «fjp$v.{nn»gg«d bV 
*t* jgtt« NQywh* ■ '<J*veroiisiwt:«l|tfhs*!^m«'iato 


v , 

force generally iusiead of it, lakes it place, and cannot 
lie set a-i.lc ior ihe beni-lit of itie revenue, any more ibua 
the bar of iwclu- vcais could be aside lot the bene¬ 
fit ol a pnv,nc individual, 

Now lire euiise of a -tiou in tint c\<e, it in the non. 
paynlcul td icvciiue. fills b-ir r-xi-n-.i mine ilun xixiy- 
vcui- ui tiie tinin the lir-t nonce nr il.w v-i-e w sciv.il, 
ihe liinit-ilioii fixed Iru-, been pss-ed, and the climi lias 
lap-el, lil.ercloie tevt-rse the Cullucioi’s dcu-iun. 

Alter this, my Ihiend Q in thV. Cornfh may 
'veil hold his peace. The above judgment 
has titan u foi him all, and mute than he eon Id 
do for himself. The only way thill now 
iciiiains foi the filends of lieiruinption to 
suceceil, is some sm-ii tyraiiineal, aihitiaiy, 
ami impolite ine.ismo as the late icmoval of 
the judge of Dillu horn his situation, for 
having imposed a line on the Oliver 1 or Gene¬ 
ral’s Agent. Unless some .such measme hi 
adopted lieie, and Anti Sudiie or one of his 
conliaternily raised to ihe. dignity and Office 
of tbe Presidency Special Commissions, all 
that they will be able to do for Government, 
will pro>e naught but Fudge! 

Yours, 

January 11, 18-39. a zemindar. 

[Ibid. 

To the Editor of the Bengal Uurknriu 

Sir,—In expressing my opinion that pre¬ 
set iplion,—meaning thereby occupancy and 
urn men npied possession foi a term of years,—• 
is a valid giound of defence, available to Luk- 
hiiajdais, and should as such be admitted by 
our Courts, I do not reler especially to Ibis 
Regulation or that, nor am 1 guided by the 
laws which pievuil lit this couniiy or in that, 
nor do I rest simply upon abstract piinciplc* 
of equity and justice or upon the law of rea¬ 
son, which is a law of nutuic most common at 
all times to all nations, however cxccllem tho 
arguments these dilfeienl topics may supply ; 
but I look to the working ol the maxim wliiuh 
declines, that the lights of Government are 
superior to all time, and to the ciicnmstan- 
ees under w hich ibis assertion of tbe so called 
duties of Government, is induced to practice. 
Yet in truth, to speak of the lights or of 
the claims of Government^ as if these rights 
or claims were founded upon a title by which 
per te the ease of Government should stand or 
fall,in a misnomer,of which, at the outset, wo 
should have a current understanding. When 
a rent free tenure is resumed, it is not hy rea¬ 
son of the superior title adduced by the pro¬ 
secutor, but in consequence of Ihe alleged 
demerits of the defence, and of the assumed 
default of the Lakliirajdar, both in evidence 
and argument, and thus what it is concluded 
the delcudant has no right to retain, lapses* 
as it were, to his opponent. To substitute tho 
aOIbority of legal (?) maxims for evidence, is 
a.peeuliar feature in the operation of the,8»» 
sumption Laws. To deny that length of pos¬ 
session stiengthens or secures a titte, is 
maxim; this onus prvbandi maxim is another. 
'Has it ever oceuned to yon, Sir, to ahttelfe 
how-fitly these maxims have been adopted hy 
a wise aod hy u bottwt QoyetdiBeati faosf 
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consistent they are with each other jn hat 
public rights they protect, and what public 
wrongs they disnpw ? Has it ever onnuired 
to )ou, that a dtJnpneit Government could not 
seive its ends belter, than in the application 
of the two maxims fust quoted T 

The Government of 1793, after having set 
tied Revenue,to their sati-laction.il might be, 
or otherwise, intimated, that there were cer¬ 
tain other lands, tliyy did not know what or 
where, hut it was supposed there were certain 
Ollier lands, then nlirnafcd, by the resumption 
of which the Revenues of the State would lie 
impioved ; and to meet the supposition, laws 
were enacted. The question, it matters not 
how or why, was teseived for another time. 
Ten years passed and'it was unmooted; a on, 
ther ten years, and still these anticipated re¬ 
sumptions were unenquired after ; another 
ten years weic allowed to pass, and the ilueni 
seemed to be forgotten. At Iiisi nil men look¬ 
ed with anxiety for the operation of the new 
Laws; some feaied that a good cause with all 
its merits, would fail; while others hoped 
that a bad cause with all its defects, would, 
floutish. Each man may have been, perhaps I 
should say was, prepared to tell his own tale 
and give an aecount ofhis possessions ; but 
the information was not then wanted, no ques 
tions were then asked, and the stonn passed 
Meanwhile, a geneiation passed away; old 
men died ; young men, still possessing some 
knowledge and some recollection ol the olden 
time, became fathers, and they too died, they 
and their sons, and tlipie it.named a new 
world and a new people; Uni the people had 
still a Government. The long foigotten alie¬ 
nations are remembered—-and the pretensions 
of Government (they weie nothing more) are 
received ; if enquiry pioceeds, hut who has 
wit enough to recover the neglected opportu¬ 
nities of the past? 

I wish not to draw an exaggerated picture, 
butto convey to you a strong impression of 
What I conceive the manner in which the Re¬ 
sumption now operates. Government did not 
choose to enquire of those who were best qua 
Mfied to give an account of the nature and 
Origin of the Tenures which they enjoyed ; 
■nd now in demanding an explanation of the 
incumbents, they speak to men who 
tie more than that they possess (il l 
ttiay use the expression) a property which has 
been an inheritance in their family time out 
of mind, ft hi natural to think, that in the be¬ 
ginning of our power. Government had the 
means to assert their own rights, either by re¬ 
ferring to old records or by collecting the tes 
timony of those whose business it was to pre¬ 
pare these records; or, abandoning this high¬ 
er and certainly most becoming ground, and 
being satisfied tMsMviih what they had a right 
to claim, buuwini what others find no tight to 
keep, thaytt tbe same period these questiona¬ 
ble tenmwt tnigbt have been most satisfactori¬ 
ly invfpgated, Bntihe matter was deferred; 
•mkagpii, when “ men and manners* are al| 
when private histories and pitbiio 
fiPf .tire Mike, forgotten, Goverdoictrt pit' 


the responsibility of their own remissness up¬ 
on others, whose fault it is, that they were not 
born coeval with thou grandfathers. 

Lot it not be said, that this argument deals 
in generalities, and is a poor substitute for 
statue law and for parchments and title deeds, 
lor with such an argument as this the Resump¬ 
tion operations of the present day are irre¬ 
trievably connected. You are aware, that our 
primary Resumption laws merely recognized, 
(as far as Bengal and Behararc concerned) 
the rights of those Lnkhirajdars who were 
Incumbent at and bclorip 12th August 1765. 
Lakhii ajdars in possession of a rent free te- 
iiwve at that date, were allowed to continue in 
possession for their lives; but whether or no 
their heirs ah<ml<| succeed, was <o be deter¬ 
mined by other cotiMclerations. Sec. 2, Reg. 
19 of 1793, provides, that „ rent free tenure 
shall not be continued to heirs unless the 
grant be hereditary, according to ih* ancient 
usages of the country.*’ Ancient usages > tu* 
limitation is admirable ! But where are these 
now to be met with—where are they defined 
—where are the witnesses who shall describe 
the customs of bygone limes ? The same pro¬ 
vision is repeated in the 3- See. of Reg. 14 of 
1625. It is there declared., that La k hi raj Te¬ 
nures, shall be continoedto heirs in cases in 
which it ftiay beoleaily shewn from the na¬ 
ture and denomination of the tenure, that it 
is hereditary aceoiding to I ho ftneient usage 
of the country ; hut still we are not told what 
this ancienL usage is. neither do we hear that 
Collectors or Deputy Collec.tois, have ever 
been furnished with explanations or con¬ 
structions of what the law leaves doubtful. 
The proof of the hereditary, nature of the 
tenure (the same section continues) shall be 
on the parties claiming to hold the Lakhiraj 
tenure; it is presumed, therefore, that the, 
Lakhitajdar should know what plea of anoi- 
ent usage amounts to; hut if this know- 
lefiffe fails hint-and how can it be otherwise? 
—Id's hopes of justice depend on the random 
decisions of an uninstructcd executive. 

Nor is this all. Asifto render the proof of 
a hereditary tchnre wholly im. ractiable, Re¬ 
gulation 14 of 1625, proceeds to deprive Lak- 
hirajdars of a ground of defence, which, after 
the lapse of years, is of all others the mast 
satisfactory, and which is in itself a substan- 
tive proof of a hereditary title. Clause 4 of 
Section 3, provides,-that although one or more 
successions of. any tenure, rtiay have taken 
place before the 12th August 1765, the fact 
shall not he taken to establish a title of in¬ 
heritance, unless the tenure be olcarly ofa 
hereditary nature." Nor is even *AuaR. * 

* The last sentence of Clause 4,*S<». fc W; 
10 of 1703 provide*, that if i( «haH appehr tliat 
one or snore successions, in Virtu^f whatever 
right, »haU|avo taken place bjfce the date 
Ofctbe Dewihny, the lands shaR'adt he* sob- 
jeciedto ‘he payment of revenue under the 
IP* ?*thout the sanction nf the Governor- 
%«erAl in Counail. Observe, that this pro- 

>5n has never been reputed. Are Ihgra 

*** ** : 
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convey* hat been as distinctly violated’ Ob¬ 
serve, also, tins distinction between this pro¬ 
vision and the provision just before quoted 
fioui Clause 4, See. 3, Reg. 14 ol 1825. The 
Connor (that of 1793) duly apreeiatiug the va 
I tie wliiuli a roni-fiee tenure nequiiud by the 
Caul of one or more successions, havingocciir 
led beloic our Political Supremacy enabled 
us to coiitrout such points, declares tlia’, under 
auuli circumstances, a tenure shall nut be re 
tuned without the express sanction of the Go 
vcrnor-Guneial in Council. Now note the 
conliast. The latter piovision intimates to a 
Collector, that even though proofs ol succes¬ 
sion should he presented, these snail not be 
sulliciciil to authorize him to continue a tenure. 
By the iemulation of 1793,succession hetoie we 
acquired the Dewanuee, might {'ll! effect, that 
is oil a r efcience to Government) have been 
taken to prove a hereditary title, and thus 
might have afforded good grounds toieeognize 
the claims of the heiis of an uiiginal gian 
tee; not so by tbe latter law of 1825, winch 
leaves not the eucouiagetuent of such a fotloni 
hope! 

So much for tenures which arc, more 
Strictly speaking Lakhiraj, and which were 
acquired before the 12lh August 176$. 1 shall 
now apply the same argument to alienations 
of a subsequent date. I at once admit, how¬ 
ever, that I am not conversant with all the 
iiregular alienations that may have occined 
between 1765 and 1793 ; ami my ouseivations 
Shall be confined to those tenures which 1 
described in a paragraph of tny last letter as 
constituting, at the tiling of the decennial 
settlement, a potlinn of die assessed Zimen- 
darees, and which, from the indiflcreiice of 
Government, were left at the disposal of tho^j 
proprietors or Zemindars. Bui in using the 
expression “indifference af Government,’ 

I would also guaid myself against being 
misunderstood. lain well aware that if Go 
- vernment, under instructions from lioifie, 
hurried on a final settlement, it was with the 
most praiseworthy motives; every sort of 
settlement had been already tried ; informs* 
tion of every kind had been sought from 
every source; hut labour,as they might,Go¬ 
vernment were wea-rried with the uncertainty 
with wh ch their revenues were collected, 
and, as a last resource, it was determined to 
trust their own security, tti# sinews of their 
own strength, and the prosperity of tbe coun¬ 
try, to a permanent settlement, This settle¬ 
ment was framed; I believe/almost entirely 
opon the averages of past years, and it was 
made permanent—let lhe words bo noticed *- 
under the intimation that it «etpr«ye4 to the 
Zcmmdarstbe free and unquestionable use 
of ait iff® waMtf land* of ; |h«ir <mtate%^i«h 
waste lands,ft .was admitted, miyAr amount' 
to a third, if not the half, of ail. tin landslip 
Bengal/, *. ■ >„ 

Goverpment, «* I have already said, did net 
ehoose to asccrtaijstbe extent orboundaries 

M . . ' ‘ ‘ ‘ 

Siithtndari 


aot flunk it necessary to 


intimate tbe full value of the tenures eoveyed 
to them. Theie w»* a given estate, and a 
given Jutntna. The given ♦estate must also 
have been supposed to include a given area; 
but this area was not defined. In those days 
there seems to have been neither mt-unuiing- 
aineeus nor revenue survejors. A Zcmceii- 
daiee might have included 6U bcegahs or 
5000 ; it might have contained 50 villages 
oi 500 , it might have be^p woTth something 
or nothing ; and sucii as it was, it was ic.ngn. 
ed by Government, for better and lor worse, 
upon the sole condition of iceeiving a slated 
annual Revenue. The tiumbeis here given 
arc evidently arbitrary ; but the circum¬ 
stances, wlucii tliev arc intended to illustrate, 
are not the less real. It was not known in 
1793—this i- no asseiliori which the fervid 
luvoritism of my own aigument cieates—it 
was not known in 1793. what the assessed 
estates comprised, who shall (trelrntl to tell in 
1839? And m no especially, let me observe, 
that while the Zcnieemlur points to the limits 
of Ins piiinilivc pioperty, as comprising the 
unassessed alieiMtion now made questionable, 
who can venuiie a countei proof on the part of 
Goveinmeiit ? Hanlihood might do much 
in such a case; ignorance, 1 suspect, has done 
uioi e. 

Your correspondent glove, refers me, I see, 
to a saving e\piession tu the 2 c.3l s. Ilegu- 
tinn*2 011819 wl.ioli lie supposes I overlook¬ 
ed ; hut, on the culinary, f ptitposely omitted 
to quote this qualification ol the Law con¬ 
tained in the otliei pails ol tilt-clause, be¬ 
cause it did not teler to the tenures of which I 
spoke. 1 distinctly referred to lonoies that now 
aie of the Laklmuj desciiplion ; but that oii- 
giually, that is at the formal ion ol the decen- 
ncil seitleineuf, constituted, properly speak* 
ing, a poitimi of the assessed zeinindary, 1 
explained myself by stating, that from the 
inadequate euquiiies made by Government, 
and consequently from the imperfect means 
they possessed of checking and coireeling 
ilieii aveiage estimates of the Revenues of 
former veins, Znnt eiida-rs (l do not mean all, 
of course, but some, perhaps many,) connived 
to distribute the Government assessment’ 
upon one part of their estates, while they 
leservcd another part unassessed for their 
own private purposes. 

Now I, in tny turn, will ask glove to re-read 
the31st section of Regulation 2,1819. This 
section contains two clauses, and tbe purport 
of both these clauses, is to declare that cer¬ 
tain lands<| which were guaranteed by tbs 
permanent settlement to Zcmeenriars, as, con¬ 
stituting portions of their parent estates,-shall 
not be liable to be assessed now, though tkef 1 
may happen to contribute nothing to the pub- 
lie revenue. Clause 1st refers exclusively tfl 
waste lands; will glove say to what lands 
clause 2nd refers; if not to those which! 
have described ? With reference ApthbOi 
ry with which, glove ends his fitsvobjeptlt 
to my last letter, I suppose 




ed a sufficient reply. 
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Iu this explanation of the reasons which even twenty, three years’ time, enough to con* 
ha've determined my own opinions on the stitute “ fair property.” 
subject of prescription, I shall add tlie auilio- | 0 bset vo that it is intended, should the 
lily of oltieis. _'l lie final deteinimatioo ol oui r( .„ lor , iSUitl | CCg 0 f t| ie opposition fail in 
own judgrnent,is always doubly valuable when i|,j s country, to carry the resumption 
we have had ille benefit o( ibc recorded «pi question before Parliament, But why, It 
niousof the good and the meat, alio bare W( ,t,ld ask, pass over the Court of Diicctors? 
preceded us. I am also induced to make these ^ |e y„n, Sir, is Mr. Dickens’ ate the gentle* 

quotations, because 1 have not uhsoi ved ilicm |IUJI1 composiiig the Landliolders, Society, 

hilireitu teler'ted luin the public discussion awa|c 0 | t | ie ,,pinions expressed by the Ho¬ 
of the icsumpUon question. nnrahlo Court on this very subject of prescrip¬ 

tion! These opinions, at all events, will 
In the eleventh paragraph of a Idler ad bear quotation, and they may lie found as fol- 
dressed mi the I7lh Pchiuary, 1801, by Sii lows, in a dispatch sent from the Court to the 
Thomas Muino, when Colleotoi ol the ceded Gnvcttioi-Gciieral in Council on the 28th Sep- 
distriels, to one of bis subordinates, lie on- teinber 1831. “Fata. 54- We think also that 
serves as followsEnaotm, Ste, though grant (be ques ion of title by prescription or of the 
ed originally by ainild.iis or interior revenue leugili of uiichnllenged possscssion, which 
oflioeis, may be eoiiunued, provided that they should be considered as creating a right, do- 
have been held forty yeais Without mieiupli- serves a very careful cousidcialiun. You say, 
on - lor so long a possession may lie allowed all ihe Regulations at your presidency, “since 
to constitute a kind ol pieseiiptive light. Iu the first Regulation of I7U4, have scrupulously 
all doubtful eases your decision ought tube piovided that no lapse of time shall bar the right 
in favour ot the enaumdai." When ibis let- of Government to enquire, and • lull transfers of 
ter was written, Sir Thomas was meiely Aia- pioperiy, however and by whomsoever made, 
ji>r Mutiro and a Collector, and though no ouo “ shall not cxeempt a title to bold lauds rent- 
may be disposed to doubt the authoniy ol Ins fire, from inquiry to ascertain ils validity 
experience even at that period of Ins life, 1 or utlin wise." We ilonbt exceedingly the pro¬ 
will add ihe sentiments of his mote matured priely of, acting upon such a principle. It 
years. In the HI para of a It-Uoi addiessed by needs consideration and careful inquiiy into 
iiirn on Hit-28lh August,'818, to Mr Mumn circumstances, to determine wbcie, in India, 
stuait Elplimstone, it is thus written ; “ all tl»« line should lie drawn that will best distin- 
enuums have already been guaiuulc.-.d lo the guisli Ik-Uccii the interests ot Government on 
owneis by proclamation; blit ma y enaums t'leunc hand and the equilahle expect,tlinn of 
uill he found on examination, lo have been parties on llns other, that is what number of 


given clandestinely by lovenne oiliceis with yeais should be assigned as that which oieates 
out autlioiit). Eveiy one liom the cauoiigo a title bv prescription; but we are strongly of 
of a village to the Su.suob.iu ol liie Catiu opinion, iliat tlie claim ever of Government 
tic giants" both lands and pensions. The should not have an unlimited letrospeot.” 
Siisoobah or his deputy, wlien lie is about (1 p, lra . 55 YV<* arc happy to be able to re- 

to quit bis oilice, taoneatos a iiumn-r ol ( er vo „ || ie proceedings of 0111 Government 
Ennuui Surmuds; hegives away some and sell* , )t i$ l)m | MV ,,uaiioii of the emreclness 

.1... Ci 1 urvitliu ll tiHitlindS Silt III* ■ .. . , . . . c rri . . r% . , 

dslliis opinion of ours. That Government has 
■stifhlisbcd by Reg. 1, of 1 Hid, the lapse of sixty 


the rest; the new Siisoobah icsumes some; 
but continues a pait of them. VVheie sum 


Enaums have not, b> long possession, become >1>a|S ;ts ii u > which ought to bar the 

iu some degree the lair piopeiiy ot liie posses- nlaim even of Government; on* own opinion is, 
sors, they ought to he resumed, t would cun- t / lat a t (/n ( 0 np; hut we do not 

sidar all grants otiliis kind, store the cession , m , |lt j on t j,i s ;iS intended to restrict in any 

of the Carnatic lit Jjppoo fcmlian in IfUj, as j e) , ree t| ie exercise of yoitr judgement ; it 
resnmable; hut the Mysore eonques sc ic noi our desire to receive from you in the first 

extend beyond the Gulpui ball, an.l the year j ns t amj< , ( and as speedily as possihle.the result 
17y2 can therefore have no paiticular appli ofafnH consideration of tlio question. The 
cability to the rest of theGai naUc and the dis- | ta | jos j n this extract are mine. 

♦riots sooth of the Kistua. Iu those distncu l 

would therefore, substitute the year ol Nana. You may have observed from sundry cross- 
Furnavee’s removal from power, or of liajee readings, that my Inst letter was misprinted : 
Row’s accession ; because there has. since the third sheet was printed before the second. 
h no regular oontroul over ihetodisposal ui| A.U that appears in the third column (as prin- 
rlie sifkar’s propertyThero canlie no doubt ited) from the words near the top,** seems 
<i!b> kntk these extracts. Sir Thomas Monro intended to -prove,” should have followed 
wooiri Snoe eS«» that huyn beep the words “&At’STUT’s argument, % the 
Lid for a u long” period, not merely to pro- la!ter port of liie seooml column ; add the 
sent i»3«^eotv hot atstfetoi their ,M{« IMWrootfht to have ended tfctmf ** if 1«*•' 

sent "... . • it, <«.s.Imm. 


ma again', S' should follow a 
>f argument , 5 I should Sotftfp* 
that any lapse of time does 
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he fixed by others, not by me) might be, for 
;i!I that has been said and done, equivalent to 
property, and why it should bean instruction 
to special Deputy Collectors, and to special 
Commissioners, to admit prescription as a 
valid pound of defence." From what 1 have 
now wiitteu, 1 leave you and the public to 
judge how far J have shewn good grounds 
Jor the faith that is in me. 

I am, Sir, yours obediently, 

8ih January 1839 . Q. IN a corner 

[Hvrkaru, January 14 , 

P. S. It annuls to me, that an objection 
may be la hen that l have made no allowance 
lor documentary proof in the cunfnrnation 
of rent tree tenures. My reasons are these ; 
first, that in a great many cases no soundsaie 
produced ; ami, second, that so far as my 
expctience goes, in the great majority of the 
siiiiuds that arc produced, there i, nodculara- 
tiou in terms, as to whether the tenure should 
he hereditaiyor otherwise, so that the proof 
of “ ancient usage” is almost univeisally 
requisite; and I have other iuaso’us, at any 
one's sci vice. 

Wc publish in another column a letter, 
No. V, from Gauntlet, on Hie Resumption 
Question. Tnete are others on the same sub¬ 
ject icady for publication, but we have kept 
them hack Irani a desiie to see Mr, Dickens's 
scries completed before the leplics to letters 
ahead) published appeared, lest ilioy should 
perplex the discussion, or, ai ail events, the 
leader. As some time has elapsed without 
producing any further lelWis from Mr. Dick- 
eiir’s pen, and as*Mr. Mangles, who writes 
under the signature of Gauntlet, is about to 
leave t>.e country almost immediately, we 
feel hound to lose no more time in gi ing 
publicity to his replies. We confess we are 
a little giieved to see the field apparently 
abandoned and to so able an adversary jjs 
Gauntlet, and rather then it shall so remain, 
wc wilt bestir ouisefves and enter the lists, 
although our weapons are sonyjwhat rusty 
tor tv ant of use. We shall, however, polish 
them oo lite pages nl the Company's Revenue 
and Judicial Regulations, and essay our best 
against the rapacious Kesumpliomsts I— 

Hurkaru, January 23. 


No. V. 


To the Editor of the Bengal Burkaru. 

StfMfr-As ..Mr, Dickens Ms fully adopt¬ 
ed the first proposition lal$ ddwn in my 
leUefaJi ii tqy Cosine*The. presen t 
oee^sioli. tft ittMftiire Ms Second praptoHiod* 
w|i# 

tt T Itta it linH. mm k. 



tenures, ami in the second instance, by argument, by 
which l stull emleavoui t o shew, that had no such laws 
(as laws uf limitation) been parsed,still the .-auction of 
Government ought to have been implied to rent-free 
tenums, after a lapse of aceitaio term of years.” 

He proceeds, 

( " The consent of Government may be implied from 
lapse of time and non-claim. The proofs are Section 
2, Ueg. XIX of 17ti3, t'lausc 1, in these words. ■■ All 
status lor holding land exempt frem alto payment of 
revenue, made previous to the 12th August !7t><>, ihe 
date of the Company’s accession to the Dewanue, by 
w hairier authority ami whether by a writing or vviuimit 
a wrmng, shall be deemed valid," Sc«.,&c. He dies also 
‘‘ the coiresponding Seciiori in Reg. XXXVll of 1793, 
and ihe analogous Seelions in (he Regulation* lelativc to 
| Benares, Cuttack, aud ilia provinces ceded by Dade.” 

Now, I am really at a loss to understand 
'how any consent of Government to alliena- 
, lion can he “ implied ” fiom the laws above 
cited. There seems to me to bo no implies* 

‘ lion in the matter, and so far is it from being 
' novel in the discussion, Vital in my very first 
letter l said, speaking of Regs. XIX and 
XXXVll. of 1793, that “by these laws all 
| giants dated pi lor to the 12th of Aug. 1763, 
i wetc made valid, quoad the original grantee, 
jaud hereditary in perpetuity, if so by the 
tenor of the grant and I subsequently 
| spoke of those laws, as “the charter of the 
! Lakerajdars.” What that charter gives is 
'patent on the sutfacc, aud I have never at- 
j tempted to deny, that by sueh a legislative 
i pledge, the Government is bound. But it lias 
cost me some trouble to ascertain what Mr. 
Dickens means by the implication involved 
in the law, and I have only found a due to 
the point, in the following passage, occurring 
three columns further on in his letter. 

“ 1'hu*, Government limited in 1793, the period after 
Vhicli it could enforce its own claim uf right, provided 
ndveiae possession and grant wine proved, to 28 years* 
In 1795, to 18 years f. In 1803, to t4 years.f In 1805, 
in one event to 12, m another to 2 years § This is what 
the Government did at periods, when it wag not nearly 
so well informed on revenue affairs, as it is now ;and you 
will perceive that in each case the limitation wa> shorter 
Ilian 30 years. 1 think, iheieforc, that I have matin 
veiy good my assertion, that 1 could support such a rate of 
limitation as I contend for, by the example ami authority 
of Government in a like case.” 

The implication is, indeed, a bojd one, by 
which a free boon on the part of the Govern¬ 
ment of 1793, 1795, 1803 and 1805, to certain 
Lackherajdars, is construed to have been a 
deliberate act of limitation, in that sonso 
alone in which it can be of any use to my 
opponent's argument. But a very brief re* 
ferentie to the law of 1793, upon tho model 
of which all the other Lakbiraj laws were 
framed, will suffice to shew, that the real 
views of the Legislator of that day, were 
very different from those which Mr. Dickens 
has assumed them to have held. 


"* jfifsngil, Beh#r,and Orissa, (aot Uattaek.) " 

. .. . 

gCeded and ***** . 

: TOktiaek.' *'' 
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The firxt proof of my position, Hint mere 
Abstract reverence for long possession was 
not the motive principle which induced the 
enactment of Section 11. Reg. II. 1793, is 
tho fact (to which it is evident, from the 
tenor of my opponent's argument throughout 
his second letter, that lie has nut adverted) 
that the boon of admitted validity was merely 
personal to the party who, in 1703, might he 
jn possession of a .tenure created pieviously 
to 1765; that such a tenure, however old, 
only descended to heirs, by law, when it was 
hereditary by the teims of the grant, or 
according to “ the ancient usages of the 
country ; * and that “ the present possessor 
of lands now exempt from the pnyuunl of 
revenue, under such life grants made previ¬ 
ous to the Dewanny, and declared by the 
proceeding Clause (Clause 4 above quoted),! 
not to be hereditary, were (are) prohibited 1 
from selling or otherwise transferring them, 
or mortgaging the revenue of them foi a 
longer period than their own lives, and all 
such transfeis and mortgages weiu (aic) 
declared illegal and void.’’t 

But the animus of tho Legislature of 1793, 
is pnt beyond all possible doubt by the plain 
declaration in Section 12, Reg. XIX of that 
year, that “ no lapse of time shall be consider¬ 
ed as a bar to the iccovery of the public 
dues, from such lands as atev declared by this 
Reg. subject to the payment of the revenue." 
Section 7 Regulation XXXVII. of 1793, 
contains a corresponding declaialien in re¬ 
gard to royal tenures. 

What implication can stand against this? 
The law of 1793 conferred deliberately, 
however unwisely), a great boon upon ail 
parties who were lucky enough to obtain pos¬ 
session of hereditary tenures, previously tv 
the 12th of August 1765, whether the gran 
tors had or had not authority to create such 
tenures. This was quite irrelative to any 
consideration of claims from length of pos 
session, or why was a royal nou-lieredhary 
tenure created in 1700,1 GOO, or by Mahmood 
of Gbizni himself, (if such there had been), 
placed in a worse position than an heredi¬ 
tary tenure granted on the Uth of August 
1765, by any petty zemindar; or why was i 
declared; that whatever the terms or nature 
of the grant, “ no lapse of time" should render 
valid a tenure created On the 13th of August 
1765 ? 

I now come to consider Mr. Dickens’s argu¬ 
ments .founded on Clause 2, Section II, Regu¬ 
lation II, of 1805, regarding which be says, 

- that I have not merely beon guilty of an omis¬ 
sion, bat have; la direct aqipssiive terms, 

*-completely mfMtltted A lfcc' i |a5f|.>.; , 

Find at [U 

My oppdobht ha* WpliW 
a very suffleicOt aBSWOt 
itotwte with wiidh 
speech, as ll#M reported,'- ORef. 


was not cited ; ’’ inasmuch as my letters were 
avowedly written in reply to that speech, and 
ns I never saw it laid Uowfl in any treatise on 
dialectics that has come within my reading, 
that die most chivalrous polemic is bound to 
essay more than the refutation of his oppo¬ 
nent’s arguments. To such cases certainly 
the maxim “ denonaperentilnu, el de non existen- 
tibns, cadtm est ratio’’ is strictly applicable : 
my long letters would have been protracted 
ad infinitum, if I bad answered every thing 
that Mr. Dickens did not say, as well as eve¬ 
ry thing that he did say. 

But, secondly, the ground which my oppo¬ 
nent took up in his speech, and which it was, 
of course, my sole business to provo untenable 
rendered it impossible, that, without turning 
altogether out of my way, and offending »- 
gainst all the laws of logic, 1 could bring 
Reg. II. of 18U5 under discussion. 

A short quotation from Mr. JMftttthis’s 
speech, will make this obvious. I|e said :— 

“ We oppose the Rounmpiioc law, on the broad 
ground that the lapse of lime since the acquisition of 
what w rallr-l the Dewanny, and which acquisition dates 
so far back as 1765, making a period ol 73 years, does 
comer a valid title hy prescription ami undisturbed pos¬ 
session, on ‘the present owners of rent-free tenures, and 
ought to confer such a title; that it does constitute, and 
ouulit to Vrnsiitute, a complete bar, under all rational 
legi.latiiin, and in fait legal construction, to the inquUi- 
lions set on loot by the officers of Government." 

Now, could it iu reason, couldHt in fairness, 
(for 1 speak the simple truth in affirming that 
Keg. 11. of 1805 never occurred to me in con. 
nectioti with the passage above transcribed), 
be expected from me, that, leaving Mr. Dic¬ 
kens in possession of tliis ( his own selected 
“ broad ground," 1 shoultl betake myself to 
argue against a particular construction of a 
par ticuiar law of limitation, to which he had 
never, iu the most distant manner alluded ? 

My opponent altogether shot over that law, 
and argued, upon general principles, that there 
(flight to be no “inquisition” into rent-free 
tenures,—no investigation whether they were 
valid or invalid,—no enquity, indeed, whe¬ 
ther they Mitre created JClterday, or 50, 60,70 
year ago. He assumed, that all such tenures 
wete as old as the Dewanny, and deprecated 
my “ inquisition” regarding them. 

But the law of limitation to wbich< desert¬ 
ing hie “ broad ground, 1 ' Mr, Dickens now 
adverts, is emphatically a particular one. 
Whatever its scope or bearing upon the sub¬ 
ject matter under discussion, it is * law that 
must be pleaded, and its. applicability demon¬ 
strated, as a bar to the cognizance of each par¬ 
ticular case, or the point must at least, (if the 
law be not so pleaded,) be enquired Into and 
disposed of by the judge In each sneh ease. 
It will not do to say,here is a Jaw of .limita¬ 
tion which settles the whole question at is- 


8 e« Clause 4th Section 2 Regulation XI Xef/4? 

. shnran A fiitin ■ Ditto. 


' : t t -Ses shtussfi. Ditto. 


present revenue. ;^ 

Bat this is what Mf. Diokim did sitfi vrlth 
wlewhbi nttt, indeed, to any law of limitaton. 
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bat to his “ broad ground” ol genera! prinei- 
pie, upon which when I have fairly met him, 
he turns and accuses me of “ omission” and 
“ want of candour,” because (in refuting Ins 
speech, lie it observed,) I did not contest t he 
nairow ground which he never took up. 

I come now to reply to Mr. Diokens’asecond 
charge, of an offence of commission. 

My opponent says, 

“ You were not merely guilty of this omission,” (a- 
above discussed,) hut you have, in (Inert amt po-ilivr- 
teima, in the following pa-sage', completely mi.-tated 
the law. In speaking of regt-try tinder the Kegnhtion- 
of 1793 in your fiist letter, you use these words, “ Tlu- 
lacliea of tailing to itgirler, renders, and has always 
reutiered (the Hades are liia) a tenure Irihle lo resump, 
tioii without investigation as to the naiiue or validity 
of the grant under which it in assumed to lie hell, 
tuch istlie law ! ('iliemileuladniiraiion is Ins,) Again 
sneaking of the law of 1793, which you denominate ilm 
Charter nf the Lakhi'ajdais, you desriibe it “as* tin 
aiily bulwark ^be it olxei ved.) which -tamls between tin 
Lakhimjlars and the common law of the land, umlc 
whirl] ihe ruling power is entitled to a cerium piopm 
tionnf the produce of tveiy beegali ol land. The italic? 
aie still Mr. Dickens's". 

To dispose, in the first instance, of mv oppo¬ 
nent's first allegation of misieprescuiauon. 

The law of 17!)3 runs as follows. 

Section XXVI Regulation XIX of 1793. 

•' If any person in pos-es-ion ofany such grant of Ian ! 
cow held exempt fmm the payment of revenue, shall 
omit to register it by Ihe lime piesciib-tdio Hie puldicaiiuu, 
togeilivr with as accmaie a derail ol the piniiculai- 
iheieby required as he may he aide lo furnish, ihe land 
included in the graut, shall, ’ay such omission, become 
subject to the payment of revenue, m the same manner 
as if it h&d been adjudged liable to ihe pay mem of revenue 
by a final deciee of a court of judioatuie ami, the roller-, 
lof, if the land shall exceed one hundie.i lu-egiin, shall 
proceed lo asses- the lands accordingly ; and il it Shall 
be under one bundled beegalis, Hie party to whom the. 
revenue of the land may be payable under Section 67 i? 
empowered to asses* lire lauds as theiein directed." * 

It does appear lo me to Ire a little too bail, 
that a public charge of wilful tjiitiieprexeutii 
lion of the law, should he brought against any 
titan upon such ground as this; for to non 
registered Lnklmttj tenures, the limitation law 
of 181)5, cannot by nnypassihle construetion'bam 
the ainkllesi relation. That law says, that 
claims on the pari of Govcnnneiit, ** shall he 
heaid, tried and determined in the several 
CoUtsof civil justice to which the cognizance 
thereof may properly belong, under the ge 
neral regulations which have been or tuny bs 
hereafter enacted, if tbe-sante be regularly and 
duly preferred at any time within the period 
of sixty years from and after the origin of the 


, mom of aotioa/^JBut eVorj non registered 


Lakitirsj tenure : .l*j dfortaftwi. 
above fuote|i,,*) by »adh <emt*tiodf,-Sa" 
tiie payt&ent of revenue, io dlte aante 
■ w if it hid been adjudged liable US Kiev f 
. of revenue by a 
dioatare/'aiid the Collectors!* mom 

k a _ 'ii .. _ - * J..0 Ll. - - J I ' .J 


the law,#“. 

■ffBSKs&tf'dwv 



Civil Justice, before which the law of littiitati- 
on can he pleaded : the Lakhirajdar has vo¬ 
luntarily placed himself out of the pale of 
the law, has, consequently, forfeited tho' pri- 
vilege of judicial investigation, and the tenure 
falls as an escheat. 

As to the second head of the allegation of 
misrepresentation, l must necessarily answer 
it as l did the charge of omisshru, to wit, by 
assuring the public, (which i feel confident, 
will not take Mr. Dickens’s accusation of 
“ want of camloui ‘ for proof of guilt), that in 
u general argument of the nalute of that in 
which l was engaged, battering my opponent's 
“ broad gtound," it never occuried to me io 
notice a particular law of limitation, which 
cannot, by any possible construction in favour 
of the La kliiraj liars (as I shall prove in my 
next letter), piotect morc.thaii a few tenures. 

I tnay add, if that he necessary, lhatl could 
have no possible object in keeping Regulati¬ 
on II. of 1605 out of sight, since very ear¬ 
ly in the discussion (whether before I wrote 
mj first letter I do not recollect), I had seen 
the letter of the Landholders Society to Go¬ 
vernment, and the petition of the Lakliitnj- 
dars, in both of which that law is prominent¬ 
ly brought foi ward. Audit is evident, (asl 
can tiuly affirm was intended,) that iny gene¬ 
ral position, “ that no lapse of time, indepen¬ 
dent of distinct legislative pledges, can conveit 
an abusive piivilego into property,’’ includes 
Regulation II. of 1305, as well as the laws 
of 1793. 

Whilst I am nboutit, I may as well notice 
another charge of misrepresentation of the 
law, brought against rue by Mr. Dickens, 
which I will place in a parallel column with 
the enactment to which 1 referred. I have cited 
it in a previous passage of this letter, in reply 
lo Mr. Dickens’s argument of implication; 
hut until I saw it plainly stated under his own 
hand, I could not believe possibly that he was 
ignorant of tho existence of such a legislative 
declai alien. 

Mr. Dickens says, 

“ The Iasi assertion res- 
jiecting non-prescription," 

(j. e. ih.ii" the law ofl793, 
which <lid turn thepiivilege 
into properly for some, de¬ 
clared that no prescription 
-huuld here that effect in 
regard to die remain ler. see 
end of my letter No.i V)“ I 
not only dispute, but have, 
m my second letter, shown 
io be .a misrepresentation, 
ofth* Whole Dvr, for though 
the law of 1793” (regard¬ 
ing which alone, be it ob¬ 
served, I affirmed , any 
thing,-)’’ w*s Mbtni 


The law of 1793 says, 

" It is to be the duty of 
ihe Collectors, after receiv¬ 
ing the sanction of the 
Board of Revenue for that 
purpose, as directed in Sec¬ 
tion XIV., to prosecute in 
tho Court of Dewanuy 
Adawlut, on behalf of Co* 
vemment, for the recovery 
of the public dues from th* 
lands specified in Section . 
VI t, that are declared by 
this Regulation, subject to 
ihe. payment of rav«wte;' ;■ 
end no lapis. sfitiWlplhoM “ 
be msideetdeev bkt to .tfe-*' 


.d slveitvjd nothing as do /vom mek Wide.’ 
itteTfuiiiD,, yet the law of 
18 . 05 ,’. fc«. ■ ■ tetddf 

l i‘ u'u' 
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The public w judge between mo and should be considered a bar to the. recovery of 

Mr. Dickens, aJM new matter of misrepresen tlio public dues’’ fiotn lands, the tenures of 
tation. s to the which might be adjudged to be invalid,* But 

Thisisnotlhe proper place logo into an i have no objection lu meet my opponent upon 
elaborate legal disquisition upon Clause 2. llIS own K T0U0< *- 

Section II, Regulation 11, ol 1S05, the law of Tp ensure the full nnderslnndingof tho sub- 
limitation. To all the benefit which that j ro t to my renders, as well as fair play to ray 
law, when construed in connection with opponent, I shall place his argu meets and my 
other laws, confers upon the Lnkhirajri.ns, , e plies in parallel columns, 
tlfese parties are, of eouise, entitled, and will, 

doubtless, tteeive, when they piove their If 18 * very easy 

claims to its piotreliun. 1 have never urged " ls,, y- Because the thing to say in 1838- 


any thing tno.c than tl.e execution of the Gwrnment, on acquiring 33 w |iat the Govern- 

Jaw, as l found it in the Statute Book, ciiao- ! D f ®7 ,“""*®;,}"$’ ment was bound to 

ted ms I nresume to that end. by mv eiders • f ) , , do in 17(3.3; but ail 

ltd, as 1 presume, to mat cnu, ".V my enters e s,.tenreofrent-free lu*. rea-olia |,| 0 ,’ nei , wi |, 

nmi hi nntinn t nt\ t It I T 


and belteis. 1 have always said and say now, D0li notice, too. that ""“'.'"'r "!"• 

if the law be bad, rescind it; if good, enforce many ol these claims were 1 bc d, fl ,0iieiJ l<> 

it vigorously ; but do not make it the source not valid, ami were bound make largeallowancc* 
of certain mischief to all parties, by allow- to make the enquiry at f° r *ho “ ret dura el 
ing it to slick to tire country, for an indcii- once into the validity of regni novitas" of our 
nite term of years, as a perpetual blister. nil claims to exemption, siltintion. What the 

The Company, however, slate of things really 
One word in conclusion, as to Mr, Dick- did not choo-e in 17U5, 10 , was during the first 
ens’a present position, He took his stand make that enquiry. This years of our adtnini- 
in his speech, upon tiie “ broad ground” spe- is evtablirhed by the lol- stiation in Tes¬ 
tified in the passage quoted in this letter. I, lowing extract bom a cl ignorance 
on tho contrary, maintained, that nothing Mmuieof Sir John Shoie, flii . ur ,, erj and corrup* 
1 short of distinct legislative pledges, could pro- acrrttg I resident ol the . . , . 

tact, or ought to piolecl, the Lakhirujda.s 1“ c . e t,f K “ vc " ue ’" Xnto a^one l^- 
from bearing their fair propoilion of the pub- ly acquainted with the 

Lc burthens, and showed how far the law 1Julter( ()r fi „, history of the pc.ind ; 

of I703-, had so pioteetcd them. My opponent allt>m t at a re „ t?t , Y ot anti [ could nut exe- 
lias now lelt bis “ bioad ground to take igut-iiee tenures, was cute the task so ns 

care of itsell.and, coming down iothen.tr w iablisl«-d. sufficiently to inform 

row giound of the vety law which I quoted « The period from which any person not so cog- 
in my liisl letter, (.Section II, Kegulauttion lire enquiry should taka „jj an f without writ- 
XIX of J7U3,) el a inis the victory, because plate into die idles, by jnj. a liihtoiv myself, 

bo has discorded (making many mislnkes "Inch the Bazne Zemin is t jj following 

Iri the process), at the end of December, udd, mav. with propuny, .. . ,, " 

that the Lakhiiaj law of )7Tt. is what I atm, , l “ • •• ld - S sr ! h the P e! 

ed it to be in my first letter, dated lb* W ^ sidentin dLraiT'n, 

of November. He is very welcome to such a , 1)at >' 1hc 12lh Au . the Conn of Diroolota 


ot and I could nut exe¬ 
rts cute the task so ns 
sufficiently to inform 
L, r any person not so cog- 


Iri the process), at the end of December, , msv, with propuny, .. i eU 

that the Lnkbiiaj law of 1733. is what I *tul, , “».nk. be fixed to the ( J the P £ 

ed it to be in my first letter, dated lb* W ^ sidentin dLraiT'n, 

of November. He ts very welcome to such a lliat ^ , ho , 2lh Au . the Conn of Diroolota 

triumph. gust As the Com- on the 3d of November 

[ shall deal in my next letter with what Mr. I’.V'Y i1k1 not at l, ‘ al l " nu (wliioli emit* 

Dtckens catts the second head of his second dunk proper to_ set on foot mooes by leferring 

jwoposilion and the ten reasons which he of those^hopols^ IV 770^ whie wS! 
bas adduced in support of tt. .-d land, n-ntdje. .but ^mpSd to ha to 

I'am, Sir, your obedient servant. .lutlwnwd the fteeenjoy- one-third 


JJurkaru, Jan, 23.] 


No. VI. 


rules of those who possess- 0 f 1770, w |,jul| was 
-d land, rent-free, but computed to havo 

•vant. ..udtnriMd the ftee enjoy- d one-third 

GAUNTLET „ tim „ W()u |q‘ ^ of the inhabitants of 
mvidiou, and excite die- ohoioo 

satisfaction. 1 , tlien-fore, .for Such in. 

am of opinion, tbat >what- ■ vesUgfttionx as Mr, 
ever tiazee Zemin {cent- Dickons asserts ought 


free land] existed antece- then to -have been 
-lent to that period, should made,} will Convey 


To the &litoroftke Bengal Hurkaru. ( 10 “V P*™" «»<»«.} *««vey 

. , A ^ , he conanued the pm- some fahiit notion 6f 

Si*.— In tbis lelter f shall coustdor what ^ieipre or (rOMetww*, t |, e position of our 

Mr, Diokoa* call* tbfrswsend bfmd *f whether tkey can or cam j n |w. Government in 

relation to theinter- 
upFS>r ‘^ f nal adatinistrationof 
Mr*. , w,*-'. "> * - < 8«MNiM 

‘<'HMMet«lfM«'MfMt .#1 .- vand-liMlkJal.'• * 

been uhplte<lv after-the 'Kb(»i»^v,T»e«gns*VjMye,tr.*M |t|iice theiQcin»pany 

- year,.” -' <Qi ;. * d’iiM? *..?• M MftW M flo.,regu)ar,(M;oc*si 

I haoJjmi* 1 nil Iri '8ifirriifel‘NTinfrf-lH tonutlbstiagtba haeifM fif the 

c'-^»^«ti*lteil teruis, that w no fR.g.XHL,iad.««e. : t^Re*'XXEVH. 
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not inviolably adhered to ; the novelty of (he business to as it was not possible for the Collector, with the grent- 
those who were appointeii to stipe i into ml it, the chi- sat degree of attention on Ins ,uu, in ilu'cct or present 
canerv of the people whom they were obliged to employ it. The latter, it may besuppoteil, weie not eneuipieii 
as their agents, the accidental exigencies of each district from the geneial cuittiptiou ; it liny wore, (lie other 
and, not uufrequently, the just discernment of the Cul- lands which lav ihmi them would sutler hv the migia- 
lector, occasioned many changes. Every change added nun of their milibil.mls, win would lutmully seek 
to toe confusion which involved the whole ;and few, refuge limit oppression lit a milder and mote ui|iiiuhlu 
weie either authorised, or known, by the presiding inein- Government. The adnmiMiutiua ol ju-tire lias so 
btus of the Government. The articles which composed intimate a connection wtili the levcuue, that wc c moot 
the revenue, the form of keeping accounts, the cninputa- .unit the mention of it, while we me. tieaimg of ibis 
lion ol time, even the technical terms, whichever form subject in a general view, aHiough we have alicOMy 
the giealest put of tUeubscutity of every .cience, difl" red given om aenuments upen it at Ij.gc m auoiliei place, 
as much as the soil and pio luclious ol the province to which we shall crave leave to reter. I’lie sccuniy of 
Tins contusion had its origin in the nature of the formei private property n is the greatest eucouiagemeut lo iu- 
Govcnimcal. The niuuns exacied whut they could lu-tiy, on which life wealth of every slate depends, 
fiom lire zemindars and gieat larmers of the revenue, I’lie limitation of the poweis aiinexuii lo the iMagistracy, 
whom ihey left at lilieily to plunder ill below ; teserv- (lie suppression of eveiy usurpation ol them hy pitv.it* 
ing to themselves the preiogittve of plundering them in out homy, an I the factlitalirig of the kreess to justice, 
their tum, when they weie supposed to have emiciied weie ilie only means hy which such a seeuniy could ha 
themselves with the spoils of ihe-countiy. l’hs Alut- obtained ; but iliis was impossib e tindei tliecircumstan- 
teseddees, who stood between the Xazmi and the zemin- ces which nad hitherto pievailcd: While the Nizamut 
dars, or between them and the people, had each limit and the Dew an nets weie to different hands, aodallllie 
respective shares of the public wealth. These ptofils weie lights of the lormer were admitted, the l ourls ol Jus- 
consulered as illegal embezzlements, and, therefore, were nee, which were tiro sole provinces of the Nazim, 
taken with every caution which could ea,ure secrecy ; though constituted for the general relief ol the subjects, 
and being consequently fixe I by no rules, depended on could receive no reformation. The Court and officers 
the temper,abilities, or power, of each mdivi lual for the of the Nizamut, were continued ; but then efficacy was 
amount. It, therefore, became a duly to every man to destroyed hy the ruling influence of the ldewannee. 
take the most effe.tual measures to conceal the value ot The tegular course ot justice was everywhere sus¬ 
his prupeitv, and elude every enquiry ui'o his contact. pended ; hut eveiy man cxeictscd it, who had ihe 
while the zemindars and other landholders, who hid the power of compelling othei-s to submit to hisdtcisious. 
advantage of long possession, availed tln*m<clv’es oi it, hy The people weie oppressed; they weie iJiscouiagtd, 
complex divisions of ihe lands,and inti scale ni, ides o' ami disabled from improving the culture of i heir lands, 
collection, to perplex the officeis ol the Unvernmcn*, ami and to proportion as they had lhe demandsufiudivuluiD 
confine the knowledge of lire rents to themselves, ii to giaiily, they netc pievented liom discharging what 
w dl he easily imagined, that much of tiie cuiicut wealili was legally due to Government* Such was the state 
•topped in its way to the public treasury. It is rather ol the levrmte when vour commands were deceived hy 
foreign from the purpose of this exposition, but too ap- the Ltpmi ig, an l happily leiuoved the dithculuea 
posite not to he ieinaike-1, that il was fortunate such a which had linheiio opposed the intioductiun ol a 
sy-tein did prevail, since the en|jjezzlemeuts, vvluclt it co- mure pcifect system hy abolidimg the office of Narb 
vered," preserved thecuireut specie of the country, and Dewan, and autuorizmg your udiuimstiatioii to as- 
reiumcd it into ciiculation ; while a great part of the suma openly toe management of ihe Uewatmee in 
wealth, received hy the Government, was expended in your name, without any foreign intervention. In ilia 


the countiy, ami but a small supriflnity remaitied fo.* 
reomteuces to the Couit of Delhi, where u was lost 
for ever lo this province. To the original detects in 
tiie constitution of these provinces, weie added the 
unequal ami unsettled Government of them. Shire 
they became out property, a pait of the lauds wllteli 
« were befoiem our possession, such as Limdwan, Midua- 
pore, and Chittagong, continued subject to the authou- 
ty of their chiefs, who were immediately accountable 
to the' Presidency. The ‘M-Pergunnahs, giauie-i, 
by the treaty of Prassey to the Company, were their, 
ou a different tenure, being their immcdaie piopeitv, 
by the exclusion of the Zemindars, or hereditary pm 
rietois ; their rents were received oy agents appotuteo 
to each pergutmaii, kttd remitted to the Coiluctor, who 
resided in Calcutta; the rest of the province was for 
sometime entreated to the joint, charge of the Nxib 
Dewao, and Resident at the Durbar, and afterwards 
of the Council, of revenue at Mao«hedab»d end to 
the supervisors who were eedonitieble to that Council. 
The edmiai^rattoe itself tm totally excluded from e 
concern io this branch’ of lh*.r*venu|,~ The internal 
arrangement of ottcli distinct varied ,»o less than that 
W the whole' province- 'The lands subject torhe same 
Collectors, aadlnterlfthted with each other, were ipnje, 
held by farmsfsaewe’ aoperiiiusn led by v Sidhiar*j ; :Of 
agents on the pert of the Collector*; and sane ftfi 
to tips kern W*r»'»r|»looltdafi 
degrees of centred!. 1 

mercy, because the leasee were totlif a yaar'a sriM t>l,i 
and the farmer had no' ip.teit*i, St hycr:#' 
from oltsicfihg more 

aacoad were mmm 


executiun ot these you. m'etvmus, tiro points which 
claimed out principal attention, as will appear by the 
shoveilesuipttoii, were, to lemiei the accounts of the 
revenue simple and intell'gihle ; to esubhsh fixed 
rules, for the culleeiiotis ; to make the mode of them 
uniform in alt pans of the province, and lo provide lor 
an equal adnimtatiatiou of justice." 

If this he not sufficient, let any candid man 
take up a British Indian Choroulogicul fable, 
extending front 1705 to 1793, or, indeed, to the 
end of Lord Hasting’-, (iovernor-txuneralsliip ; 
aud, contrasting the difficulties and dangers of 
the period with the means, moral and physical, 
at the command of the Government (especially 
during the first years of the series,) for all tbo 
purposes of civil administration, put his finger 
upon any ten years of that period, (and our 
present experience, with greatly enlarged httil 
improved appliances, proves that a sit order 
time would not have sufficed), daring wbipli 
the operation of investigaiing every claim. to 
hold land exempt from the paytaent of reye, 
nne in Bengal, Behar and Orissa, could hay# 
been odnuuctedte consummation. Nothing** 
ao common, nothing is so utterly pnjus% 8f^d 
■charges of neglect and, supineoess feptfM 
■against'the groat men who Won or uti tirinea 
: |Je JBritisfr |f 

, tS« 5i'W **' *5S» 
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with su**h inadequate mean*, witli an mam the failure so to conclude it, ought to be 
powciful enemies to cope with heie, and with an absolute liar against all proceeding.* at 
so much countemction, arising sometimes from the present day ; lor the law oi 175)3 is, a* 
igtioran e, timidity, and selli h motives, and f have said, the Charter ot the Lakhirajdars, 
sometimes from an honest desire lo repips'* which they must take lor hettcr and lor 
inoidiuale ntnlnlioo, at horn", ihcv should worse: -they cannot pick and choose, hene- 
Jiave been aide 10 lay deep and wide the foun lilting hy what limy like, and arguing away 
dation of an empire, whieli llm Caesars might what they do not like, upon such grounds 
envy. I hy no means praise, or even ju-tifi, as those ten reasons of Mi. Dickens s, which 
all the acts of those gient men. Their success I am now considering, 

was tarnished hy much ciimc ; hut we who am U„t, IH it is evident, from many passages 
leaping in mir position the heo.dit of those of my opponent’s speech and letters, that ho 
crimes, and who could not now abandon that has greatly inisondei.slood the law of 1703, 
position without indicting upon the countn not nnlv supposing that Section II , Regula¬ 
tor greater evils than were involved in .diuii XIX. of 1703, upholds in perpetuity 

ing to it, are the lost men who ought either eveiy tenure which was created antecedently 
directly to vilify their mem uy, or lo take up t. 17G.J, Ixit th.it eveiy tenure so created, is 
misciably potty charges of omission against ,,, |,y |,j s large and lilieml con- 

tlieir aduii istrations. strooiion of Clause 2, Section II. Regulation 


“ tldlv, itee.nn>*, in 
179.5, (mi: in *«■ ig. it ought 
to be 1799, lm vever, 
vide Mill, vnl. 31 P. 
460) the Uiiveinrnent 
most have male su.'h 
enquiry, for it eaiablivlied 
•upervisuis of revenue, ami 
two councils to sepcivne 
the supervUois ; .mil among 
the duties recommended m 
the supervisors, »ns to 
collect a ho ly of informa¬ 
tion with inspect lo the 
atnount of the revenues. 
With ie«pKd lo die slate, 


l hold, then, that it' II. of 18th), (lor he savs, that that law “ nUo 
was morally iin iossi- fuithor provided what was necessary * then, 
litc for tiie iufa it though it would not he necessary now, that 
B.itish Govcnimml even wlie*e no xuehpeiiul ns CO yeais had 
to do at any pviil intei vened, still no Government cl im to re- 
nnteoedent to I7:)i, .sumption, should be lieaid w lieie the enuse of 
what that Govciih action had origin,ite,I in Bengal, IIeh *« and 
nient, in eompatativo 


On<sa(uotC iltack) before the 12lh of August 


iy inatuie age, and 176).”) it will hi: well, lu*f,ue wo go further, 
far heller supplied to mini m*him and Ilia puiilie wiiat that iaw 
with means of every teally is, 

engaged'for 'the 'bll * W™**' l<<*4lh and5th, See. 2,Reg. XIX of 

five yeais, hy no •J’OO, confer a life tenure, at hast, upon all 
means without dilli who in 1703 held land exempt from 


pioduce and capabilities of cll |t v j, ( eflVclin r [ the [i.iyment of revenue under grants “ hy 
the great source of the j 1 [(J() that"' no i whatever authority, and whether hy a writing 
revenues, the hinds, me . ' . ’ . , or without a wiiling*” made pieviously to tho 

:mrir 2 s “ m &n : »< *•«.« '»■•>• 


extracts from which mav 
be seen in the celebrated 


eis placed in 
circumstances, 


be seen in the celebrated such circumstances, But the qnes'ion whether sueh tenures were 
filth report of the Select can equitably or ,ei " |hereditary, was kept quite distinct from the 
Committee of the llnu-e suitably he held to ■ indiitgtgnoe ,*f & lil'u tenura accorded indisnri- 
of Commons of 1810, wlui confer on the few, to , m j„ n , s - to ait ; and it was enacted, that “ the 

ey«teIn thu»* resolvod”itsedf |iem'^fiiS °„anv'a hetr " a ," V P*'™" now (17:)8) holding land, 

on the pan of the public r " It to niy no‘axes i,uln ll '" l ,M f 'n reven,, *V 

officers, itno luhitu.il «*- ‘ , ". y , , . s ’ under a grant made pi evious to the Dawatiny, 

toction and injustice, which , nuitiing should not he entitled to .succeed to it, unless 


produced on that of the “'"'nos me common 
cultivator the natuial com e .*l>cnccs of prutec 
aequenve, concealment and ^ , i , *n and administra- 


evasion, by winch Govern* 
laent was dtfiauded ol a 
considerable part of its 
just demands.’ The pro¬ 
vincial councils were 
organised in 1770. 


towards the common ,| le j, ra „i W uri» proved to be hereditary either 
expenccs (if protec hy lerl(H| „ r 

according to ** the ancient 
turn and adinimstra- usn „ e< 0 f tlio country."* And to clinch the 
tion lor ever. maUer, and prevent abuse, “ the present po* 

..... sessors of lands now exempt fr'un the payment 

It is to little put- 0 f Hevvrmifs, undo* such life giants, made 
pose, hownvor, to previous to the Dewanny, and deeiared, by the 
argue, a* uay oppo- preoeding clause, not to he hereditary, were 
-pent does, under his ( af „y nrohibited from sellimr. oroiherwi.se 


Tint i oi r r *”• (arc) prohibited frbm selling, or otherwise 
3 diy. .Becaiwe, the Go*, 1st, 2d ami 3d heads, t ransfering them, or mortgaging the revenue 
vyro ment, had coalmine? ms to wh^t might have | oftliem, for a longer period than their own ii* 

T" «» »rand mortgage* were 


[MfuUh'fbii .Mr. Didtepa is, tbeirefwe, altogether mis* 
(.ppetiv year,, taken in assuming, that any possible eon* 
tf^Wtaot- stroction of Clause f Sec. U„ Reg. II of 1805, 
rejrardsall (the taw ofliihitation) can bring within its 
*' S«, iiffy «eo.pe, for tna»y ; year? tP come, a single tenoro 
created pfevipugly to the 12 th of An goal 1785, 
ijUtnrRjt M< .tm&if Phat ortfltt, Bestowed a -life 


Orissa and .Senate*, feftPW 3*B*t„ waa 

the abuvea, whatever; tKe, ,;i w ^!|; i .;doaa, ; ip. v t1»a 
aiseutu of 'ihem migtirbe,' i —a Waf 

were to a progressive stated ' v* 1 

of {ntieate,' a* - 
irotn Siy..ft|Hi8Ilinio'* Mbit § , 

note jfiAalJmnoMd. and *^4)1 *1/ 


trtsd, and ' 
ijp^v#oue,«c«rd*-,., ) ;; 
bewiuns.’’ ; 


pOfTwatioos.” v„; ; ' wliose, i#tfeor4y ,^||«*tpg,fbat the few or 1793, bestow, 

»«»«ppo.t of ratpr .-i-1. A ■ ■ ■" 

Mmlt invent)gallon aIX 

C^flclucied at a much earlier date, and that tCWm 5 ih, Reg. XtX 6 r! 7 M» 
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interest upon the then possessors of all such 
tenures, ami thus made the demise t.f such 
parlies “ the origin of the cause of action." 

It is unfortunate, also, for the objects of 
my opponent’s protection, who eat Revenue 
instead of pacing it, that both the pieamhles 
of R.-g XIX anti XXXVII of 1793, and all 
expeiienue of the o like vs employed in eon ' 
ducting the investigations now in progress, 
As>ure us that a very large proportion of the 
pai ties who obtained tenmes during they tons 
immediately following 1705, antedated their; 
sunnuils, or the claims which they advanced 
by Registry, in eider to bring themselves 
within the indulgent safeguard of See. II. 
Reg. XIX of 1791, (or the corresponding Sec-. 
tion ot Reg. XXXVII,) ahore cited. These 
parties, therefore, stand in this dilemma in 
regard to the law of limitation. Either their 
tenures ate really of older date than 12th Au¬ 
gust 1705, or they are not. If they aie, the 
question whether they are hereditaiy must 
(construe the law of limitation as you please,) 
lie open loi 00 years from the death of the 
La k hi raj da i in possession in 1793. Iftliey are 
not, they will ussnrcdh fall within the scope 
of Clause 4 Sec. Ill, Reg U of 1805, which 
enacts, “ that no length of time shall be con¬ 
sidered to establish a presumptive /ight of, 
piuperty, or to liar toe cognizance of a suit! 
for the recovery of piopcrty, in any ease what- ; 
ever, wherein Hie possession oflho actual oc¬ 
cupant or of those from whom his occupancy 
may have been derived, shall not have been un¬ 
der a tide bond fide believed to have conveyed i 
a light of piopuity to the possessor.” j 

Mr. Dickens, who charges me with** want; 
of caniloui" lor not noticing Clause 2, See 
II, Reg. II of 1895, when I was wiiting about 
other and general matters, ought certainly 1 
to have adverted to Clause 4, See. 3, of the 
same law, when he was treating particularly 
upon that law. But I am quite sure tliUt. 
“ a want of candour” was not the cause»of 
Iiis overlooking it. 

“4thly. Because, in Mr, Dickens’s pro- 
1793, the Government position is, that “ had 
esiabluhed various regie- „ r , i aw 

....™ w», k HZ*, 

;>»[, >*»; j; 111 “• 

kept by their servant*, * an fitlon of Govern- 
and thereby induced the wont ought to have 
claimants to deportt their obeli implied after 
title deeds with the Col* -a certain number of 
lee ter* and other Govern* years: liUfdurth argu¬ 
ment officer*, by which (pent in support o$it 
«wp end the euteequeot is’ the allegation that 
neglect of the Government t%e Government of 
1703 attempted in vain 

k*r ” 1° certain 

lakhwaj dare wets toe*.. ■ ■ vkrt'jtifeu** 


of 1793 ; and if lie believes that any Lakhiraj- 
dar was so supcillunii* as to volunteer mote 
than the law required ("torn him to the jeopar¬ 
dy of his sunnud, I can only say Hint lie is 
far more credulous than 1 ani. Suction XIV. 
of the Regulation above cited, will shew 
when, and alien only, and under what sale- 
guards, any Lnkhirajdar euuld he compelled 
to deposit his title deeds. 

“ Sihly. Because, in My opponent's fifth 
lBOO In Regulation VIII, reason is even mom 
■iliei tlie evpi'iivnce <»• •*** loose an.I iiiconcliisno 
failure* "I 1782 and 1793, i| 1U) , |,j s |'„ u ,i| (i ( K ._ 
the Government again tn- I.,...,.. 


e>l to e.labhdi a tegt-ier, 
winch again, by the ttrg- 
U'cl ami ileUull of the oili- 
e'er* (»ovmim“tir, pi overt 
an utter lailuie.” 


cause it is nut brought 
foi ward in connection 
with any nllcdgcd 
deposit and dcsltue- 
tion of title deeds. 


All that Regulation VIH »f 1899 pioves, is 
that the Government of thtvl year, m tls hono¬ 
rable anxiety to obviate the hazard of injus¬ 
tice, re-opened lot another twelve month the 
Registers of 1793, in every case where it 
might appear that lull publicity had nut liecn 
given to the notification in the litst instance ; 
and this is a icason why “ the sanction of 
Government” to claims to pay no taxes for 
ever, “ ought to have been implied altor a 
certain number of yeats!” 


*• fithly, Hec.iiisi*, fro.-n 
)7f>5 to 1831 or shout that 
peiiod, no r-ffyelual steps 
whatever were taken to 
assert the right* ot Go- 
vemmeni against the hoi- 
deis ol rent-free tenures, 
wl|0 thus had unilisliiibml 
pos-es-ion ol their eslutf* 
rent Ike, Ini a petiorl vaiy- 
ing born 66 yens in lien- 
ga!, lieliar, Oiissa, ami 
Benares, to lesser and un- 
ceiiain peiiods, hu< none 
less in all probability than 
48 years; a* it t* not i» be 
■apposed that many illegal 
lakiuraj tenutes, can hare 
been created in Bengal, 
kc. posterior to the decen¬ 
nial settlement, or the 
years 1783,” 

II. of 1819, IX. and 
of 1828. 


In this, his sixth 
reason, my opponent 
entirely omits to no¬ 
tice the laws of 1793, 
which first gave any 
legttl lights to any 
Lakliiiajdiir, which 
gave a life tenure to 
eveiy Lnkhirajdar 
then in possession of 
lands granted previ¬ 
ously id 1765, and 
which declared all 
tenures of a latter 
date invalid- Ilo has 
also omitted to men¬ 
tion the correspond¬ 
ing laws of 1795, 1893, 
and 1805, and Reg. 
VIII. of 1811, V. of 
1813, XXIII. of 1817, 
XIV, of 1825, and 111. 


lakhivaider* warn ’’ P 

lakhuej dere were bet.. . ■ 0 f claim*. 

I confess that I do no! qnite see the relation 
"between the two. W^f^y^pppienf'aMiwis 
In regard to the Joes of Ufa deeds, lYfoUnd- 
ed Upon misapprehension of Hie la#, which 
did not require an; part; to deposit, oor e veh 
toproduce, such document*, as he 


As to the laws of 1793, (with which those 
of 1795, 1803, and 1805 correspond for other 
provinces), I repeat what I have more than 
once stated, but which is studiously kept out 
of sight (for it cannot ■ be denied) by, the 
anii-resumptionists, to wit, that those law a 
conferred a mighty hoon, such as the class had 
never enjoyed under any other Government, 
ot in any former sera, upon every Lakhirajda* 
who had any, even plausible, claims toindoi- 
gence. The Legislature declared at lb* 
same time, to whom it would not&ccOrd that 
indulgence, and that no lapse of titne thonid 
render a tenure' valid, then ptMmmm'W'V* 
invalid;. And '-thir done ‘ 

'tern*,) and, iris m 
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< Register# being simultaneously opened), 
almosi every Lukhirnjdar in the country who 
did register, shewed Unit lie was sufficiently 
cogizant of tlie law to entei lys claims aso| 
orgin prior to 1765. Yet we ore told now, that 
these Charter L nvs, are to lie Mi ingeni ^gainst 
the indulgent Government and tin: eu-ninu- 
nit 1 ., wliieli [ admit to be quite (an ; but that 
tin V «re to bo so much w a-ilc papei again-.! 
all parties fraudulent y assuming to be Lak 
lmn-dais, (Tor (bey can all eel no one else,) 
Seems to me to be signally unlaw, 

Moicnver, I dcuv ilingcther tlint there lia« 
been arfy thing apinu.u-liiiig to w»al in>glu 
tilth be ealled “ uinlistni bed possession" on 
the pmt ol the Likhwa)dars as a'rl.iss. 
though the laws time, unhappih, not been 
vigorously corniced, till icccuih, against 
tlio«e monstious ruitm pillars of the state. 
I'li laws above cited, tbc reeoids of the 
Courts of Justice, ami still more, I fear,Qie 
constant bu»h money paid by those panics 
to the native othceis of the scveinl Collco- 
toiatcs, will ptove lievmid question, that the 
piivilt-gc never ptacueally settled down into 
piopeiiy as regtmls toe class, though some 
iciniics may have been coosidcied, with 
rrlcience in the law®, more sceuie, arid, 
tbeicfore, more valuable, than ntheis. Ihn 
life tenures lapsed, and litigatinn to resume 
ollieis was canted on from time to time ; and 
ail those whose tenuies wcie really invalid, 
knew all along, nearly as well as they know 
now, that they were obnoxious to assess 
merit. 

I observe that Mr. Dickens, in this bis 
sixth reason, mentions 1783 as the date ol 
the Decennial xenlrment, anil fixes it by 
reckoning 48 years from that event to 1S3I. 
Hut Lord Cornwallis, who funned the Dc 
ccuuial settlement, did not artive in India un 
til September 1186, and Article l. Reg. I. c 
17113, would have informed my opponent, that 
that liseal measme was nut commenced upon 
till 1789 i>0. “ It was nut, however," (says 
Mill vol. v. p. 417),“ before the year 1793, 
that the Decennial settlement was executed 
in every district.* 


" Bdily Because, by of decrees of Court, 
well a course of proceed- anc J fo r the teeovery 


'•* 7ihly. Bause, dure- 
ihg Ih* whole intervening 
period;(iovernment officers 
pave been in the habit of 
selling Lakhuaj land for 
arrears of revenue due by 
ike prop'iit-tyrs, who held 
other lands paying re¬ 
venue, «ad Such lahd* 
have always bdeu sold |S 
jtiidrhirsj lands,without any 
a initiation into the vali- ’ 
diiy of the claim.” 


These reasons are 
founded upon what, 
with every desire to 
avoid discourtesy, 1 
must necessarily call 
•my opponent's igno¬ 
rance ol the law, -and 
that not of the Lak- 
hirat law only, bom I 
to of the laws under 
whleb,sales- are held 
both 'V-Id: ".kxocoing 


iug in revenue ules an m- arrears of revenue 
tired sanction on the pint 
of Government was Ires- 
t iwvd on all tent fi.-e te - 
nures without exception." 

The only ah dale, public sale which can 
take place, is that of an estate “sold fur the 
recovery of any part of the Revenue assess¬ 
ed upon it." Lukhiraj land can never, of 
course,,ho in such a predicament; and with 
regard to all other circumstances of Revenue 
sales, tite law lias distinctly declined, that 
“ in cases in which any land belonging to a 
Icf miter, oi his suicty, tnav be sold lot tint 
recovery of an aiicar of revenue, not being 
the land on account of which the nrrear may 
have nccruod,- then whether the said land sold 
he Mahjuzarea nr Lahkeraj, the puichaset shad 
only beheld to bate acquired the i iglils, in¬ 
let csts, and title, possessed by the said 
defaulter or surety, in like manner as if ihe 
land hail been sold by pi i vale sale, it inlet a 
deciec of Court, in liquidation of apiivalo 
debt”* 

Sales of Lukltiraj lands, then, for the 
recovery of atrcais of revenue due from 
Kliiiaj lands, belong to precisely the same 
e.uegoiyu as private sales, or as sales under a 
decree of C omt. 

But ihe following quotations from the laws 
of 1793, will prove how joalously'the Legisla¬ 
ture of that day guarded against affoidng 
any plausible color to the argument iiu.r 
urged hy Mr, Dickens on the score of such, 
and consequently of any, sales. 

Firstly, in the Lukhiraj Law, “ The pre¬ 
sent possessors of lands now exempt from the 
payment of revenue, on ler such life 
made previous to the Deivanni/, and declared 
by the preceding clause not to be hereditary, 
are prohibited from selling, or otherwise 
tr.'in.sl’erring them, or mortgaging the lcveuuo 
of'llioin for a longer peiiod than their own 
lives, and all such transfers and mortgage* 
are declared illegal and void.’’ (Clause5, 
Section II, Regulation XIX. of 1793.) 

“ Grants of land which, from the terms of 
the giant, or the natnie of the tenure, are here¬ 
ditary, aud are declared valid by this regula¬ 
tion, or which have been or may be confirmed 
by thcBritisb Governmet, or any of it* orficets, 
possessing competent authority to confirm 
them, are declared transferable by gift, sale, 
or otherwise ;aod alt person* succeeding to 
such grants, by Whatever mode, are required 
to register their names in the office of the 
Collector, within six months after they may 


* I may, A* well notice pi 

Mr. Dtfi|M# 5 s. lies»ys, thaiheftods ; (whire 1 ) Uptt 
Mr, Mfjppyiu Secretary wfii* So#*dtp' 4 #lyd 8 ^ 1 ii 


not proving to 410 “ hereditary,; ot not la 
have been made or confirmed by the 

•Section 28, Regitlitlon Xl,of 1822. This, how® 
«ver, is merely ah aatbomafiv* tad precise decla ratios 
of an established »gv»iy«» axiom. See the commence- 
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British Government, or its officers possessing 
competent authority, the transfer is not to 
preclude the land from being subjected to the 
payment of revenue under this tegulalion.” 
(Section XX, Regulation XIX. of 1793. 

Secondly, so careful was the Government 
of 1793 to prevent misconception, and so 
well did it anticipate the picas that would lm 
setup to defraud the state ami (he oomnru- 
nitv, that in Regulation XLV. of 17!).;, 
entitled a “ Regulation foi disposing of Mai 
goozaree and Lakheraj lands tit public sales, 
pursuant to deciees of the t'ouits of Justice," 
it provided as follows: “The i tiles in tin* 
preceding sections aic to be considcietl 
applicable to lauds held exempt from the 
payment of revenue,to Government, as far as 
they may bo applimhle to the circumstances 
thereof, with Ibis addition, lli.it the pnicliaser 


No. VII 

To the Editor of the Bengal Hurharu. 

Sir,—I now proceed to reply to Mr, Rick- 
ens’s font tli letter, the third having related 
solely to matteis personal. The fourth ap¬ 
pears to mo to partake somewhat too lai gely 
of the same leaven, arid, moreover, not to 
keep very close to the subject under discus¬ 
sion. Hutaflei what has passed, these things 
concern my opponent only. 

Nearly half of the letter before me is devo¬ 
te'! to operosc special pleading, having for 
its object to reduce me to a dilemma in re¬ 
gard to the point whether a claim to pay no 
taxes in perpetuity lie or be not property. If 
my opponent bail not been blinded by bis 
eagerness to stultify ine, tind had taken the 


of such exempted la ids is, to be considcied 
ns having succeeded only to the lights of 
the former pioprietor. and that the liansfer 
is not to bar any claims of Govci nmeut for 
the leeoveiy of the public dues fiom such 
lands under R-g. XIX. and XXXVII, of 
1793, or any other regulation that may he 
hcicaftcr enacted.” (See. XVII). 

After this, I hope that we shall* hear no 
mote of claims to pcipctual immunity from 
taxation, because a man ha* bought a lolten 
L ikhitaj tenme at this or the other sale, or 
by private contract, for the fair market puce, 
of such a commodity. If any ical flesh and 
blood eases, (not mere hold assertions of 
spectral wiongs.) can he piodueed, in which 
bona fide fee-simple prices hme been paid at 
Collectors’ sales • lor L ikliitaj lenmes, let 
them be so produced ami I pledge my repu¬ 
tation that the claims of the pat ties eoticei ned* 
shall receive the most lihctal eonsideiation. 
In truth, however, it is much easier to talk 
of such eases, than to substantiate them In 
the eooise of a pretty long experience,. 1 
never saw one. 


“ 9ddy. Hens use, by 
the neglect of Govern¬ 
ment, fora peiiol of full 
63 years, to take any effec¬ 
tual an,I active measures 


Tliis reason seems to 
me to be exactly the 
same as the 6th which 
t have already an¬ 
swered ; and the 10th 


e . , Bvoieu « mm mu ivmi 

S.<■“*”""?r f 

tors, who were ell along ?»«•* Blld 8U »' 


Bullion zed to do so, ano¬ 
ther indirect and roost p , 
powerful sanction '?*was 
given to die possession of 
the original holders,” 

lOthly. Because, by ,these Indirect sanctions, 
transfers to other parties were not checked, but only not 
greatly facilitated io the ruin :«r great detriment of tne 
unwary and ignorant.” 

l oan seo nothing more in Mr, Dickon’s 
•econd letter requiring an answer, 

I am, Sir, your most obedient servant, 

tiUVMTUTi 

Hvrkaru, January 34. j 


trouble to read with due care the letters to 
which lie professed to reply, ho would not 
have been so forward to decree himself a 
liiumpb upon his imaginary victory. 

At the same time, I can well afford to admit 
that writing, as I am obliged to write, with 
gieat haste, and as Mr. Dickens truely says, 

“ very long but certainly not “ elaborate,'' 
letters, (only, aecoiding to the old paradox, 
because I have not tune to make them shorter,) 
my position may not always be proof against 
(lie ingenuity of a word-catching critic. It 
will cost me little trouble, however, to show, 
that the alleged inconsistency, over with my 
opponent lias made such a flourish of 
tiumpets, is merely verbal. 

The following is Mr. Dickens’s statement 
ofiny dilemma: 

V Now, Sir, taking all your propositions together, 
you have said a rent-free tenuie is not property, because 
it is an aliu-ive privilege ; you have also said it is pro¬ 
perly, though an abusive privilege, it sanctioned by 
Government, .You li.ive said, that no length of time 
can sanction an abusive privilege so as to conveit this 
piopeity into property. You have also said, that the 
law of 1793 can sanction an abusive privilege io as to 
convert ttinlo propel ty.” 

He proceeds, 

“ On either lioin of this double dilemma, I leave you 
to repose ; choose which you will, and take your rest, 

“ Sedet mtcrnumuue sedebit, 

Infelix.” 

Trnoly, I am little concerned at my situati¬ 
on, which, or rather my opponent’s represen¬ 
tation of it, reminds me of a certain French 
version of the battle of Waterloo. According 1 
to the Frenchman, Napoleon had won the 
battle by all the rules of war. The British army 
had benn beaten at all points early in the day.; 
its position had been rendered altogether 
untenable; and it ought, unquestionably, 
to have fled in confcsion. But such was the 
nnparralleled Ignorance and obstinaoyof 
both officers and soldiers, that they were to¬ 
tal ly unconscious of having experienced sig¬ 
nal defeat, and actually stood their groetid 
until the French drew off in sheer disgayt «t 
having any thing to. do with such f«Uow«. 
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Mr. Dickens is determined that the parallel 
should be curiously complete", for in his tlurd 
letter he expresses much regret, that he has 
riot an abler adversary. 

But to return to the dilemma. All that the 
firstborn has of real substance, is derived from 
the carelessness of the wording of the second 
proposition laid down at the end of my letter 
No. IV If 1 had said, ns I should have said, 
that the Law of 1703 had “sanctioned the 
privilege for some,” instead of stating that ii 
iad “ turned the pri i ilege into “property," 
my opponent would not have had even a sem¬ 
blance of a cause on which to found his 
charge of inconsistency. 

But, in fact, there is now merely the sem¬ 
blance of such a c^se. In other parts of my 
letters, I have explained what I meant by 
turning the privilege into pioperly. In mv 
letter No. IV, for example, answering an 
argument brought forward by Bahoo Dwar- 
kanauth Tagore, at the Black Act meeting, 
I said, 

“ I no more dispute the validity of the essential pledge 
of 1793, in favor of the Laklnrajdars, thao the vali¬ 
dity of the essential pledge of the same year in favour 
of the zemiodais, by those ptedges, (however unwise 
the former.) the Government is sliictly bound ; and (lie 
object ol the present operations is to asemtain who is 
nnJ who is not, within ibere scope. But what Bahoo 
Dwarkauauth Tagore, and the other zemindars under 
the permanent settlement, will reply to the zemindars 
of Orissa and of tire North Western Provinces, when 
these par lies are euhghtened enough to ask why 70 per 
gent, of the rent of their lands, and only 50, 40, or 30 
per cent., or, in some instances much less, of the lent of 
lands in Bengal, Behar, and Benares, should go into the 
public coders, for purposes common to all, it is not for 
me to suggest. The question will not be a-ked in our 
days ; but the sons or grandsons of the present genera¬ 
tion of anlwcsumptionists, will do well to be piepared 
with au answer to it.” 

The distinction which I drew in this pas¬ 
sage between the gieat tax paying body of the 
community, and the Government, is the key 
to my alleged inconsistency. The laws of llic 
Government bind the Government, and as 
against the present ruling power, therefore, 
the privileges of all Lakbtrajdars in possessi 
on of valid and hereditary tenures, is property, 
just as the privileges of the noblesse of old 
France (supposing them to have been confer¬ 
red by the Government, and sanctioned by its 
Jaws, which I take for granted, not knowing, 
*ta have been the case,) were property against 
their Government. But neither of these pri 
vileges were or are worth a rush, in my judg 
went, against the tax-paying body of the peo 
pie, (not being parties to the taws, either in 
old France, or in India at any past period,) 
as soon as they are intelligent enough to un¬ 
derstand ttattfeey ought pot, and bold enough 
to asse#fwH they wilt not, pay more than 
their fw* share of-the public expenses* The 
people of France have settled the rjoestion 
Already, as far as they are concerned; and 

leftia the man who will maintain that they 


settled it unwisely oi unjustly ? I pause for 
a reply,* 

Bui let it never he forgotten, that the parties 
fot whom Mr. Dickens is now combatting so 
energetically, are those whose alleged privi¬ 
leges are not only not sanctioned, but are ex¬ 
pressly declared to be abusive, by the law. 
The law protects its own ; those only who are 
out of its pule can he affected by the measures 
which my opponent denounces. 

The socond horn of the alleged dilemma, is 
like that of the Red Cow on the stage,—made 
of paper. I said hel'oiu. and Isay now, that 
“ no lapse of lime, independent of distinct lcgis~ 
lativc pledges, (a limb of my sentence which 
Mr. Dickens lias omitted,) can convert “ an 
abusive piivilege" of the'nature in question, 
involving positive injustice to the community , 
in propertyand 1 also said, that the Law 
of 1793 did do, (against the Government, as 
above explained,) what I maintained that no¬ 
thing but law could do. What then? I am 
far from pietending to lie a dialectical giant; 
but, assuredly, I should be the poorest of ar> 
guing creatures, if I could be bound and de- 
liveiedovcr to make sport for the anti te- 
sumptioaisls in such trumpery fetters as these 
are. * 

My opponent proceeds to instruct rue as to 
tho meaning of the tenu “ piopeity” “Pro¬ 
perty," lie says, “ is the thing possessed as 
well as the tight of possession," which is 
quite correct, but nothing to the purpose; and 
he adds, “ in your definition of yonr principle 
of non-prescription, you have visibly con¬ 
founded one with the other, qnd held that no¬ 
thing is propeity, but that in which the right 
,is joined with the possession." He further 
states, that in my “ vety first letter, I (you) 
laid down the astonishingly absurd proposi¬ 
tion, that rent free tenures were not property 
because they were not for the greatest good 
of the greatest number.” 

Now, firstly, I never said, that “ rent-free 
tenures were, not property ;” what I did and 
do say, (and Mr. Dickens ought to have given 
the proposition in my own terms)is, that** the 
privilege of the Lakhiiajdars" (to pay no re¬ 
venue upon the land composing those tenures,) 
“ is no more property than the privilege of the 
French “ noblesse was propeity" 

But why should property be respected, if it 
be not really “ for the greatest good of the 
greatest number ?” That, indeed, is the only 


* It is remarkable that it should cot have occurred to 
my opponent,that toy apparent inconsistency arose from 
the distinction existing in my mind as above explained, 
for in a subsequent part of his letter he courteously re¬ 
marks, " your understanding has naver enabled you to 
perceive, that constituted la this Government is, and 
disposed of as itstevenoe h, to other than public pur¬ 
poses, the Lakhirajdars may have acquired rights against 
the Government, though the public may have lost none 
against the Goveffiment.” The law, in my opinion, hoi 
given tbe Lakhiiajdar’s rightt against the Government, 
but none against the people; and nothing but law ean 
give them rights ag«u»t the' Government. 
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ground upon which the institution (which has 
some unquestionably mischievous results,) 
can he defended at alt; and if it could be 
shewn that this is a mistake, not only Lakhiraj, 
tenures, but ail property,should be made com¬ 
mon to all. lain quite sure, ol course, that 
tbereisno mistake in the matter; hut still it 
sounds strange to be told in tins 19lh ecu.my, 
that the converse pioposttion is“ astonish¬ 
ingly absurd.” 

The confusion, however, of which Mr. Dic¬ 
kens complains, is all on his own part. It is 
lie who confounds the privilege (the thing 
possessed), which the laws have declared to 
be an abuse, with icspcct to all parties from 
whom that piivilege can now be taken away, 
with the sacred thing property, which society 
has pledged itself to respect nnd defend. Hut 
society has not pleged itscls to maintain any 
aliases,hut quite reverse. Take, for an example, 
(and it is a very apt one), the high rents which 
the eorn-laws enable the landholders of Rng- 
I md to teahze. Is the £100 per annum, which 
the factitious pi iee rtf eoi n enables farmer Yok 
el to pay’ Squire Western, for a farm of fifty 
aeies, the property of the,said 'Squiic, in such 
a sense that it would lie an act of wicked in- 
justice to pass a law permitting the* fre-im- 
imitation of corn, which would reduce the said 
rent to £60 per annum immediately? The 
Squire will, of couise, say that it is property, 
and that as much more rent as more stringent 
coin-laws would enable him to obtain, would 
he property also; just as tlie Lnkhiinjdars,and 
Mr. Dickens, on their behoof, asseverate, that 
their priiilege of contributing nothing towards 
the niiiintcnancp of the Army, of Courts of 
Justice, of the Police, and towards public 
works, Is propci ty. And the English land 
holders have afar better ease than the Hetiga* 
Lakhiiajdarg, for it would require tt new law 
to depiive the former of the prolit of their aim 
sive possession ; whilst the outeiy of the Lu*k- 
hitajdars and their friends, is raised agailist 
the enforcement ol old lutes, the earliest of 
which afford the only sanction to the privilege 
enjoyed by any of the class. * 

Hut Mr. Dickens asserts, that my proposi 
tion that the privilege of the Lakhirajdais is 
not property, because it is not for the greates 
good of the greatest number, is " astonishing 
ly absurd ’’ My opponent is fond of Horace - K 
he might have learnt from (fiat poet Liu* wise 
maxing, “ nit atjfflirari.”, liat him hear what 
Colonel Peyronen Thompson says upon the 
cognate subject by which f bat* illustrated 
my possitton, in the lotroddatifta to his Cate¬ 
chism on the Corns laws. 1 

“ Rent is not property, in theintt in Which man¬ 
kind have bound themselves ft# yU protection. The 
simple basis on which men have agreed to protect pro¬ 
perty, is that it is the reward Wtabour, nod that without 
mutual protection to this, there could be neither labour 
nor production. Rem is not the reward qf labour, or it 
is the superfluity of price, Above sylwt is accessary to 
pay the cultivator with a fair profit;* The land owners, 
as distinguished from the cultivators, um a race who 
toil not, neither do they spin: they live nut of the wage* 
of other men'* aproning, t hey cannot receive a farthing 


of rent, except in consequence of the spinners paying A 
higher price tor the produce than is necessary to pay tho 
expenses of cultivation wnh a fair profit. I’lie public 
will, therefore, protect them in the possession of the rent, 
as long as it is not raised by any violence but not a jot 
lurther." 

Again— 

The land owners in expectancy, would, undoubtedly* 
contend, as in fact men always do contend, a- siomly as 
ihey aie able, for every thing they expect tn gam by,— 
that the moments a puition of land came into any man's 
hands, it and all that could possibly be made by it be- 
lamelns propeity, and from that moment all right in 
i lie eommumty to interfere with it, was gone for ever, 
lint they would speedly be told, that rent altogether it 
ol th it specie .s of properly which civilised nonn:unties hurt 
nt ail limes undertaken to restrain, to prohibit, or to per¬ 
mit to such, precise degrees anil in such pi ease munnrrs, 
os appeared to be authorized by the consultation of the 
general good ; and f they will An/ claim tn ami pntperly 
eiccpt Consistently with the ends and purposes Jor which 
eibblned Society has been Jonned, they must go mil of 
the pile of civilr/.ed society to do it. It a man has a fish- 
eiy tinmigli Ins lauds, the law will not prevent hint 
bom fishing in it, upon the mere giound that wlurt 
lie does not take, may be taken by some hotly else. 

I'hU would he robbery, or an intei faience with _ _ . 

and en|oymerit ol piopcty which it is the object of *o 
nety to protect. But if this mao has \ mode ol fishing, 
ihe result of which is, that lor every fi-li taken by him¬ 
self, two are deslioyed or prevented liom existing in his 
neighbour's waters, the law will pul him down ilnectly. 
For this is precisely the use and enjoyment ol properly 
which it is the object of society to prevent. No man 
lias a right to call on the community to assist him in 
-ecuring a general loss. The question of resisting taxa¬ 
tion upon rent, prevents the same case. If the result 
meiely was, that the tax.at<ou escaped by one individual 
mu-t be paid by some body el-e, some tiling might bo 
said against taxing n nt in preference to industry; though 
there wuold be still the reply, that l/n> Jruhsif industry 
me the produce oj labour, which is what mankind ham 
combined to protect, and icut is not. Bui when the re¬ 
sult is that besides this the amount mu-t tie lost a se¬ 
cond time by llie community in anolhor loim, it enter* 
at once into the case of the fishery ; tlieie aie the two 
fishes taken fiom some body else, lor one that ta to be 
caught by tbe owner of the waters. The ownei may cry 
out against the hardship of interfiling with what lie 
c.huses to call his property ; but the naked truth is, that 
society has not united for the purpose if securing to him 
such properly us be speaks of, bat oj pi event ing him from 
fin ting it. All t he claims made for tbe maintenance of 
abuses on the ground if their being piopeity, or what ur* 
lechincally termed nested interests, depend upon this fal¬ 
lacy of calling on society to protect, what tbe fact is, it 
was formed to pt event.” 

When my opponent has answered Colonel 
Thompson, lie-will, perhaps, tell me what lie 
thinks of the nature of the “ property” which 
my Lord Monsdn and Mr, Josialt Alexander 
possessed in Gatton and Old Saruiti, respec¬ 
tively, which both of them had purchased fur 
large sums of money,—the former very recent¬ 
ly,—and which the Reform Bill(an«*fc«jftieic 
law, be it observed,) reduced in value ip it, 
far greater ratio than the Resumption opera¬ 
tions will reduce tbe value of any Lakhiraj 
tenure. If buying and selling and thefierveat 
hope that the abuse will last for erer, eoaaojrt 
an abuse into” property,” surety 4b* rotten 
boroughs, much older than hoy Lakhiraj ta- 
pares, were property, and ought to have been 
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respected according!; ; as ought also, on the 
same grounds, the paper right of voting in the 
Scotch counties, which nominal “ sitperiori 
tics” often sold for as much as £1,500, and 
which the Reform Bill rendered not wuith a 
farthing. 

Talk of absurdity, Indeed! What would 
be more “astonishingly absuid" than that a 
man should insist that lie had a “property” 
consisting of a pretension that any given num¬ 
ber of his fellow citizens should keep a car¬ 
riage and fout ora pack ol hounds for him, 
and for his hciis lot ever, and that, too, what¬ 
ever the expense of maintaining suclicqui 
pages may, in cout.se of lime, amount to! But 
all the Lakhiiajdnrs do pretend to such a 
*’ property,’' that llieirbiethien should keep an 
At my, Courts of Justice, Magistrates, l’oliiu- 
ofliccrs, build jails,* make roads, dig canals, 
and evety thing else in the wot Id foi them; 
and Englishmen, who would no moie hold any 
counlci part argument in regard to the affair s 
of their native country, than they would stand 
on their heads in the eentte of Trafalgar 
Square, come forward not merely to support 
such an enormous pretension, but to ridicule 
the only possible coinmoiisunsc view of it, as 
“ astonishingly absuid!” 

My opponent finds fault with my use of the 
Cpilliet “ abusive,” stating that in all cases 
oftenurcs with a lawful oiigin, it begs the 
whole question- Now, it is, of course, possi¬ 
ble that Lackhirnj tenures may not he “ abu¬ 
sive” even as concerns the community, just 
as the pensions accoidcd in England tolliose 
who have nobly served their country, arc not 
“ abusive.” But in the pioper sense of the 
term, I think it probable that 9,999 out of 
every 10,000 Lakhiraj lenities, are “ abusive,” 
for the vast majoiitv of the leligious grants 
(upon which Mr. Dickens dwells.) weie 
made by parties who devoutly but dishonest 
ly gave away what was not theirs to give ; as, 
for example,! lit the other day, in exainin 
the Register of the liazee Zemin dufler upon a 
giant of 201 bcegahs, made to a hramin by a 
farmer, of an estate in the 21-Pergunnahs, 
and I saw that and the proximate pages, exhi 
biter! many of such lihcial alienations of puli 
lie propetty. Some few of those alienations 
have been sanctioned by law,—which 1 am 
very sorry for,—and are theiefore no longer 
“abusive" in relation to the Government j but 
they are all still, and, in my judgment, always 
will he, abusive towards the tax-payiug 
“ great hulk of the people.” 

For the sake of convenience, I will break 
off there and conclude my my examination of 
Mr. Dickens's fourth letter, in toy next 
number.’ 

I am. Sir, your most obdt. sen van t, • 

Hurkam, January «6.] . 0SCNTX8T. 


No. VIII. 

To the Editor of the Bengal Uurkaru. 

Sir,—T his number will conclude my reply 
to Mr. Dickens’s fourth letter,--'-thelast which, 
at this picsent writing, has made its appear¬ 
ance. 

I said in my last letter, that my opponent 
had wondered from the subject under discus¬ 
sion ; in no instance moio widely than by 
violently (bagging in—as an argamentum ad 
invidiam, —the arrangement under which, the 
In-linn Revenue was charged, at the late 
renewal of the charter, with the payment of 
tin- annual dividend of £(>:J0,000 to the pro¬ 
prietors of bast Indian stock. 

To that mcn-uue I had never, of course, 
dreamed of adicrting in a discussion upon tho 
Resumption Laws and operations. J did not 
allude toil in die most distant m -ntier. What, 
then, will my rendris think of the fairness of 
the following passage in l\lr Dickens’s le ter, 
implying,, at ltu--l,—indeed, to a plain man, it 
looks very like a positive asscition,—that I had 
“ contended’' in its favour :— 

a 

“ It ii the first tune I ever heard a charge of want 
of knowleil-ie or iluJtare of their own inn-resH, pre¬ 
ferred against the native of lietigd. Tney would 
laugh to scotn, Sir, the political lectuier «ho-e can¬ 
dour, while it led him peiceivu that keeping fmm 
Government the money which some ol tlieii couiitiymen 
were allowed tu lemn, in ordei to spend lieie, wa* 
an injury to the whole body of themselves, Aimpelled 
*.tim al-o at the same lime to rouiend, that the money 
which wasdiawu hum lulia ami remitted to England 
hy Government, to pay the dividend ou Ka-t India 
Sleek, wmked unspeakably well lor the g-cale.t good 
of the greatest number of ibe millions of liiudooalan. 1 ' 

Upon the question of the propriety of the 
nrrnngemcnt, to which my opponent teiers. ] 
am not lequircd to give any opinion here. 
“ That Iri-tl does not come on to-day.” When 
it docs come on. Mr. Di- kens will fin-1 abun¬ 
dant exercise for all bis ability in replying to 
the splendid speech which Mr. Macaulay deli¬ 
vered when the Charter ^ct wavpas'ing through 
the House of Common* { and in persuading 
the people of England that it was either 
proper or practicable to deal with such a body 
as the In4a €ompany,~- by whose instru- 
i mentality this tnagnibeient empire was annex¬ 
ed to the dominion* of the British Crown, and 
whh had heavy, atu^ at least plausible, pecu¬ 
niary claims upotfwWfef**—as a ve<y rude and 
ill conditioned atturnBf •rhight possitdy be temp¬ 
ted to treat an articled clerk at the end of the 
term of their msttyfel engagements. My oppo-. 
nent appear* ie be indignant that the Imperial 
Parliament did not kick the Company out with 
sblittleWemony as an intrusive dog. 
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Never, however,—notwithstanding; the best 
intention of being both energetic and seveie,— 
was there any argument so signally inconclu¬ 
sive in relation to the subject under discussion, 
as that ad invidiam which I have noticed. 

Let us suppose, for ihe sake of argument, 
that the impo-iiion of the charge of £'130,(100 
per annum, was the most iniquitous miagiu tide, 
and that the continued enfoicemerit.of payment 
is sheer plunder: this is, no d mbt, an excellent 
reason why e>eiy elicit should ♦ nde to p o- 
cnie the repeal ul those Sections of the Char¬ 
ter AM whiih sanction the enormity. Butwhc 
thcr it lie feasible to effect that object or not, it 
occurs to me, liistly, that no two blacks (lion - 
ever intense one of them maybe alleged to bo), 
can in.ike a white; and that it is rather an in¬ 
sufficient reason for allowing an uukiio vn num¬ 
ber of lacs of rupees to b ■ annually kr/>( out of 
the public tieasury by the Lakhiiajdars, that 
some sixty-three lacs are annually taken out of 
same treasury by the proprietors of Hast In¬ 
dia Stock. Secondly, I submit that until the 
country be exonerated from the obligation of 
payum the said sixty-three lacs per mjiium to 
the said proprietors, its ability so ti pay, will no 
encienscd in an exact propoi lion to the amount 
of Revenue which may be realized from invalid 
Lakliiraj teiuues; it being much better in every 
respect that the money should be so r.iise<l, than 
levied in tlie shape of transit dudes from the 
parlies who par likewise a heavy land revenue 
under the Madras Presidency, or as taxes upon 
justice throughout British India; and that 
even if tiie said charge of .£(130,000 per annum 
could he gotrid of to-ni»rrnw, there arc many 
taxo< which ought t > be giien up, rather than 
that die holders of invalid Laekheraj tenure’s 
should be exempted in perpetuity Lorn con¬ 
tributing their quota towards the public ex¬ 
penses. , 

Mi> Dickens says, in reply to my assertion 
that nothing hut ignorance of their in teres is on 
the part of the great hulk of the people, could 
possibly lead them to Support the pretensions 
of the Lackcnydar*, tlie first time I 

ever heard a charge of knowledge or 

due care of their own interns t»pfef«r»ed against 
tire natives of Bengal." Indeed I Then Mr. 
Dickens never read Warren HastlngsVMmuie 
of the I2th N>vemb<r t 7$k4ji Wthifik it# stated 
“ that much the greatest pac*4fth* zemindars 
both of Bengal and BetwyyMe incapable of 
acting or judging for th eettpw s, being eithfjr 
minors, or men of weak (foderstandin -•, of ab¬ 
solute idiots.” Indeed 1 Let him ask Baboo 
Dwarkanath Tagore what hefthioks of bis pro¬ 
position, even as applied to L thbJt||^r eiaases 
of the community at the present day. labial 
ask the twenty largest landholders in Centra, 


certainly the most inte’ligent men of theirdass, 
if they have ever seen tln-ii estates Probably 
not half of them would he able to give an 
affirmative answer even to that question. But 
if wc ask them if they line a map of tlu-ir 
estates, if they cun form an approximate guess 
at their ureas, or the amount, of population on 
them respectively ; or the average quantity of 
land cultivated by each tyot, or the iiamie, ex¬ 
pense, and piolit ol the ciops grown ; if tiny 
are acquainted with the quality of the soil, or 
the practicability of improving artificially the 
means of b ugaboo, or of introducing supciior 
crops ; if we ask them iftliev have done any¬ 
thing towar •« improving the bleed of cattle or 
of sheep; if they have impeded bulls from 
England, or rams from Saxony or Spain ; if 
they have tiieil to encrcase the Imlk. and i.uu- 
s.'qiient sticngth for labour of the indigenous 
cattle; if tiny have ende ivouted to imptovo 
the condition of their tenantiy by establishing 
village schools, oi by giving them instruction 
in tlie simple ruial arts and manu fact arcs, or 
by preventing extreme sub livision of tilths, 
(-which has tended more, prrlnps, Ilian any 
other single cause, to pauperize tlie country ;) 
if lie ask ihem. in short, whither they have 
done, or attempted to do, any one of the thou¬ 
sand aril one Hungs which, if done .successfully, 
would have doubled or quadrupled the value of 
'heir respective estates, not one of the twenty 
(if Baboo Prosunno Cotnar Tagore be not an 
honorab'e exception as icgards a few of the 
queries,) will b- able honestly to answer, yes. 
The people of Bengal alive to their own intei- 
esls ! Why, then, is nine-tcntlis ofthecom- 
merce of this poit in the hands of the Euro¬ 
peans ? Why is nine-tenths of the indigo ma¬ 
nufacture in the same predicament ? Alive to 
their own interests ! Why, then, is the Cotton 
of these Provinces, where it lias been grown 
Iroin time immemorial, so immeasuiably infe¬ 
rior to that of the United Slat* 8, wheie it is «.q 
recent a production, that imt more than fifty 
years ago, a lew bans of cotton entered as 
from those Sla<es was seized at the Liverpool 
Custom Honse, ben; i it was deemed incre¬ 
dible ihat tlie article could really come from 
that qnailcr ? Alive to their own interests! 
Why, then, is the sugar of India inferior to that 
«fthe West Indies? Alive to their own inter¬ 
ests ! Why, then, soend public money in edu¬ 
cating them ; lor what more can the t>e«f edu¬ 
cation give them, than what Mr. Dickens says 
they have already,—“ knowledge and duecare' 
of their own interests t” 

Such are the absurdities into which ai«» ( 
who have imposed upon themselves the Sisy¬ 
phean labor of making arguments to botitef op 
oanae, necessarily 1 fall 
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This, however, is of little consequence. What 
really is mischievous is, that men who on-lit 
to know better and who have ah lity to lead the 
native mind, feed and flutter its ignorance and i 
prejudice, and lead it wrong : lead it to coin 
plain of unreal grievances, whilst, they leave it 
to acquiesce in much that is utterly uusoun t 
in principle, and oppressive to individuals, and 
Oppressive to individuals, and destructive to 
general wealth and well-being, in practice. A 
tax upon rent is un teniably a good tax ; taxes 
upon internal eouiiTietec, taxes upon any com- 
meiee, and taxes upon justice, ate as unques¬ 
tionably Imd taxes, Y'et what outcry against 
the first ! What miserable supineness in re¬ 
gard to the latter ! And how childish is it to 
allege, that the assertion of the nghtof the state 
to its share ot the rental of land held on inva¬ 
lid Lakbiraj tenures, is opposed because it is a 
fresh imposition, and because, whilst it is not 
denied that such an assessment upon rent is a 
far better source ol revenue than taxes upon 
trade or taxes upon justi e, there is no .ibsolnte 
certainty th *t when the tievemment has ps- 
scssed itself of the one, it will relinquish the 
Other. Why n t tiy ! Why not attack systems 
of taxation which are undeniably bad, and, 
therefore, weak, instead of wasting strength 
against claims advanced by Government on 
bell,ill of the community, which are based upon 
the eternal rock of truth and justice? Assail 
tli-it which is mischievous and rotten, and, be¬ 
sides all other advantages, you will have the 
great body of public, servants, high ant low, 
with you. Ask the Government to give up q 
rupee of its transit duties, or of iis taxes on 
justice, fur eveiy rupee which it has derived, or 
may derive, from the assessment of invalid 
Lakbiraj tenures, and •* quin mayna est veritux, 
prevalent" you tnu-t eventuelly compel them to 
comply. You will gain nothing by knocking 
your heads absolutely against resumption for 
the «ame simple tcason ; because the measure 
of Government, however open to this or that 
minor objection, is substantially supported by 
reason and equity, 

Mr. Dickens states that what he calls mv 
fourth proposition, “ is in substance that c-ch 
individual in the community has as much inter¬ 
est in the public Revenue as the Government, 
because Government is merely a tiustee for the 
public? benefit." I did say, that every tolerably 
good Government must be regarded as a trustee 
for the people; but l did not say that the inter¬ 
est of each individual in the public revenue, 
0 spoke only ofthe land revenue), was * &n>- 
caused of tins trusteeship. Wbat l did say, in 
nip letter No L, Mr. Diekens quoted correct¬ 
ly in his second letter, though in his fourth be 
ws twisted it into such deformity, that l;|j^ 


scarcely recognize my own child, was as fol¬ 
lows 

“ In fact, the rent of land has been set spade from 
lime immemorial ip, llie great pumary fund fiom which 
all the expenses ot Government weie to be defiayeii. 
And this fund was a* nmcli the right and propeily,— 
as one of the community, and as held by the Govern- 
' "lent of the dav, m trust for his bent fit,— of the shop¬ 
keeper in the town, 01 of the merchant or sailor at the 
sea-part, as ol the zemin-lur or ol the ryot. As pnvalo 
property, it did not belong, and never had belonged, 
either to one or the other.” 

No one wrffctnows any thing about the mat¬ 
ter will gamsay tins position. My opponent 
has built nothing even on Ins own version of 
it, that has not been already abundantly an¬ 
swered. All grunts that the Government the 
sanctioned, are valid against the Government, 
but I deny that there lias been, or ran he, any 

m.iireet sanction” of such abuses. Nothing 
shoit of a special exception can invalidate the 
fundamental general rule above adverted to, or 
void 'he tight ol the community that the utmost 
possible proportion of the public expenees 
should be paid from the rent of the land. 
Whilst lahhirajdstis arc eating tins fund, the 
transit duties and taxes on justice, me a rob- 
be,y. # 

Mr. Dickens objects to my position that la- 
kliiraj tenures have alwats sold at a risk 
price,” because f have only brought forward 

one smile ease in suppoit of it. 
Ibis is am us i n t as coming from the 
spokesman of the party vyho have always 
built hat is ■ tally their most plausible 
argument upon the conveise assumption that 
such tenures have sold at f'-e-MiupIe piiccs, 
without adducing even the shadow of a case 
in proof. The “ .‘ingle ca«e” which [ cited, 
wa< one which the Landholders’ Society, aiid I 
suppose Mi. Dickens as a member thereof, 
thought a very strong one in aid of their «au>e; 
lor they icpoited it in the newspapers, and de¬ 
clared their intention of appealing it to Eng¬ 
land. I shewed that this, the picked case of 
the Landholders’ Society, told apinet those 
who brought it forward, inasmuch as the lands 
had sold twice, and once as Lite as 1804, at 
little more than three years purchase upon what 
the agent of the ci-devant Lakbirajdar admitted 
to be their rental*. And now, l am taunted by 
a writer wfco is riding away upon mere bold 
assertion, with the aif of one who believes it to 
be absolute demonstration, because 1 have ad¬ 
duced but “ one singlecase!” This is too bad. 

I have said before, and say again, let cases 
be produced, in which a real fee-simple price 
has been given for Lakbiraj land. (I have 
never seen qne'yet,) and I pledge myself that 
consideration will be manifested. But till 

one . single case’’ of that description be 
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proved toevist, it is a little too much to use 
the assumption that there are hundieds or 
thousandsof sucli cases, to tive something like 
a backbone 'o the rickelty aigumeut of pre¬ 
scriptive risht. 

I will venture, however, with my oppo¬ 
nent’s leave, io imitate the example of Hie 
anti -rcsumplionists, by bringing forward “ one 
siimlc” assertion without proof. It is this ; i 
I believe that the "Id tenures which are settled 
at what Clause 2. Section V14I. Regulation 
XIX. of 1793, calls half produce rates, will 
be just as valuable as t'icy were as invalid 
Lakhiraj tenures. I shall bo glad if the Govern 
incut direct all resumed tcnuics to be set led 
upon these terms. Rut as for givirn up a just 
claim, as trustees foi the community, to Reve¬ 
nue fiom that best of sources, the rent of land, 
because Mr. Dickens has denounced the mca- 
sme to his fellow members of the Landholders’ 
Society, and to the public through the pr-ss 
or beeaii'C there is some,—much exaggerat'd, 
but very natural—dissatisfaction on the pait 
of the persons required to contiibute thdr 
long withheld sliaie to the public expenses, 
whilst the patient sufferers under Transit Du¬ 
ties and taxes on justice, submit in silent ig¬ 
norance and apathy, the Government that 
should make such a cowardly sacrilice for the 


sake of temporary popularity, or to ward off 
imaginary darner, m gin expect the scenes of 
the Castle of Otnnto to be re-enacted in Go- 
vernm nt House, the forms of Clive and 
Warren Mayings descending f,„ m t |, t . |' raiMCS 
to eject them from the Council t:b , m ber. ’ 

1 have done. Having replied to all that 
Mr. Dickens has published up to this date, l 
leave tt<e controvesy, which, under existing 
circumstances, I shall not have leisure to con¬ 
tinue, to the judgment of th- public. To the 
judgment of those who really know my public 
principles and acts, I also confidently remit the 
question which my opponent hits decided 
against me, whether 1 am the friend or the 
enemy of the peopb- of India. As to the profound 
contempt which Mr Dielfcns is pleas'd to 
express for my understanding, I may well sub¬ 
mit, with equanimity, to be looked down upon 
from that intellectual eminence, the loftiness 
"f which reduces the pielcnsions oi Mi. Ma¬ 
caulay, and of the rutlior of the Ictteia of 
Amicus l uiuae, to the same despised leved, 

I am, Sir, your most obedient servant, 


January 18,1839. 
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We have published in another column, a 
letter from a friend to liberal education, 
and regret that the passages w hich he quote's 
should have been insert d in a work intruded 
for the intrnction of children in a shape so 
highly objectionable. But the ^spirit of re¬ 
ligion is, as we had lately ocoasion to observe, 
scarcely yet sufficiently Christianized to lead 
the followers of one set of opinions, to refra«n 
from doing their utmost to hlacken the charac¬ 
ter of the followers of another; and thence 
we too often see, both dh the side of Cal holies 
and Protestants, a deliberate suppression of 
all the political circumstances' hrhieh weighed 
so much in the animosities, Of the day, and 
'which were so closely ; with the 

religious differences. Thttgutfs true not mere. 
Jy confined to speculative opinions on the 
shortest and amest r«||d || heaven, bat em¬ 
braced the most efficaciott# modes for secur¬ 
ing the greatest amount of good on earth— 
such uood nt feast as can be represented or 
purchased by power and wealt^, 

v Nor do"party historians mak«%fufic$itti.. al¬ 
lowance for the general furoaity of 


and habits at the times in question, and which 
was as strongly developed in the reign of 
Elizabeth as in that of Mary. 

The day, however, is not far distant when 
appeals to the passions, such as Urn para¬ 
graphs quoted by our correspondent, will be 
condemned by all sects alike, an i the errors 
and crimes of an earlier period, he treated 
with greater forbearance and be more dis¬ 
passionately canvassed. In the mean time, we 
shall always be ready to open our columns 
to the reprobation of any sectarian bigotry, 
come from what quarter it may. —Uurkaru 
January 25. 

To the Editor of the Bengal Ifurharu. 

Sir.— The pubbo are ju<t in proclaiming 
your widely circulated paper as the staunch 
and consistent advocate of toleration and libe¬ 
rality, and as being opposed, upon principle, 
to,sectarianism in all its forms. Instances of 
this are often seen in your columns. To no¬ 
tice hut one, your remarks of last Wednesday, 
on an article in the Dublin Review, upon En- 
0* Spelling and pronouncing Dietymrg, are 
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worthy the admiration of all friends of sound i °f l, ie land of his dutiesasa king, told him that hews* 

J .I i seivant of the Moat High God, anil that it was his 

.Inly to see that Goil was worshiped, and that all 
/ceres of the cross, ni id alt iinng *.*, should he destroyed. 
file young king listened meekly, for he had an hmn- 
Ide spirit. He loved Cranmer, ami he liked every 
one to tell him the truth.” 


and liberal education, Books of this kind 
ought, in these days of true Clnistnin Cliaiiti, 
to be banished from every ,School. 

You allude in your rcnmiks to rertain ele 
uientaiy works published even in this country, 
which a'e riot free from snon (units. Holding, 
as you do, the editminl reins of the lea dug 


“ Mary maniod Philip of Spain, a very rich, hut 
wicked man ; then neier read the Bible, and used to 
pin/ to the Vo gin Maui, and pieces of irmul, and at. 


paper ill India, and thtioiiy ill a great itioa-1 |, (s | | l( ,, Iwait wa. got m< haul, tint she burnt every 
SUie COlitlOulmg public opinion, I think it IS one to di-aili th.it r-ad the Bible ; she would have put 
your duty and 'interest, to expose to mailed ! ,h « Elfcahclh ru death, Imt she feared the pen. 

* J ' e ,, , -,ii . 1 I pie. Ilishops Hooper, Fcirar, Rogers, Ilidlev I.alnner, 

contempt, publications ol the r.atu.e you ..Hud-j > m| Cllln ,J r w( ,, e hcenu : ethe;l lhe j, md [ 

e<l to; ior in MS Hindi MS they CX'TCMO un j Uisliop Kn^i»rs lt.nl eleven clnMien, anil i\laiy would 
influenee on the tender mm's of youth, in SO' not even In him blrav Ins wile and balms before'he 


much do limy oppose and Undermine the con¬ 
trary piinoiptes of liberality, which it is your 
object to inculcate and establish. 

In accordance with these views I bog 
leave to send lot your edification, a little hook 
re 1 eived iiom one of our public school. Its 
title page is as follows :—• 

" K ii’hsh //isfor 1 / for children, from four to ten 
vein s a/ are. ha aae who lares the snn/i aj tin lMiubs of 
l busts IlncL — Calcutta, reprinted at the Chu/cli 
Miaum 1‘iess, 1834 


died ; but lie gave ilium lo die can: of Him who bat 
‘•aid, “ Leave iliey tallieiless rluldiru. I wjll pie- 
«<*ive them alive ; and let thy widows nu&t, ht nie.” 
Men, women, and iluldien weie burnt lfiliey dared to 
lead die hook ot Gmi Bishop Gnrdim-r and Bi-bop 
Banner, two rruel men, helped Maiy in all tlie-o 

unirileis ; hut ..gh they were lich, they were not 

Inppy Gaidiner died m gieat agony, saving that ha 
know that God would not iorgive him. Wielilud man! 
Ins sonow was not a goldly soiinvv, whirli ivnrkeih re¬ 
pentance to s.ilvaiion not to he repented nf j it was lha 
soiiow olthewoild which woikedt death.” 


“ Phillip hated Ids wife, and lieved almost always in 
Spam vi ary was fond ol him, and she felt much at seeing 
Pray Mr. Editor, could you, after SO that Philip disliked her ; she was nn-ei able the la-1 two 
honied a frontispiece, expect to find any years ol her Ide ; slio pas-cds hei days ill tears 

sectarian gall within the little volume? Yet an, ‘ re " re,s - ** ,H '7 by her hu-band, and to 

. _ . . _ . .. , , . i rage agam>t hei subject*. : * he scarcely slept t«o Imura 

do, for the sake of Christian chanty, take j ri j| ie niv»lit • she wa^ always atiaid that some one 
the trouble to read the accounts of the reigns j would murder her. She died after u reign of five years, 
of Henry the Eighth, Edward the Nixllt, and* 11 a ,el| hil mute of mend, having burnt I wo bundled 
Queen Mary, and you will then find s.iflici-i ‘ ,, “ 1 oM.er fellow- ceuiures, became then 

J . J \ uniild not deny their Lord l, eery one oj them could 

ent Ol sectarian venom to disgust you. > j have saved his ije bn deiiyiHg the inline of Jems, bat the y 
would not inlliet m on your readers the |icrti- r 'j uould not; then testified ng/imst the loouhsp oj’saints, 
sal Of even SO much ; hut the following para- j pieces of the noss, of any anil every God Slice one tiring 

' and true Gad, the God and Esther of our Lord Jesus 
(thirst; and ihey loved not their lives into the death 
t>yjt sealed their testimony with their blood,” 

The most notable characteristic of the above 
quotations, is, the mixture of Scripture texts 
and a vein nf religious cant, with Sectarian 
venom, which latter is eonveved to the tender 
and unsuspecting hearts of children as steal¬ 
thily as the forbidden fruit was to the Ups of 
Eve, by the crafty serpent. 

I leave you bow, Mr. Editor, to do your du¬ 
ty in guarding the public, and more especially 


graphs, I think, may be laid before the public 
as a specimen of tins little gem of juvenile 
literature. 

“ He married *ix wive*, one after another: the name of 
the first wasCalheiiue ; site w,is not good, tor w? know 
there are none good ; hut-tie mod in many things to 
please the Lind, yet / Jear she dot not read the Bible, far 
the often piayed to pieces of the cross oj wood upon which 
our f.rnd Jeans Christ tons crucijietl, and many other fool¬ 
ish things. She had one daughter, ftlaiy, ami 1 am sony 
to say, that she taught this little girl to pray to tlm-e 
things also, although Jesus said, “ Thou shall woislnp 
the Lord thy God, and him ony shall thou serve.” 

•• When King Henry the Eighth died, the throne be- 
longedto his hale Edward, Jane Seymours baby. Dear .. .. - 

child j he was only nine years old when his lather died, the rising generation, against the attempts 
He was a happy child, for he was a lamb of Christ's that are making tq iostill into their minds the 
own flock. His papa had never taught him to love seeds of Sectarian poison, and Subscribe my- 
his God, but he had a kind uncle, lmmamma* brother, ge ji- • - 

the Earl of Hertford, whoeafiy laugut him to pray and 1 ' 
seek the Lord- Archbishop Cranmef was his .god* 

' father, and Cranmer believed in Jesua, and often 
talked to Edward of his Saviour. The little boy’s tutors 
were Dr. Cox and Sir John Cheke, end they too both of 
read the Bible." 


A FBI END TO LIBERAL EDUCATION, 
lflf/i January, 1839. 


!* The day he was crowned, Archbishop Crmpfr, P* S. The Italics in the above quotation! are 
’ ■ to him before all th* noblemen fad g$ml«Bfo.j mine.—I6irf. 




' Tin y tip «;ml lu !i(- I'oinqil, :m:l I iv ,-il |>.i -«-t <1 
!uvii one [ici-cm In .ir*'ti, i' ill it I-. f.ukt n fui il 

>ii bi 1 liny iiiivi* " u , Uiiluuii 1 ! (Iiliii— 

I'/'ir Ah . hhitkycaiv i Ah ni -. 

To the idtl'lor of (Ar tiiiyliTiman. 

Sirs,—I am an old subscriber to your paper, 
;tml as such, c, M upon you lo publish these 
lew lints, i on have, however, always shew n, 
so far as ] :nu aware, ready inclination to 
publish whatever may he fairly miction each 
side of a question, that may be mooted in your 
paper. ! theiefore * rddly conic larvvaid, al’U:t 
perusal of the speeches published by you, 
which were delivered rn tire Into important 
meeting h dd <■". Act \I. <d' IHdd, espe- 

eially the .spier,he*; of Baboo Dvvar kaiiaulh 
Tiijmc and f.li, B. Cliirhe. 

1 do not conic forward to ri se, s- the merits 
oi demerits of the .Vet, lor l have-not been 
consulted thereon, or given any opinion on it. 
Neither do Iconic I'm wain o vindicate the 
(«ov« rnnient, or its eirii s< i vants ;* both of 
whom ate, or should, bo aide to vindicate 
tlu uisclvas. I conic foivvuid ill behalf of 
those who have no advocate, and who cannot 
speak lor themselves. 1 nie-in the native 
judicial rdliems and the native judges. I 
appear, ho,.r ver, not to plead tlmir cause, 
but nrciely as i witness ti^ state a simple fact 
in their la’-our. 

Baboo Bvvaikanaufh Tagore, in his speech, 
gave expression to sentiaients, that inllticnucib 
Jinn in suppoiling the Fhiiopean portion ol 
the cornnunrty of Bengal, which must be 
deemed highly creditable and generous. Was, 
however, his uiiincnsrn eel reprobation of Jr is 
own country!:*' -!, without a single fact in 
substantiation thereof, equally generous J 

Yon observe, that the opinion of Baboo 
Dwgrkanauth Tagore, must have great weight, 
from the information lie must naturally posses 
on the subject. This I would readily admit, il 
the Hnbon had entered into paiticulars ; his 
u-piobalion, however, is in generals; and you 
know, geiieials, so very good in the field of 
battle, are just good for nothing in the field 
of argument. 

Mr. Clarke has entered into particulars. 
What he has said respecting the Government, 
or the judicial civil servants, I leave them 
severally to notice. He has, however, assert¬ 
ed, “ that hail not the assignees of the great 
Insolvent firms, win ked at the application of 
large sums of money as bribes, by their agents 
in the native courts, the inevitable conse¬ 
quences would have been loss to the creditors.” 
Now, will he kindly infoun t$e public, if he as¬ 
certained, or the assignees ascertained, that 
these large sums were actually paid to the na¬ 
tive Judges,or the native Auuilu,thc ministerial 


, ollieer of the Mofussi 1 courts''and «i Vi ti- 
! liter previous or subsequent to the p, - - H iu of 
| those sums, any complaint or repn-*.r lusion 
! was made to the superintending judge, m civil 
| servant, of those eouits ' IJnlH he ran shew 
J that such was the case, 1 leave il to his own 
| honour able judgment to say, whether it he 
just to accuse those courts, or the ministciinl 
officers of those courts, of bribery and nor- 
lupliun.' How does lie know, or do theassi,; 
rices know, that the money was not kepi by 
lire assignees' own Agents themselves '* I 
merely put the question, 1 do not piesuiuu lu 
decide it, 

• 

I will now advert to what induced me t> 
come forward. I am one of the oldest Aluftis- 
sil judicial servants in the eountiy, havin’: 
| spent nearly a quarter of a c.entmy in tin. 
judicial branch, exclusively of flic civil sei- 
! vice. I am certainly the oldest Zillnh .ledge, 

! having been judge of this district thirteen 
| years next January consecutively. I there¬ 
fore feel it incumbent on me to crime for¬ 
ward, as a witness in favor of those who havi.- 
so long served under me, so f<n a*. 1 am aware, 
honestly. I come .'V-vvatrl openly, I give my 
name. I beg it may be kept in mind, 1 attack 
no body. Tenter ii 'o nogeticral discussion, 
f merely appear as r witness in behalf of those 
who cannot deferi i themselves, anti I have 
only testate a simp' 1 ) faef, which, if unicfut- 
cd, speaks for itscl.. 

I have Ireeo, as I said, thirteen years judge 
and magistrate, judge and session judge of 
Midnaporc and Hidjellec, a district compris¬ 
ing in extent one hundred and forty computed 
miles, west arid east, and one huddled miles 
north and south, taking its extierne points. 
Its population, by two sepai ate census, lately 
prepared by tlie magistrate rod myself, 
amounts to about a million and a quarter. It 
is, too, contiguous to Calcutta, the scat of Iho 
Supiemo Court, and the Sudder Dowanny 
A.iawlnt; and, therefore, possesses every faci¬ 
lity for appeal. I have, during my long resi¬ 
dence in it, visitod at different times, every 
quarter of it, and conversed freely with all 
classes ; and I aui, therefore, personally known 
to very many in all portions of the district. 
It is notorious in it, as any one by coming 
here may ascertain, that I am in the habit of 
ronductiug the public business even lo muni- 
tiw in open court, that my Amla, the minis¬ 
terial officers of the court, have not the least 
iufiuencc over me, and that I am ready to re¬ 
ceive all complaints, which maybe bom fide 
preferred against them, or the native judges 
subordinate to mo. I mention these particu¬ 
lars to shew, that every facility is afforded to 
all who may honestly wish to complain. 
Anonymous petitions I reject without perusal, 
laud spies 1 have never used ; both l utterly 
jabber. -During this long period of thirteen 
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years, not a single sperifio cliaige of Imhom indeed wv go so much tuither, tli.it wc lli-tut 
and corruption his ever been prefened to in:*, j die peculiar el,is-, onto! which these ollicci* 
against the principle Sudder Amecu t< j h.i'e. been si leeti-il, is <d .ill others, lliat which, 
Sudder Auniccti, th*MoiuiKif!s, 01 my Anil.: ,, Imm picvious habits, i> the least likely to ho 
save in one instance, in whieli the charge it. -j puie and eitenniip!. Our eoiicspontlent 

not piovcd. Hahoo Jtvvaikaneiith T-igme | gallantly slops toivvnid in then defence, and 
possesses a large estate in this disti irt, w hid. i as lai its his own test.nionv goes, is most uii- 
was lately sold for aneais ol public revunni \ douhtedlv tin unexceptionable tt itncss, hut w r, 
liy the colleetoi, and putchascd Ini (lotein- j leru that he 'till not ohlain a scuci.il tei.lii 1 
inent. and it lias, 1 heai, hern 1 eslmet! to h no. <>t aeipiittal on the sticnglii ol the pa i lieu I 11 
lie, llicreloio,cannot he allogothei iinac'|ti,‘mi jiiistanees which he adduces.^ Indeed we may 
od with this dislnet, anil il 1 have tissnled ' say will: all lespee.t, and uitnont leai ol eon- 
aught inconcct, to falsely, he will he able to > litidn lion, that their aie some ciirunistasiec-; 
put me right. This is the simple (act, whieh io Mi. Dicks own position, which lend to 
1 have considcied myself hound to make puh- make his euurl ah >ve the aveiag-, in .Is 
lie; 1 leave the puh,ie to c! ;duec from il the nntivc ollicers,and otlieis which dis.|ii.ilify him 
natural inleienee. limit knowing exactly what is going on. As 


Muhuqwor, IX, 1 jHIiS. ™ wok. U 1)0l | ik ,| y that he should he 

[ Lityltthtnau, D(ccmbrr 0. pa «. |y imp( ’ i( . ( , 1IjK)1|< !1S hl: j; , uumllnene- 

ed in the smallest degtee by the. aitmlah o< his 
Wc hag to assure our respected corrrapon 0,nu '■ Hot a civil scivant in tin ln.,h ollin^ 
dent, Mi. iiiek, (whose letter will he found ol.a his ‘ ll 'mpaiwally tint, 

in a preceding column,) that he does us no ' is in the wo.st possible position to. 

more than justice in the belief he exp.esscs,! undcisl.iiuluig the native eha.aetei. Nay lie is 
that wc are always ready to publish w native. j «“•’» f l,mn a '!> ", l1 ‘. li ‘ c "7 

may he fairly uiged on each side of a question. Uvc ' s ’ ;iMI we t ’ ,cal . ' 11 vL ’ 1 <l V 1 110 ’ 

1 jeer ol eomt, with whose pioeeediugs our 

On that particular one, which is the sub- j eonesppmlent is acquainted, was not icmoved 
jeet of his letter, we have not taken up our! mi a complaint that lie had been appointed 
opinions hastily, nor have we vviiuen upon n j through the judge $ lax our. V\ e sav, thereloie, 
iu the spilt of partizans. It is a question ol j that Mi. Dick is not well qualified to tiaeo 
such great importance, involving such ini-; out the numeious hidden spiings ol action 
iiieuseintoiest, that no public journalist would ! !| mt ;ue at woik all round him, and that in 
be cxcusihle if he vveio to tieat it otherwise j aiguing that no Imhery or e.ouuptiou exists 
than with the utmost impartially and with the i hecause no eo uplands are made, he proves 
most attentive consideiation. If it he true, j himself hut little av<|u.iintcd with the native 
indeed, that tlie whole apparatus of King, ehaiactei. 

Louis anil Commons is only consliacted to j Our ennospondent asks, what proofs canhc 
secure the putting of twelve men intii a box, ( ' ;l( | ( i u(;L .,j „[' j| 1( . ilS sei lions made :tt (lie public 
which has been asset ted by ni.eol the greatest mcclil) hy Ual , 00 |>wa.kananth Tngmeat.il 
of our living statesmen, thin, indeed, eve.y \ Ir< L. Claike ; and he justly alleges, that in 
thing connected with the due administration „„.. !lSS , rtl():i s a.e worth 


r>,< k. 


oldest '/allali Judge, of the greatest 


[ Litiiltshmuu , Dtecmbi'r ij. 


oouseumoM'u mmo, u u,- tl mn, i.Muuoi, argument gcueial assertions ate 
of iust.ee,«..ust he considered as ol the utmost tl " ft u ha.dly lair, how ev ea, 

Tittlinrcil irtttinrhi urn n . ... J . . 


national importance. proofs in public speech, s; they are estimated 

With regard to the native character, we to the reputation ot the speakers, 

wish to say once for all, that we arc neither lb ° P" 1 vu “ a ” rcc ’ ,l ' il "7 ^ " R ‘" ,n 
if. .... We i„nL Calcutta ran have more ample means of inloi- 


Mr. L. Claike ; and he justly alleges, that in 
argument geneial assertions ate vvnrlh no¬ 
th, mg. It is baldly fair, hovvevm, to expect 


its panegyrises nor det.acto.s. We look upon 1 ““ 

all national, and a very la.go portion of iudi lbc two ^'Hlernen above named, 

vidual character, as the result of positive Acre 's however another circumstance to he 
institutions, political or religious. It wo d,d ^ken mto cons,de.atton which is, that men 
not, we should hold that Government, instead l)o . n . ot 'v.lLms'y admit facts that constitute 
of being an object of our anxious solicitude, cnm.nal charges against thorns* vos. Bribery 
would be comparatively a subject of indifler- ‘^ punishable offence, and would be severely 

encc, and that so long as men bad the permia y mlcd 00 tbc brlbc ( r as w . cl1 °" tbo b " b f d 
aion to eat and drink and enjoy themselves, it |" «ny court of justice, where it could be 
would matter but little whether it was unde. Judicially proved Many persons may be 
the yoke of the Czar, and of the Sultan, or *"'“8 ‘° « ,v . e the most common proof of 
under the free inst.tutiotis of En^land and k „ ow ’, cd t0 i, )C i r professional adviser Mr. 

degrading and senseless superstitions, who ? now i e J„ B r 
arc without any practically useful education, “ ' 

and wholly exempt from tho control ok an Our correspondent cannot surely expect 
enlightened public opinion, can all at once that those who have gained their causes hy 
be made lit, by a stroke of power, for the inj- bribery, will “ make complaint to the superin- 
;|tortant office of administering public justice tending judge. 1 ' A umu who has to get his 
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h'8ng mi a rounliy, would bo mad to sol a 
m.iik upon liimsi If (or life and rrniici ins 
access to jnsiioo on ail futuie occasion, impm,- 
siblo. Tills is mil tlio iiiui'o in which tin; evil 
is In bo rr uie.ii led ; but ;»s ill n tj w mild icqinit 
more Ifiini wo i:au liud space loi, wo will not 
oulei into llio subject ol icinodios al pic.scut, 

Wo fool Unit nothing wo lime yet said, will 
inivo the siiiallost oboo.l in ociiiviiiciii" inn 
concspoiulcni, and llieivloic wo milking 
loi wind a few (mints, but m the (nsl placej 
wo will one as an uulliouiy lliatMiy gloat 
man Mi, .Macaulay. lie must bo pioMimod 
in liavo bad good nn ails ol k muring the limb, 
and wo liud liiin admitting llio coiu.pli'ii ol 
tbo nailvo cuuils and aotually subjecting 
Buglisluncn to iliou autlim ity, in unloi 10 ex¬ 
pose that cm i uI’tion. The Moui'sills along, 
iio oonsidois so lai gone, su uticily hopeless, 
that oieti the indignation ol cheated English 
moil v*iil not .Hiioint tliein. We have also tbo 
niulioi ity ol ti.ivei ninoiit. in the loeont ease 
id li nuobuiiili'i Suniiooii!'., dismissed by its 
oidel, t, ic dismissal is i xpiessly staled tube 
on suspicion of Iniboij, bo liming as law 
oliioer given an opinion against tin- intoiest 
ot Bov eminent. We eannut lor a mo me nl 
suppose that Covetnineiit would hav* ilismis- 
soda man ol pieuou.-ly good clmiaetoi on 
in li an allegation, bad not ibe practise ol 
bribei; been su uotoiiuiis, that a (laitml opi¬ 
nion might justly lie log.ndud as good pie 
sum|iiive pi oof ol its oeeuiienoe. .'ll! lai au- 
tlionty is on om side, but we have also facts. 
Out eonespiimleiiL must leeoileet the ease ol 
Uonocliumki li.ilioiec, who was souleneed 
to lourtceu ten*.s’ impiisonmeut for giving 
decrees oil both sides, both in pi ■intill and 
delcnd.mt! ff this bad ooeunou in the Isu-. 
picnic Con it in one single suliluty nistaaee, 
what would Mr. Maeaulay have said ? What 
a line ease lie would have made out lor jts 
abolition ! Every one tools that such an oc- 
euticiiee is llieie impossible, yet here, iuThc 
21-Puigunnulis, close to the capital, we have 
not one, but whole bundles of decrees, hand¬ 
ed to both patties. As the Judge was acquit¬ 
ted, we an; bound to believe that the native 
officers alone were to blame in this most re- 
liiaikable case of gross corruption. We may 
also refei to the evidence taken by the Poliee 
Committee, a part of which has been publish¬ 
ed, anil to the case of Mr. Piingle, whose 
accusation arose out of the removal of the 
Suddcr Auicen, for misconduct. But whilst 
we write, wo learn that within a week the 
Sudder Amcen at Burdwan has been dismiss¬ 
ed, in consequence of proved corruption. Wc 
might multiply cases, but these are enough ; 
we will, however, ask Mr. Dick, since lie 
says that no charge of bribery and corruption 
lias been proved, and only one preferred, 
against the officers of his own court, whether 
one of those otlieers was not dismissed for at¬ 
tempting to bribe the civil surgeon of the sta¬ 
tion in a rase of murder ? «4nd we will ask 
further, whether our correspondent really be¬ 
lieves in the putily ul the oliioer, who could 
thus unceremoniously treat with a gentleman 
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ul urihlruuslif d chaiaider, in cider to induce 
him to beliay his duty in n case of the 
highest impoitancc. But we must con¬ 
clude ; tic applaud the motive that induced 
die autiiunlies to employ natives in situa¬ 
tions of nust, hut wo regiet that the mca- 
suie -liould have been cm lied inio effect 
wnh so much piccipitatiou. A long peiioii oi 
pu paiation ought sutrly -o have been given, 
and tlio csituations held out as’thc lewanl of 
piovrd good chaiaelci. With rcganl toinfciior 
posts that aiu uu.ivuidabiy tided by natives, 
wc lui'c said alum, that it is lioloui intention 
to point out a remedy !oi the coiiuptiuu that 
pievails. That it dues pievail, is a tact that 
im Is upon the unanimous testimony Of all the 
vuitois in all the t'ourts of Bengal. Nay, cv.ii 
mine highest, in that one in which wc hope 
soon to sec mil cm re-pendent sitting, if 
lie will ask the pleaders* lie will learn, lh.it 
they find the wheels of the cai of justice ding 
heavily, unless well gie.iscd.- lbttl. 


To In i ! 'dit oi <>/ the li))i)liili)iiiiii. 

Sin,—Mi. Abcicrouibio Dick having come 
lot ward in his own name, and through your 
columns put a question tome, i shall iimncdi- 
a elj give him my icply, a course which l 
would not have adopted towards an annoy, 
inous coirespondent. Mi. Dick, alter giving 
me oiodit for geueious and cieditahle senti- 
ments, asks whelhoi my unmeasured tepioha- 
tion of my own eoiinliy men, without a single 
lact in sulistantialion thereof, is equally 
generous. £ can assure Mr. Dick, that to me 
it is always a matter of deep concern to cast 
eeusuies on any individual or public body; 
and it is still far moic painful to me to point 
out the cirors of my cuunliyuien, 1 trust 
however, that I will never peimit my own 
leelittgs to interlcic with the disclrarge of my 
public duties, or sin ink from that which is 
uksoinc when a nalioe.nl object is to be attain¬ 
ed. The legenciation ol my eoinUiynieti is the 
gieat object wliieli I have in view, and ccitain 
am I, that this can only be achieved, by a 
candid and leuilcss exposure to their feelings, 
exposing the souice fiom which they have 
originated, and pointing out the remedies best 
calculated to prove successful. Ail that i said 
iu the Town Hall, and which I had stated in 
a more detailed form bcfoio the Police Coni’ 
uiittcc, 1 am ready to repeat as my deliberate 
and firm opinion, and if Mr. Dick wishes me 
to specify what 1 deem to be the present cha¬ 
racteristic faillings of natives, l answer that 
they are, a want of truth, a want of integrity, 
a want of independence. These were not the 
characteristics of former days, before the re¬ 
ligion was corrupted and education had disap¬ 
peared! It is to the Mahoniedaa conquest 
that these evils are owing, and they are the 
invariable insults of the toss of liberty, and 
national degradation. The Mohomcdaps in¬ 
troduced into this country, all the vices of an 
ignoiatit, intolerant and licentious soldiery. 
The utter destruction of ioarnin'g and science 
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Bengal, on <i S 41 ! «! (if (he highest ii.ipni ifinc.c 

,i> Ins oounlryn.i n. It will In; set n that the 
w iiter is not all..id of thu i-ciilamiualion of 
English notion.', not of the <i[>oiatit»n of Eng- 
lish laws. Jits l.miciits lliat an enlightened 
nation should have abided hy the cm nipt 
and lull bilious system ol the Mahometan eon- 
querois, rather than intiodueed lh*-ii own inlo 
this counlty. 11 India had a few thousand 
sons, as ready to take up hei cause as Hahoo 
Dwaikananlh. she would nut he long in her 
piescnl degraded state.- • l bul. 


was an invariable paitof thcii system, and 
the conqueied, no longer able to protect then 
Jives hy arms and independence, fell into the 
opposite extremes of abject .submission, deceit 
and fntud. Such lias been Hie condition ol 
the natives of llindooslan lor several eentu- 
nes, the lapse of time only increasing the evil, 
and tending still Imlhcr to extinguish the 
little w hich iema;ticd of theii iotmer vutees. 

The first change which was eireetcd was by 
the eoni|uest o. the English, and jet till lately 
that has done ... i liftle ; lor instead of intro- 
during among i. their laws, their langu.igt, 
and then iu .iu'ioiis, as lai as practicable, 
they eontinuen the whole ol the Alahoninicd.in 
Jtcvenue and Icdieial Systems, and even made 
them irurn conupt by means of their altera 
tiom ' A wiser and more wholesome policy is 
new being introduced ; education, so long 
neglected, is i.apidjy extending its powerful 
influence, a gulph is no longci placed helweeu 
the enlightened Englishman and the benighted 
native ; they are gradually mingling into one 
people, and the appointment of my country¬ 
men to posts ot conlideuce, is thu last stimu¬ 
lant to integiity and independence. This 
change ot system has alicady begun to woik, 
and while 1 again icpcat that 1 have justly 
dcwiibcd the general characteristics of the 
natives, and shewn that they aie hut the 

inevitable results of our national misfortunes, „„ „„„ 

[gladly admit that there ate-now to be found ljud 0 , w!lilU;il , : , t i,., « 

many honorable and distinguished exceptions, (ji . ^Abeieioiahie ..wk‘ wwy 
although sony to find so few of them sclcn.cd . .. 

tot the higher and more important situations 
in the public service i and sincerely do l 
,relieve that the number will increase, if our 
i nlers persevere in the remedies, to which 
they have at la tiesorlcd. 


A discussion is going on in 11. papers, 
between Mi. Aherciomhtc Dick the .ludg( 
at Ilidgellee, and Dwuikan.iutli Tagoic, on 
the interesting question of the integiity ol the 
Umlah ol the Native Coni Is. Dwnik.inuulh 
sui/s Imcnun! inn-n are u'ii.dnuj in tin'b, uui'i/n- 
tij niiil i ink'll,’,nli ace ! .Hid All. A oei oi!' hie 
Dick says, that b, l m!"Jt aie prut'e ,’trity ic- 
maikahlc for cxljihiting tlie tMiivcise ol all 
these wants, and the |ios cssion, consequently, 
of integiity, tiulh mid independence. IU 
wish Mi. Amcicio. -hte Did. joy of his Uni- 
lull; but with ail tlei'cn uec. to liiat geiitlemmi, 
his testimony ju A goes lot nothing at all, as 
far as the asseilion of Dwtiikuiia.ith T.igi e 
aie to he a flee l> 4 by it. lli-- Emiali of the 
Disliict over c ' ic!i Mi. Du k piesides as 

/j be honest, 
bt </,<!!< d. 

Supposing Inin to have a collect notion oi the 
virtues of his native Mibuidiuates, still lie can 
only answer lor Ins own dislii'd. And the 
general opinion winch, someh.jv. or other, has 
taken possession of men's minds, touching 
the pionencss to eoi. upturn in the native 
I should have given a more detailed answer chmaetei, will not he shaken, hcemi.se Ms. 


to Mi. Dick, especially in legard to the pre 
sumed purity of his own arnlah, from the 
absence of charges of corruption, had not the 
very able remarks in your editorral, furnished 
a complete reply; but Mr. Dick, must not 
judge of every oouit hy his own, for I believe 
it would he difficult to find another which is 
so well ordered or skilfully managed. 

One mistake 1 did make at a Town. Hall, 
when I stated that no gentleman of the civil 
service had attended at the Cooly Meeting. 
It did not occur to me the::, that Mr. Pat- 
ton, the magistrate at Allypore, by whoso 
exertions and humanity so many hundreds 
have escaped front slavery, was present du- 
ring the whole discussion, and 1 avail my¬ 
self of this public oppoitunity ol rectifying 
my error. 

I am, Sir, your obdt. servant, 

Dec. 6th, 1838. Dwarkanauth Tagore. 

[Englishman, December 7. 

We beg to call our readers’ attention to the 
manly letter of Baboo Dwarkanauth Tagore, 

iu answer to the question pot to him by Mr. 

J)ick. We hope this letter will be read, no< 
only here,hut in England, containing as it 
|.,docs, the unbiassed sentiments of a native ol 


Dick happens to have lighted upon an honest 
set of subordinate officials. On thecontiaiy 
people will say that Mr. Dick l. 's ..utislaeto- 
lily accounted for the euiiuption and want 
of'integiity which exists elsewhere, by very 
ungenerously monopolizing all the lamest 
lines in the employ of Government. In oilier 
words, Mr. Dick's Umlah, in the absence of 
testimony to the conlraiy, must be taken to 
ho the exception to the rule, and the asser¬ 
tions of Dwarkanauth remain still in full 
force and operation, as to the moral deficien¬ 
cies of his countrymen. 

Previously to* the Mahomcdan conquests, 
the Hindoos wero, according to Dwarkanauth, 
Tagore, quite a different sort of people, and 
remarkable for the possession of those quali¬ 
ties, in which they arc now so peculiarly 
deficient. It would be doubtless a source of 
much gratification to all intcicstcd in the 
subject,;. e. to all philanthropic and enlight¬ 
ened minds, if the sources for whence the 
Baboo derives ltis information as to the anci¬ 
ent morality of the Hindoos, were made 
public. * 

If the necessary information, the picture of 
manners, and record of morality, rests in Uto 
Sanscrit archives, to wich the learned ODly 
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'nave access, it would be a work of patriotism, 
on tiie pan ol Dwarkunauth, to give a version 
tn the vernacular, for the information of his 
eoiiiitiymen ; such a work would operate as a 
stimulus, and with all the force of the exam- 
pie oi their ancestors, to work a rapid reform 
in the native character. If, howevei, as we 
fcai, the liaboo’s conclusions are merely infe¬ 
rential or imdttnarif, we much fear that he will 
find lew com erls who will record their belief 
in the pristine morality and integrity of the 
Hindoos. The Mahomcdau Conquerors were, 
most of them, men whose lives were to l>c ad¬ 
orned, ami whose justice and temperance in 
conquest. were the theme of ptaise ; and it is 
dillicul' <o understand why a race of hardy 
suluiuy, which the Conquerors of Hindustan 
were, should he so demomlized as to btcak 
down the integrity and iudcpcudancc of the 
whole Hindoo population. Neither the Gauls, 
the Huns nor the Goths, conquered the mola¬ 
lity of the population ot the Roman Empire ot 
the West. Tire Turks destroyed no morality 
when they conquered the Gteck Empire, they 
ooulctlind none to destroy ; and it was the 
want oi independence, the absence of morality, 
and consequent bad and oppressive Govern¬ 
ment, which paved the way lor the Barbarians 
vvhooveirun the Roman Empire. In like man¬ 
lier, in the absence of historical and authentic 
iufmmutiuu, it may be easily supposed, that 
the rich countries of Hindustan, were inhabited 
by a wealthy, a luxurious, an enervated, and 
a highly immoial people, and that it was from 
tlieii example that their hardy hut simple 
conquerors acquued their immoiality, instead 
of, as vve umleistaml Dvvuikanaulh Tagore to 
s ,, communicating the tatlit to the conquered 
Hindoos. Traditions, which prate of the 
viitucs, the moiality, and the courage of a 
people exhibiting a grievous and degiad-i 
ing deficiency in each of these qualifications, 
are hut a suspecious and unsatisfactory basis 
whereon to found the assertion, tint the absence 
of such qualities in a population of 80 millions 
or so, must be attributed to the evil example 
and delorioiating tendencies of the proportion¬ 
ality diminutive population o£ Maliotnedan 
conquerors; and in the absence of authentic 
historical information on the subjcct.it would 
be wiser to lay the foundations lor the acqui¬ 
sition of these great and good qualities for a 
nation, rather than to seek, inferentially and 
without data, to point out the causes through 
which these imaginary qualifications became 
eradicated. We presume that according to 
Dwarkanauth, the system of demoralization of 
the Hindoos, in consequence of conquest, 
must have commenced with Alexander the 
Great, some hundreds of years before the 
Christian era, as he was the first conqueror 
on record ; and to judge from the character 
given to his countrymen, by, our really excel¬ 
lent fellow citizen, that the evil must have been 
progressing ever afterwards, and have reached 
its came, at the period when the English as¬ 
sumed the Dewanny —after which the tide of 
demoralization was turned, tuid is now ra¬ 
pidly rolling back, under the influence of 
education, to the realms of ancient king 


Porus, in whose defeat the evil had its origin. 
May the plague spot inpnlly disappeai, and 
may the example of Dwaikanautli Tugoio 
himself, obtain hosts of iiiiUntois. His exam¬ 
ple will, we believe, do moie for the impiovc- 
ment and regeneration of his fellow countiv- 
men, than will his assurances touching U,u 
high qualities of the ancient Hindoos • at 
least such is our conviction .—Calcutta Ow > m\ 
Dec. 7. 


To the Editor of the Bengal Ilurharu. 

Sin,— Being an inhabitant of that Mofussil, 
which Messrs. Dickens, Cluikc and Co. would 
lain have us believe is the scat of every thing 
oppressive, tyrannical or unjust, it is only 
now that l have had an oppoitunily of seeing 
your paper with the rcpmuif the bile pioeceu- 
ings ofthe Mark Act Petitioners at the Town 
Hull. With the Lavvycis’ attack upon Mr. 
Macaulay, I have at picscnl nothing to do. 
Mr. Macaulay and the English public will, no 
doubt, set their just value upon the opinions 
of Mr. Dickens and his coadjutors, on Indian 
affairs. My present business is with Mr. 
Clarke’s tiiade against the Molussil Courts. 
It was evidently his object to exliibu them in 
as had a light as possible, and it is fair to 
conclude, that the instances of injustice, ike, 
which he brought font aid, were not the least 
flagrant ol those with which lie was acquaint¬ 
ed. Let us examine a little into the facts of 
each case, and we shall then lie hotter enabled 
to judge of tho conclusion at which Mr. 
Clarke lias arrived, of the vast superiority of 
the Metiopohtan over the Molussil Couits, 

Mr. Thackeray’s case is, I believe, a Ma¬ 
dras one, and consequently ought to have bad 
no place in an attack upon the Mofussil 
Courts of the Bengal Piusideney ; but the 
circumstance shows to what shifts Mr. Claikc 
was driven to satisfy even the prejudiced 
audience befoic him. 

The next case, which lie gives us, is that 
of Mr. Courtney Smith, the (arts of which 
are so well known, that [ need not detail them. 
The Government did not in that case intcrfcie 
with Mr. Smith in his judicial capacity : 
he might have pronounced any decision 
against them, however absurd, without fear of 
incurring their resentment. They only step¬ 
ped forward, when Mr. Smith, without any 
valid reason for so doing, and at an extremely 
critical period, refused to accept of Compa¬ 
ny's paper, when offcied as a deposit, and de¬ 
clared it to be in his opinion of doubtful 
value; in other words he gave his official 
sanction to the native rumour of tho Govern¬ 
ment itself being insecure. Was it not high 
lime, do tho Black Act Petitioners think, 
for tho Government to enterfere, when Mr. 
Smith had promulgated an opinion, which, if 
fostered by the silence of tire Government, 
must have led to the serious embarrassment 
of the state and the irretrievable ruin of many 
thousands of helpless individuals '! Most 
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reasonable men concur with me in thinking, 
that the Uuvernment would have strangely 
neglected their duly, had they acted othci- 
wise than they did upon that occasion. 
Where, l should like to know, did Mr. Clarke I 
learn, that Mr. Courtney Smith was “ the 
most distinguished judge who ever adorned 
the Suddor Dewanny Adawlut.” Mr. Smith 
was a man .distinguished for his accuratej 
knowledge of the Peisian language, but so 
far from being distinguished as a Judge, his 
decisions are not at the present moment con- 
sideied to ho worth one single Initton, as 
precedents, by any Judge or pleader in the 
Suddor Court. He is, on the contrary, regard¬ 
ed as an exceedingly prejudiced man, whoso 
judgment it would be very unsafe to rely 
upon, 

• 

Wo have next Mr. Pringle’s case, in which 
the facts arc not as yet before the public, and 
on which it is consequently somewhat pre- 
matme to comment. One thing I can tell 
Mr. Claikc, and that is, that the Home autho¬ 
rities never insinuated, as he seems to ima¬ 
gine, that Mr. Pringle had been guilty either 
of corruption or extortion. It would certainly 
have been strange if they had, considering 
that he had never been tried. Nor have the 
Home authorities in this ease, censured the 
Suddcr Judges for anything done in their 
judicial capacity. How could they, where 
no trial had commenced and where the ques¬ 
tion before the Court was simply whether or 
now the Government should be recommended 
to institute proceedings against Mr. Pringle ? 
The Homo authorities reprimanded the Suddcr 
Judges, because, in their capacity of legal 
advisers to the Government, they had recom¬ 
mended a course which Sir John Cam Hob* 
house did not approve of. Whether the Sud- 
der or Sir John were right, remains to be seen ; 
for my own part, I have no doubt that the 
result will fully justify the Suddcr Court; 
hut in no event can this case serve as a foun¬ 
dation for the argument which Mr. Clarke 
has attempted to raise upon it. 

Novr, then, for the Ogilvy case, which is 
no doubt rather a sore one with Mr. Clarke. 
One would have thought, before Mr. Clarke 
took up that case in the very knight-errant 
like manner in which he did, that he would 
have been at some pains to ascertain, the facts. 
This, however, it would appear, was not the 
case. I am positively assured by a gentle¬ 
man well acquainted with the particulars, 
that Mr. Ogilvy’s e*aini»iatiqn of the wit¬ 
nesses at Burdwan,, .was in obedience to the 
orders of the Superintendent of police, and 
not of the Government. , Sfltr. Clarke also 
forgets that Government and the Superin-, 
tend opt, wore not ladouriug under the sauje 
delusion in that case, as he was, hat that, on 
the contrary,' Captain Little’s, official reporf j 
had at the commencement placed them to; 
possession of the real' faots, and that tbfS 
consequently were well aware of 
perfect innocence. 


Of Mr. Allan’s proceedings, wc know no¬ 
thing further than what Mr. Clarke has chosen 
to toll us. Like most other stories, 1 have no 
doubt that there is another side to his one, and 
(hat Mr. Allan will he able to tell it a litllo 
more to his own credit than Mr. Clarke has 
done. The idea, however, of drawing a com¬ 
parison between the proceedings of a young 
Joint Magistrate like Mr. Allan, and those of 
the Supreme Court, is too rich to be passed 
over without notice. It is true, the compari¬ 
son isnot directly made, and Mr. Clarke will, 
I have no doubt, deny that lie ever intended 
to draw one. Hut if nol, to show by implica¬ 
tion the superiority of the Supreme Coart 
over those of the Mofussil, for what purpose 
have we all this enumeration of the evils of 
the latter, and all this display of the benefits 
of the former ? It is not a hold and open 
comparison certainly. No ! that would not 
be in accordance with the tactics of these 
gentlemen ; it is a delicate professional sort of 
insinuation, a mode, by the way, much prac¬ 
tised by those divines who seek to drive their 
flocks into Heaven, by terrifying them with 
visions of Hell. Can it he that, because Mr, 
Claike imagines the method of these rever- 
end gentlemen to be a successful one, that 
he now endeavours to entice clients into the 
Supremo Court, by exhibiting to them the 
raw-head-and-bloody-bones of the Mofussil 
Magistrates ? Docs lie not tjiink, that it would 
be more fair to institute a comparison be¬ 
tween the Sudder Dewanny Adawlut and the 
Supreme Court, or between Mr. O’Hanlon 
and Mr. Allan, then between the Judges of 
the Supreme Ciwrt, and the latter ? The 
public at least will, I have no doubt, think so. 
Let us see, therefoie, in comparing the merits 
of the two chief oourts of the presidency, 
what is the opinion of the most impartial 
referees whom either side can produce. What 
has been the opinion of Lord Brongham and 
{he Privy Council of England, upon the judg- 
rfHenlof the two Courts, as exhibited in the 
different cases appealed Home ? Why, it has 
been this, as any one may see, by turning to 
Moore’s Indian appeals, printed ip 183(1. In 
every case there reported, the judgment of the 
Supreme Court, has been reversed upon appeal; 
in every instance that of fice Sudder Dewanny 
Adawlut of Bengal has been up-held. In one 
ease, that of Moteelal Oopadhva v. Juggernaut 
Gurg, where the |wo tracts had come into 
collision, the Privy Council pronounced the 
division of the Sydder Dewanny Adawlut to be 
right, and that pfthe Supreme Court to be wrong. 
It must also bei>orne m mind, that the Sud¬ 
der Dewanpy decide- at least twenty times as 
many oasls-iM the Supreme Court, and that 
their judgment 4, therefore, much better 
tested!.' 

..,'^^ieii; which Mr. Clarke hurls 
K “t* Ovincial courts, is an anecdote 
which may or not be trne. 

Oftnjt it voqphed for by the party himself, 
and Admitted by the Magistrate, I mast‘be 
M lowed to doubt it. But be this as it may, I 
^ quitc satisfied, that no greater absurdities 
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have ever been perpetrated in the Mofussil, that the chief difficulty lie had to surmount, 
Ontebenies than in the Calcutta Police Office;(did notarise from the',opposition of the Police, 


bat from that of Ins own gomastahs, who were 
hpavy losers by the resolution which ho had 
adopted. 

It is the indigo-planters who ennnumgo 
this system, by giving a ready ear to the sto- 
With reference to the difference in point of I 1 ' 08 an< * ussci lions °f *bcir mqokhlars and 


and when the heavy and multifarious duties 
of a Mofussi I Mag istrate are considered, I 
am sure, every one will agree with me that he 
is much moro excusable than his brethren of 
the metropolis. 


delay and expense between the Sudder Dc- 
wanny and the Supreme Court, 1 affirm that 
in both the advantage is most decidedly in 
favour of the country court. Let Mr. Bigncll 
or Mr. Bailey, who are pretty well acquain¬ 
ted with both couits, state if this is not the 
fact. The lawyers, in drawing the compari¬ 
son, invariable add the expense of litigation 
in the /illah Courts to the account which 
they exhibit against the Sudder. Although 
nothing can bo nore unfair, as before the pe¬ 
titioners can avail, themselves of that appeal 
to the Supremo Court, which they so much 
covet, they muslj equally have iucuricd the 
expense of a suit in the Zillah Court. How¬ 
ever, until the lawyers choose to answer the 
letters of Amicus Ouki/E, I have nothing fur¬ 
ther to say to them upon this subject. 

Another hif of evidence is now given .against 
the native umlah of the zilla courts, and the 
witness is an insolvent client of Mr. Clarke’s. 
Now, really, it appears to me, that before li¬ 
belling a large body of men. Mr. Clarke 
ought to have had something better to go upon, 
than the evidence of a man, who, by his own 
showing, had been endeavouring to tamper 
with a court of justice. Tlutf the native uinlah 
arc open to Inibcry, I by no means wish to 
deny ; although the imputation is every day 
becoming less valid; but I do deny, that in 
the piesent state of the Couits, a man ever 
gains anything by bribery which he might not 
have equally well obtained by a more honest 
and straight forward mode of procedure. If Mr. 
Clarke will point out a Court in which a suiltfr 
has gained his case by bribery, and if lie will 
give reasonable proof of his allegations, al¬ 
though myself Without any influence whatso¬ 
ever witli Government, I pledge tny existence 
that the Government will at once purify the 
Court in which sueh a thing has taken place. 
To my certain knowiedge,thc people who now 
principally benofit by t!he bribery system, are 
the gomastahs in the thaniips apd the inook 11 - 
tars and vukeels at the stations, who charge 
their masters aQd clients for bribes, which, in 
nine cases out of ten, have . never been deli¬ 
vered, and whose Interest it lato.dolude their 
employers into the belief, ti»«£fbribery 
nothing can be done. . 1 am acquainted with 
a zemindar resident in a district, " hot Very far 
from Calcutta, who, at‘ ‘ " *' 
gistrate, issued a strict order to 1 
diuates, prohibiting theft fifoft; 
handful of grain to any Polio® l T 

first receiving full payment for tfch Mimd, J :''His 
attempt has bee® crowned with,eomplefe too 
ocss, and he now saves a very large sum annu 
ally, and gets on just as well as b« did wh®it 
he trusted to bribery; but he informed nine, 


gomastahs. Let them try an opposite eouiso. 
Let them positively refuse to pay a bribe tor 
any purpose whatsoever—(l speak of course 
to honest men, and not to rogues, who hate 
dishonest object in view, and who w ill natur¬ 
ally take the most crooked course) and where 
any delay or trickery occurs, let them come 
forward manfully and point it out to the pie¬ 
siding functionary. Should he not attend to 
their complaint, let them expose him publicly, 
or bring the ease to the notice of his supei mrs. 
They may believe me, that they would find 
this a much more efficacious course than that 
which they now pursue. They must, however, 
either pay their nuiukhtars bcttci than they 
now do, or they must procure a very different 
class of men. Collusion with the opposite 
parly, where ill paid, is a very common occur. 


«t of the Ma< 

.U 

ilil 


reuce amongst the inookhtars and vakeels of 
of our courts ; but it is clearly the lault of 
the suitors, not of the courts, and 1 trust that 
the former will soon hit upon some plan for 
remedying the evil. 

All this, however, has nothing to do with 
the alleged grievances of the Black Act peti¬ 
tioners, as it is to the merits or demerits of the 
Sudder Dewanoy Adawlut, that these gentle¬ 
men should confine themselves, the Act having 
left them in precisely the samo position with 
regard to the zillah courts, as that in which 
|gt tound them. I might therefore conclude 
here, hut I wish to say a word, first, to Dwarka- 
naulh Tggore, a man, by the way, for whom I 
have a regard, but who is ono of the greatest 
encouragers of that system of enriching the 
gomastahs and mookhtars, which I have des¬ 
cribed above, of any man in India; and let 
us sec whether in dealing with facts he is any 
better informed than his friei^, Mr. Claike. 
He tells us, that Mr. Paltl^L a gentleman 
who has a very proper rcgaidlor his money, 
and who yet preferred the Supreme Court to 
the Commissioner’s when he had the choice of 
hath. Weil might the assembled Ditchers 
shako the hall with their cheers at this an¬ 
nouncement ; well might they shout “ now 
infidel, I have ye on the hip.” No one was 
eveT likely again to perpertrate such an act of 
iustantly, to pay, as Mr. Pattle, I believe, did, 
somewhere about 7000 rupees, for what he 
might have got over the way with Ies9 trouble 
for one. They were right, therefore, to make 
the most of it; and f trust they may bare 
derived some satisfaction during the phat 
week, from the belief, that thoy had got hold 
of a real, veritable, serviceable instance, 

hi oh might supply the place of an argonaut 
in the next petition, which they send hop -1 to 
table of the House of Commons I 
tnWnow, 1 fear, destroy the flattering illusion 
and telltheui, what any lawyer present could 
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have told them at the time, had he been so 
minded, that nothing can be further from the 
truth than Dwarkanath's statement. The fact 
is, indeed, directly the reverse. Mr. Pattle 
did not apply to the Supreme Court until Mr. 
Pigon, from an itnpicssion that the Magis¬ 
trate had acted tinder the Act of Parliament, 
refused to take cognizance of the case, and 
expressly refcired Mr. Pattle to the Supreme 
Court, where, if I am uot very much misin- 
1 ‘oimcd, his fingers were burnt to a very pretty 
tune. And now one word as to the respective 
merits of English and Mofussil law. Both 
arc undoubtedly extremely defective, but 
there is this difference between them; we 
Mofussilites, see and acknowledge the do 
fccts of our law, and are honestly and s-teadily, 
with heart and sou), endeavouring to remedy 
them. The Suprejne Court lawyers, on the 
contrary, with most amusing effrontery, do- 
nominate theirs the ** perfection of human 
reason," and of course, in order to he con¬ 
sistent, arc obliged to oppose themselves 
obstinately to every’thing like imptovement; 
the reason, as some malicious people insinu 
ate, being, that tiic hull of the “ Perfection,” 
has been so coppered and patched, and 
patched and coppered, during the last 500 
yeais, that they arc, not without reason, 
under some apprehension, lest the whole 
fabric should, if too rudely handled, tnmhlc 
about their ears. That such may ere long 
be the fate of a law, foieign and urtgenial 
to the country, in which it has been planted, 
and only tolerated through the force of hahit 
in that whence it has sprung, is, and ever 
shall be, the sincere and earnest prayer of, 
Yoar very obedient Servant, 

Jlurkaru, December 7. anti-humbug. 

«■ 

To Antj-Humbug, Esq. 

Sir— From pernsal of your letter in last 
Friday's Ilmharu, 1 shall not only admit thit 
you are an inhabitant of the Mofussil, but 
also, what you acknowledg yourself in the 
concluding paragraph thereof, that you are 
honestly and steadily, with heart and soul, 
endeavoring to remedy the defects of the 
Mofussil LaV. My object in noticing your 
onmmunication, is not to defend what fell at 
the Town Hall Meeting from Mr. Clarke or 
Dwarkanaoth Tagore ; but merely to shew 
you the difficulty we would experience if wo 
adopted the measures suggested by you. 

In speaking of the bribery system, you ex¬ 
press yourself thus:— 

“ To my certain knowledge, the people 
who now principally benefit by the bribery 
system, are the gomastabs In the tbanuahs 
and tbe mooktarB and yake«i» It.I.W: HH 
who charge their masters and client 
/tityMM, which, id dine 'case's "pint jfr 1 
. never been delivered, and.,who# 1 ' 

delude their employers into 
without bribery nothing; can be fi 
You further stale;— ' 1 v #§Bj 



“ It is the indigo planters who encourage 
this system, by giving a ready ear to the sto¬ 
ries and assertions of their mooklars and 
gomastabs; that Dwarkanauth Tagore is one 
of the greatest encouragers of the corrupt 
system; that a zemindar not very far from 
Calcutta, at the request of the Magistiate, 
issued a strict order to his subordinates, 
prohibiting them from giving even a handful 
of grain ; and that his attempt has been crow¬ 
ned with complete success; so that he now 
saves a large sum annually.” 

How far the zemindar, whom you have 
made your hero, has succeeded in his attempt, 
is not for me to question. Piobably he is a 
lucky fellow among his brother zemindars. 
Only yesterday, conversing with a Zimindnr, 
not far from Calcutta, who is a very activo 
and intelligent man, and not so weak minded 
as the generality of the people of Bengal, lie 
told me, that he constantly attends in person 
at the stations wheie the authorities are acces¬ 
sible to him, that lie personally visits his 
estates, and is not iulluenced by his mooktars 
and vakeels. Now, this is in a district, 
were I know kind hearted, mild, just and 
human judge, collector aud magistiate arc, 
who always readily and promptly put a stop 
to any abuse that may be brought to tbeir 
notice. Even in such a district, and under 
such men, my friend says, that ho is placed 
much in the same situation as the absentee 
Zemindars; for though he may save a l'cw 
rupees from the grusp of the mooktars and 
vakeels, yet in a gieat many cases, the bubo 
must be paid, jyiiis be the case with a man 
who personally attends to his interests, what 
must be my fate, who have no time to attend 
personally at the Court or visit the station ; 
and that of the Indigo Planters, who cannot 
leave their manufacture to dance attendance 
at the Courts, and who, consequently, must, 
‘defend upon their mooktars and vakeels 1 
►should have been very glad to name the 
Zemindar 1 allude to t but I refrain from so 
doing, lest I should be involving him in diffi¬ 
culty ; for both the giver and ; $bto receiver of 
bribes are equally punishO<W 1 

l> if- IV, 1 fcl 1 ! 1, ' - 

We are all aware^-'^t||., thto amlah 

have no power to influence 4he decision of any 
case at present.fjthaT'the bjd days are now 
gone by ; andtbai though How and then we 
'■ " * suspicions diameter 

In districts* yet it does not 
'»Ut being checked. For 
!fcg the last year, oorrnpti- 
_ v igh in the Dewanny Court 
' «tight And impartial Magft- 
linmiianioner, though it must 
painful duty to them to bring 
( tone of the Members of the 
1 ,( 19 . their credit be it said) 
Might the matter to tho notice 
£1 thousands* were saved by 
the functionary who was en« 
n system. On the face of sad) {a 

ffkot# you may safely pledge yourself (a* you 
‘ ye dooefe that although, you have no 
peace whatever with Government, yet that 


here of son 
going on iiyj 
continue,' 1 
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body will at once patify the Court. No one nre not of the same tribe? Are not their 
will dedy, that it is the Wish of Government, education, their principles, Itieir character* 
or at least ot the majority of its members, to their habits, and every thing else the same? 
remedy all abuses; when, therefore, we com- Whence does it, then, come to pass, that 
plain, it is not against any individual thosewho serve the zeraindar^&o, do rob their 
member of the service, but againstthe system employers, whilst those who serve under Go- ■ 
itself, Now, let us see, how that system works verntncnt; do not defraud the publio ? If.you 
iand how the remedy you propose will answer, say that those who serve the slate are better 
■ . paid, 1 deny the assertion; for the Mooktars 

You will, perhaps, concur to opinion \vith are, j know, paid as well as most of the Mo- 
mo, that in former days, when decrees and horrors and peeshkars of your Courts ; and, in 
dismissals were sold, in the market, bribes,did some instances,"even better than your Sheris- 
inlluence those decisions; but though I agree tad are. If again you assert, that Government 
with you that their is no such bias at present, would have paid them better, if it could afford, 
still I must say, that bribe is paid one way or- f repjyao would the zemindars, if they had not 
oilier. When a decree is passed, the roobu- been impoverished by resumptions and other 
harry it not prepared without a douceur, li an extortions, &e. The fact is, view the question 
order he passed in any case, which will hare j n any light you please, you will find that any 
to go from the Judge to the Collector, it is not argument based upon the character of the 
forwarded without aoraetuing being paid, mooktaw, will apply, with Iqual force, against 
Should any money be receivable from the the Court Amlah; for they are both com- 
court, a present must be made to facilitate posed of the same class and placed in similar 
the payment. If a dusluek be sent into the oiremnstanobs; therefore in attemptimg to 
Mosussii, to bring a naib ora gomashta, there argpe against the former, you have, in faot, 
is something to be- launched out, Now, tet argued against the latter whom you aro 
me reverse the scene; let me take your course defending, 
of boldly coming forward and pointing out to . 

the presiding functionary the parties making In regard to the case of Pattle versui Patton, 
the exactions. I shall begin with ti|,e lowest you, Mr. AnTi-Huhbuq, appear to have been 
grad, the peon who goes with the dustuok. egregious!, humbugged by some one; for on 
This man may degrade a naib oragomash* enquiry, I find that instead of 7,fifiO Aw, as 
tab from his situation and may bring him you have been told, the plaintiff had not to 
barefoot to the cutohery. What becomes of pay any thing i|ko that sum. At «H events, 
histxzut and Aoormtff? Why, if a few rupees be he was not obliged to pay any bribe to bring 
paid, he may come in his palankeen, dr delay forward his case quickly before the Judges of 
as much as he chooses. Would the magis- the Supreme Court, As to the rest, concern- * 

trat punish the peon for bringing the assamee log Mr. Pattle, that gentleman is the best . 

in degradation, jahich be could, of course, authority, and to him 1 refer you. 
have escaped, by giving a small bribe? . a—»» mmim . 

Could the judge again find fault'with the. . } n ® or ® ^t on St * days, to enter 

roobukarn, nuveei, (ot not preparing that do-' !" 1 . 011 ' 63 ? new®P«^r d.s<ms8.oneand m, time 
eument, when hecau say that their was much he.ng ouU mult defer the remarks, as to de- 


vmiiuil It VVIIOU IIW OUT Vl«»» VIIWII « ^ I ... I . _ -p _ _ 

inarrcar, and that each must take it# owd layaodexpense, which I have toqfferonthe 
:«? If the khuzanci.ee be asked why le comparative merits of the Queen's andCom- 

sboatd not pa, the money that was .d.r.VWJ “ 

iyvodld; Urihg forward Such » number of .,«**. bf y$» for. the' present, 

-few; i *sf'X*l»?id ! \tfixsmte 1 ■ »*»©’ ■ I^emaW, yonr obedient servant, 1 ; 

TAT. : " m* Zt,\' . .. 1 . r w.-i.■ iwu.m 


fd i(ii ,rdgot ; t :agaffMr|fhitf 
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IBtarki Dttmbtr 12. 


• to a zeaifiinji*^ .• 

■ i' 11 ''• , „ "'!'ii'. '■ j teumujUm'i’] 1 1 j'j i*' | ''i ' ’ 'i * 

DtsaSiR,—I have perused your letter 

' with odnii* 

I 
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enraOB the course pointed out in my last 
Jetted I am no#, as before, perfectly satisfied 
(bat you would yet your money paid by the 
treasurer, and your copies made out by the 
monafia, a* quickly a* the most determined 
giver of bribes in the whole presidency. The 
rubaharee nuvees, it Is true, might, in answer 

jfour complaint, plead arrears ; and the 
khixatiehee might make the hundred excuses 
Which you think would prove so paneling; 
bttt what matter their excuses to you when 
you have obtained yoor object! You would 
get your money oryoar document instanter, 
and that I should think, is all that you could ! 
want. If these complaints occurred twice or 
thrice, depend upon it no excuse would have 
the am la from punishment; and if they once 
found that you had determined to go upon the 
principle of exposing every abuse to the 
magistrate, take my word for it, you would be 
better served, and get through your business 
more quickly, than any suitor in thecourt. 

The same argument applies to the case of 
the peon. If instead of bribing the rascal, 
yon wore all to determine to submit to a little 
andoyance in the first place, and invariably 
to prosecute the man afterwards, believe me 
all attempts at oppresion of this description 
.would very soon bo at an end. But the fact 
of the matter is, that you and your brother 
aemindar's—or for that matter your country- 
men in general—arc so exceedingly indolent, 
p|td so indisposed to do any thing which might, 
*l>y the remotest possibility, subject you to a 
little trouble, that youxontinuo to pay bribes, 
not because it is necessary, but because it is 
easier to pay than to resist and complain. 

That this demon of indolence—this en- 
oourager of all misrule, should hare so fasten^ 
ed himself upon your countrymen, no one can 
vjlament more deeply than I do; and I trust 
sincerely, that you may, in progress of time, 
#«teceed in exercising him ; but in the mea% 
While, it is rather too bad that you should 
charge the judicial system with fostering an 
evil, for the existence of which., your own 
kupineness is alone to blame. Hitherto you 
hate stood stilt and expected tlm Government 
to do every iMftg for you ; hut the day has at 
•length iwlflr, whho; as I am - happy to per- 
/iCeiJVf'o* Myavhefun to feci -and to prove 
pour own energies and powers. , In the matter 
Wibtttfttpdcd tn't«rtoj£*i.yoi have bom ; e Boldly 


In one’ paragraph of jour letter, you draw tt 
comparison between the umla and the mook- 
tars, and assert that tire latter cannot be re¬ 
spectable white the former continue to be 
corrupt. Excuse me if I can neither perceive 
the analogy or the sequence. The umla are 
generally men of some little respectability, 
not wholly dependent on their salaries for 
subsistence ; their situation, as servants of 
Government, gives them a certain degree of 
rank and importance in the eyes of their 
countrymenand if misconduct is proved 
against them they are not only lia' le to the 
loss of these aJvantages, hut to severe pu¬ 
nishment besides. This is in no respect the 
case with the mookhtars. The difference be¬ 
tween the two classes is simply this, that the 
umla is a responsible, the mooktar an irres¬ 
ponsible individual, a pretty wide difference 
certainly as, I think, you yourself will admit. 
Experience also has long ago taught us that 
it is the bar which forms the character of the 
court, &nd not the court that of the bar. If 
you have honest and respectable mooktais, 
you will have honest umla, whether the latter 
be well or ill paid. My time is valuable, 
otherwise I could have wished lo add more. 
With every wish for the welfare^ your class, 
beliovetne, 

Sincerely yours, 


Hurkaru, Dec, 14.J 


anti humbug. 


To the Editor of the Bengal Hurkaru, 

$ia,—While the important subject of the 
purity of MofossiT courts is undey. discus¬ 
sion, permit me, through Uib medium of your 
impartial journal, to give publicity to the 
following lines. Though my opinion will be 
of little weight, Where grants are.in the field, 
y.pt the circumstance of my holding the ait- 
nation of Deputy Collector in the East India 
Company’s service, andtheiCfoie being one 
of those that are both eulogised and maligned, 
wili, I trust, he a sufficient apology, for my 
thus coming forward. I,t it uotmy intern- 
lion to say any thing agaiosjt ^anieBlar mu- 
viduals, (or that can on&’ Jbe double a tjourt 


of Justice; but ( she 
general 
great gr 
Dick add 


confine ruysel.f to 
|la«e perused with 
rters of Mr. Aesa. 
anavth. gadeed -( 
the Judge fer' 
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plead for themselves, but to plead u* behalf oontinues to have a relation or two about him, 
ot those, who have no advocate, and who Not in tho same parish, but in the same town, 
cannot speak tor themselves. To bu tan These judges ate so vastly clever, that they 
did, I did not clearly undoistand this will hardly decide a case unjustly Then 
passage, till 1 had road the whole lettei 1 how, you will ask, do they get a hi the* They 
lust ilimiglitlhnt the Judge meant to insinuate, decide honestly, and lake money from tho 
that the tunctiouaucs were so coirupt, that paity who wins. At the commencement of the 
they weie atiaid and unable to delend then case, Ins sharks give out, that the party in th# 
own cause, and that the httuousness rt| then right, is on Ilia wrong side of the. hedge, Hi* 
oileiiues had paralysed their vocal poweis 11 documents are suspected, Ins witnesses are 
shall not untimely examine Mi. D's letter, keenly looked at, the judge sternly smiles l 
but shall confine mysell, lor bievily's s<tAe, Oh ! my God, exclaims the nlfiiglited plaintiff, 
to the pi mcipal argument, which is, that no what am 1 to do ?” Pay me, pay tue, cry the 
complaints boiqg evei piefeircd against the ecstatic leeches, and you will win, Arenot 
native judicial luncuouaiies, is a convincing these things, well known in tho Zillah ? Is 
proof that they are honest As tins comes thete a single Civil aud Sessions Judge who 
irora azillah Judge ofsome 25 yews’standing, is not aware of tins’' And do they enquire! 
the publio utay think that tlieie is seme tiutli And jviII they cnqunc, when they know that 
in the observation; but when we relUct that it ts their own personal servants, wham thry 
the peisuns, who ate to complain, the mock- have appointed f How ndiny, 1 ask, of these 
tais and vakeels, are the very woist ot men, men, were Moulnvcus to the Judge, by whom 
the pest and teuoi ot society, men who iatten they arc appointed' Will they enquiie, 
upon coiiiiplioii, btilui), loigery aud per- when the result ot an enquiry may casta 
jury ihe illusion vanishes—Mi Dick s giant stain on their choice ' 
is Homed When a uiookteuir knows that 

aJudgi iseoriupt, ho can easily pievail on Indeed, Mi. Elitor, to be candid, I am 
hisdicnt to believe that, liowcvoi the case moic than once inclined to think, that many 


may i be in tljp wiong, thete aie hopes ol win 
mug. This causes litigation, —this causes ox 


of the Civil Servants ol the East India Com¬ 
pany’s Scrvioc, aie selecting men for native 


pense,-this caliches the mookteear. Will lie judgeships, who, they aie suie, are corrupt, 
then complain and slop the channel wheieby because, jealous of the honois wlnoli the nft- 
his s stenance is derived 1 The parlies them t,ves aie getting jealous ot the enlightenment, 
solves are, geneiallj speaking uuarquaiuln) which the Calcutta natives have received, 
with com ts and comt limns, fhey depend in d joalous ot tho encroachments on tho 
tiitiielyon then agmts, whose inloicsiitis hitherto untiodden path ot hnkeemy, they 
that the Judge should becoinipt. Il woiemern- will see, with infinite glee, in tho course of 
ber, that ihc st lei lion ol wstive judges, have atewyeais, most ol them literally kicked out 
been made fioinjm.ii who have not received ol the seivico. 
the htnehis ot an English cducatiuii, men 

who have filled ihe lowestolhoes in the courts, ******** 
men who are umveisally known to havo no" * * ****** 

uthei recommendation than the riading and ********* 
wining ot Persian, the wonder that the Judges ******** 
ere coitupt, vanishes. Who ran lCdsonahly 

expect justice from those who are without ttic „ . _* 

>b»»u b.,... lortouen bna** w *> to 

childhood.In falsehood, deceit and ?orr»p ?™l at * mMUn « * h ? re J* r : Macaulay 
turn! Who ewu tMmoual.lv oxoBct iuitnm has been misrepresented, laughed at, reviled 
mb* ol! Ii n^ft.».*nr u and calumniated ! I expected that tho good 

and lO*s- muit W ha*ve *bion o« ruot t How sense of the paWn would have induced him 
» SKK Wm. Haw to be as distant as possible from such meet- 
W th* Sf aUisTtalf 1 Z mgs. Mr. Maeaulay, every countryman of 

'n «JmikS mine, should avow, is the best Trend of India* 

trLk? a «lth L*jJfflSKiuf The Black Act is one of the noblest of hi# 

■u ib«> i* u o*m ■m&Bui.k, 

IfflJf hT an I■ will it clamors of tho hungry, tho Mb, 
WfWMfiJ JS tb# Wicked ? What avail shafts tMlafi 

stony battlement' But I am trespassing"«• 


of" Khan Beludoor, and fa 
zlllak batch!! I-Yotf 
do the Sadder Ameeni taka 
salves 1 NOj Tbcoofh theft * 
But how! Through their I# 
ancet that reside in Ik# stiiafc, 
Ameeo 4| ap inhabitant Of th 

atfft rsra 


IvJi 


Storty battlement' i am trespassing 1 m 
lapfa . . * 

* t I bgve the honor to bS, Sir, 

^ t Your most «bdt, servant,, / ' 

tiijtoport, Dee. 11 , 1808 . A. ( UOrtdmiVT*. 
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To tht Editor of the Bengal Hurhai u. 


Dear Mu. Editor.— I have teen m the Hur • 
Kara, Mr. or 11aboo (I do not know which, but 
from the part lie ia advocating, I should take 
aim to bo one of the state functionaries, and 
shall therefore style him Mr) anti humbug’s 
letter, and that oi a aemjndar in reply, as also 
the rejoinder.ottbe former, prhich last appear¬ 
ed in your paper of yesterday; but in indicting 
which, by the bye, the writer does not appem 
to have strained his mental nerves so much as 
he did in the case of his first production. For 
my part, l am neither an opulent zemindar, 
nor an aristocratic anti-humbug, but an bo 
nest townsman, and fond of seeing fair play 
among all parties, be those parties who they 
may, high or low, rich or poor. « 

I find that Mr a»ti humbug, in the leading 
paragraph of las last communication, (foi 
tbatis what 1 shall confine myself to at pie 
sent) observes, that lie is at a loss to perceive 
bow his arguments, as contained in bis first 
epistle, are affected by any of the rcmaiks of 
fared by liis opponent. Making nse of lus 
own words, inasmuch as what is sauce to the 
gander is sauce to the goose, I shall say that 
1 do not nndeistand how a zemindar's aigu- 
ments are affeoted or shaken by those on the 
opposite side. 

- Mr. anti-huvbug states 

" What matter the roohukarry fiu ores an 1 
the khuzannclne'i excuses to the zemindais, 
When they have obtained their document of 
their money, for that is all that they could 
'want?" 

Bat how have they obtained it, I ask * lie 
takes it for granted, it would appear, that no 
sooner the report which Ae recommends to 
submit to the superior authorities, is made, 
than all complaint on the part of the oppress 
®d party against the oppressors, must cease , 
for be will immediately'gain his point, so 
that let the umlab make what excuse they 
" ^ ®* onot he a source of anxiety to him 

This appears to be a misapprehension. What 
*» and will be actually the case, and what a 
SEM1NPA*, I presume intends to say, is that 
Wf orail would thp report be, wbon.upon 
belay made, a long train Af excuses is 
||ikaljr to be brought forwaid by the oflSoers to 
jaatiry their nonduetin retarding the business 
, of Urn •offerer; eo that the poor individual i* 
**»* «Wm positten after making the report, 

ft *«•«% !n%Wh^«!«wWialRL f or 

ittvoga their conduct,, wlUnow tern theh 

it * 1 W 


what he requires. When ft 
ther Jufe w false; for vie odd, 
Ntand/verv little oi 
ghi lti qneotion, »hat .. 
ih* functionary do with ill M»; 
* to dojMtketo the party Ipai 
irward and reporting! ^hmj ^ 


«m»n nome 


uAJSL 


formalizes, which are as saered as they are 
offioial, to bo violate i or set aside, and the 
document to be furnished or Uio money to bo 
paid vutanter f Surely not. Will it, then, bo 
said, that the oppressed party has nothing to 
do with the pleas on the part ot the amlah/ 

Now, for Mr. an rt -humbug's fundamental 
luieloLthe suppression or corruption. 1 al¬ 
lude to Ins wholesome piece of advice, for alt 
parties boldly ushering in, and complaining 
agfdnst the offenders; the grand pivot upon 
wluoh turn ail his aigiimcnts touching the 
bribery sjsteirf. He imagines'it to be a very 
oasy thing tor all people to appioach the pre¬ 
siding functionary. Dot him lax himself, and 
see whethei he is accessible to all parties, and 
he mil hnd out Ins own mistake. It must bo 
admitted on all hands, that the mnjonty of 
suitois are of Uio lower class; so that no 
sootier does one of these, it he has a com¬ 
plaint to make, only attempt to watt upon “ A 
Liou of the Molussil,” (foi i must so call alt 
the authouties m the interior, they being 
nothing less) than he is assailed, and notonly 
repuWed, buuepulsed mostsh unelullj, by the 
inyimidons ot the l omt, and thus is the door 
ot communication bttween him and the gen- 
tleuianwt once closed. Would not tho ag¬ 
grieved patty, in such a state ot things, rather 
submit to corruption, than by attempting to 
resist it and complaining, ijot only run tho 
usk ot dis ippointinent but incur so much dis¬ 
grace 7 I shall, howtvei, not deny thattheie 
can be any opposition to the rich zemindar or 
tbe flippant indigo planter; tor the former 
has a long puise « d tho lattoi a long tongue ; 
both n hit ii are weapons to be dreaded, and be¬ 
cause it they can appioneh the duet luminit 
ry of the slate, sutely they would experteuco 
no difficulty in going near the Satellites But, 
then, can these, leaving their moie important 
a,vocations, be fiddling aud dancing attendance 
at the courts ioi the prosecution of compara¬ 
tively minor oases ! Moieover, they bavo suits 
atdiffeieut courts and these, very often, at one 
and the same tune, at which then, are they to 
attend? Cad they make themselves omni¬ 
present? It is, on thu s««ount, that they de¬ 
pute others to iepresent#*i»» ii it be said that 
this is all right OH ttaifflMind just set forth, 
and that speakingffthmffy, but occasionally, 
when attempts o5« made M wtioHicm, lot the 
repraseatatitnikt Jf life# tbenuelves cannot 
boldly reposUg|(«ot the wffondors, ask tbeir 
principal* Moim that task, 

*lnco tkoAWwnttiro #o war tul and consequent* 
ly morwjttjU^t^i Uyb i would feply, ia the 
woTdiMlM|Mt«rllA« Poet 8wU 

\ t d t 

(i l * 4 ? j m t 

p* fit V *V ' ' 

hi wwlitult lkk l«.io progress» tilt l«, by 
" into tie parties would pm c««»l«d, tko bi- 
- heUsve# dilaterUy perfssmW, would 
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perhaps, be gone through i »o that their pro* g 
lenee would bo no longer required, whilst « 
they, upon their arrival,- would only appear a 
blank ; to say nothing of the loss of timMho " 
trouble and the expense attending the trip. d 

Mr. anti-humbug next brings a charge of t) 
apathy against the zemindars. He says, t] 
“ meanwhile, it is loo bad that you should „ 
charge the judicial system with fostering an t 
evil, (meaning the bribery system) far the ex¬ 
istence of which your own supiueness is ajpne 
to blame.’' , * 

That the natives are generally very indo- 
lent and reckless in every thing, is almost a ( 
proverbial thing; butof what avail would it j 
be in the present case, if they were otherwise? . 
I have already shewn, and ihatl'trust to Mr. t 
Anti-humbug’s entire satisfaction, that neither ( 
can the presiding functionary he accessible to j 
alt partios, nor it they were, would a mere ap- , 
peal to him he a sufficient procedure to expe- s 
elite business. If the zemindars conceived j 
there wasany possibility on their own part, to 
introduce purity into the judicial tribunals, 
they would not, lam sure, wait to be dictated 
to by Mr. anti-humbug, to put their shoulders 
to the wheel, as they have done in the matter 
of the rent free tenures, to which that writer 
adverts. What they have done in the latter 
affair, ought to have convinced Mr. atti-hum- 
bvg that they (particularly the intelligent por¬ 
tion) are not wanting in zeal to enter into an 
undertaking when they find it promises suc¬ 
cess. If they are crying against the evil, as 
Mr. ANTI humbug avers that they have been 
doing, can it be said thafffhey would not at 
once set about riding themselves of it, rf the 
feasibility of its removal rested iu their 
bauds I 1 

Mr. anti humbug further stales:— 

* 11 If yon, (inclining the zemindars) have ho¬ 

nest And respectable inooktars, you will h njie 
honest aMata, whether the latter be well or 

HI paid.” - : ; ' 

,iij, ■„ y j* f- i *> 

Here, by Mr* ***i-H«MB«o’* leave, I must 
•eertaiolv Mr»tb«E **a»a » P«*Jh« 


give, take! Us rise from the Court people, 
why do the opposite party yield to it! I snail 
answer, that the neeeuity to give (though 
denied by Mr. anti-humbug) is one whlciji 
drives them to it, and the reason of which, 

I have already explained. But if the mook- 
tardid resist, yet by the aralah first making 
the demand, the origin of the bribery system 
must be traced to them, since-it cannot be 
traced any . further. 

1 have done with Mr. anti-humbug, and 
shall now torn to a zbminoar. To him, I 
have very little to say. Alt I bave-tolell 
him is, that 1 if he were only somewhat more 
explanatory in his observations, particularly 
in the matter of the pleas, which the court 
people urge as a justification for retarding 
the business of individuals, and did not 
entirely overlook the question relating to the 
impossibility of all parties obtaining access 
to the presiding functionary, the trouble of 
spinning this long yarnJtad, in a great m«tk* 
sure, been saved to 

Yours very obediently, 

Saturday, Dec, 15, 1838. no soPHISter. 

1 [Hurkaru, Dec, IP. 
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To the Editor of the Bengal Hurkaru. 

Sir.— Only two days ago, on my way down 
the river, I saw, in your paper of the 7th in¬ 
stant, the ietter of your correspondent Anti- 
Humbug. I agree lor the main part in^what 
lie says, but I must differ with him “ in toto,’’ 
as to the independence of the Company’s 
Judges. No doubt, they were iu a manner ■ 
independent prior to the merit fostering order 
of lay Lord William Bentinck, but since that 
odious enactment, they are mulling qiore tlian 
the mouth-pieces *of their superiors What 
influence the Government exercise over the 
Judges of the Sqdder G^nr^ the late Delhi 
proceedings-will imply shew; and I earn 
safely say, the unlimited interference which 
the Sudder Court of tlie Western Provinces 
ik qpw exerting over the ZillahJutjges, is of 
the most dangerous ahd mischievous descrip¬ 
tion, add csioulated fo strike at the very root 
Of justice. I have concerns in no lesk than 
three different Zillahs, and | have opportuni¬ 
ties df 'knowing the ppioionbeld, not only b# 
the; Natives, and,persons of ray own class,, 
bwblftSt Civilians tyeriptlvM. . fhtqh I»tsf-^ 
w^uhS/ttevef have, boon tolofntddla; 
forimer ditjs. 'Cites' are now sent baok far 
trial #d Ifee most trivia! grounds, and JfajSj 
1$Mm to fid Miked by theilistdol, 
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possible, when he has to look up for advance¬ 
ment to the very persons wbp try the appeals 
from his decisions* This is part and parcel 
of the merit-fostering system, and is directly 
opposed to every principle of independence. 
Would such a system, ho tolerated in any other 
country, that one Judge should he dependent 
on another 1 What confidence can we have 
under such circumstances in the decisions of 
those persons to whom we have to apply for 
justice 1 

I have lived a tong timo in the Mofussil, 
and among them, and therefore can assert that 
there are not a more honorable set of gentle¬ 
men generally speaking than the Civilians, 
hut (wholly deny that they ate independent. 
They would bo so if they could, but they are 
prevented by the abominable system at present 
existing, and by tjie unwarrantable interfer¬ 
ence exercised over them. 

A I'LANTEK and merchant. 

[Jlurltaru, December 26. 

We like the spirit of the communication o( 
our correspondent A Punter and a Merchant, 
although we cannot wholly agree with the 
sentiments he expresses. He does justice to 
theeharaeter of the Civil Service, while lie 
condemns the system they have to uphold. 
We have ourselves contended, that the Mofus- 
'sit Judges are not so independent &s they 
ought to he, or as we believe they desire to be j 
but we cannot admit that the merit-fostering 
minute had any effect on their independence j 
and it certainly was not the object of its author, 
to render them more dependent than they are. 
The objection to that Minute was, that it sub¬ 
jected men to he condemned without being 
hearth and against that system nearly the 
whole service protested ; but it did not render 
them more dependent on the Government than 
they now are, though it might render them 
more dependent on their immediate superiors. 
The Sadder courts, we believe, do often exer¬ 
cise a mischievous interference with the 
subordinate courts, but the former are quite 
independent of the local Government. They 
have nothing to hope and nothing to fear from 
it, unless it be promotion to the Sudder, which 
is regulated rather by seniority titan interest, 
we believe. . A recent case has, however, 
served to,show, that they are notsu IndepOn- 
dent, of the borne authorities. It has. been 
argued, indeed, that in that ease they were 
condemned. Set for a decision, hut for prevent. 

"iepry *»»«- 
1 ‘ ajudtqial 


you wish for other oases, I can give you soma 
oia worse nature, clearly showing huw justice 
is dispensed in the Mofussil.' 

The complainant put in a petition, stating 
the defendant bad sent a gang of fighting men 
and cut and carried off about four beegahs of 
grain, the produce of certain lands, belong¬ 
ing to a certain village ; and also that defen¬ 
dant had kicked up a d - 1 of a dungah. This 

latter part defendant demW,and further offered 
to prove, that the land in question belonged to 
a village which defendant had in farm \ but 
acknowledged lie had cut the grain, no opposi¬ 
tion having been offered, and no claim laid to 
it, although the complainant was within a 
short distance of the land. The defendant, 
prayed the Magistrate to grant a summons 
for his witnesses ; but this he refused, and 
decided the matter off hand \ doing business 
in a “ gallant style,” and lining the defen¬ 
dant the Sum of Co.’s Us. 2d (and bis servant 
in 6), and giving over Air propcity tothecom- 
piaiuant (a perfect stranger,) who had never 
ploughed the land, ami tor any tiling the de¬ 
fendant knows, never saw tins land in his life. 
if the defendant's witnesses had been catted, 

1 am certain his right to and his possession 
of the land (as also that of the former losses,) 
up to litst year, would have been fully prov¬ 
ed ; but the Assistant Magistrate was deter¬ 
mined to have done, and settled llto case, ns ( 
have already said, exparte. -The plough must 
now upset his indigo, which is on the ground, 
and what the result may be, or where he is to 
bare rediess, remains to be seen. The com¬ 
plainant has, however, got a nice piece of 
giound for nothing on which he will uo doubt 
latteYi ail the time my friend’s prosecution in 
a civil suit lasts. 

Yours obediently, 

SMOKE. 

Not 100 miles from Monghyr, Dec. 17, 1838. 

[Hurk. Dee. 27. 

On a former occasion, we offered some re¬ 
marks upon the Mofussil practice, which ap¬ 
pears to authorise the fn#stding of a number 
of distinct, offences Im one and the same 
charge, and we endewvnared to point out lira 
irregularity and onufatloa whioheach laxity 
is 'calculated .■t»; ( ifa,ddo4^v'Am«h«^^«»i»jeet, 
connected with Ahead mluistra ti on of crimi¬ 
nal law* which tire pending trial at HecgWjr 
has 'SUt^flm'^VwA.'ilSiielive mode fUsi 
. ^duit . Aoum, Mb 

of d ; *)tisessM^-' -It 
gammoned to give 
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give no power to the Judge or Magistrate, a 
over the person or the personal property of the't 
delinquent witness; and however wealthy, S 
therefore, a tnan may be, if he possess no A 
landed property,he may set the process of any t 
Motus»il Court at defiance, with the most t 
perfect impunity. This is certainly a defect t 
in the criminal law of the country, which calls i 
loudly for amendment. Disobedience to the < 
process of a Court, summoning the party ad i 
dressed to give bis testimony (perhaps or i 
the most vital import, and where, life and i 
character are at stake), may sometimes in i 
fact constitute a most serious offence against I 
society :—tho consequence may be the utter i 
defeat of justice, by the conviction of the i 
innocent, or the escape of the guilty. To avoid i 
such results, we certainly think that oourts of < 
justice ought to be armed with the most am- i 
pie powers which the law can confer, of cn- < 
ioroing their process against witnesses, in i 
stead of the limited and qualified authority 
aud control which they now possess. Some i 
protision should certaiuly he made, as far as i 
practicable, lor indemnifying against serious i 
pecuniary Joss, persons who may be summon¬ 
ed from a great distance; hut we certainly 
think, that obedience to the subpueua, in 
criminal cases at least, ought not tu.be ne¬ 
cessarily contingent upon the payment of 
their expenses, (unless indeed Government 
is inclined to debit itself with the payment.) 
The accused party may he in circumstances 
of hopeless indigence; and is an innocent 
man to be consigned to death, or other griev¬ 
ous punishment Tor an alleged crime, be- 
cause lie cannot muster rupws enough to pay 
the expences of bys chief witness from Moe 
rut or Delhi? It may be said, that the com 
puisory attendance of a stranger in a matter 
in which he has no personal interest or con¬ 
cern, without ady indemnity or compensation 
for the loss , of time and money, must often, 
be a grievous hardship. So it u, and when¬ 
ever it can be prevented, it undoubted!} 
ought to be prevented, lint be it observed, 
tliat each, individual hat some interest in 
every. |fial,.aa.a bo.|oponent -mdmber of the, 
society and for whose pro- 

gr ieveo s kp 


a useful proceeding in all cases; for as 
the practice now holds, even in the 
Supreme Court, a subpoena may be, add 
Often «s, employed, ns an instrument ei~ 
(her of persecution or annoyance. Where 
the party requiring the evidence of a par¬ 
ticular witness, is unable to pay the neces¬ 
sary expences, the attendance therefore ought 
nevertheless to he compelled, and compelled 
uuiler the strictest penalties. Without doubt 
the illness would have a good claim upon 
the public purse;and,it would be well if Go¬ 
vernment were to exercise a little more libera¬ 
lity on this score. According to existing 
rules, an accused party defending _ himself 
against a prosecution expressly instituted by 
Government, is not relieved from a tittle of tho 
expence in which the conduct of his defence 
involves hitu, and he can urge no claim tc 
compensation, even if he should succeed its 
obtaining a verdict of honourable acquittal. 
Not only is he compelled to defray the actual 
expences, such as travelling charges and other 
outlay, of the witnesses whom be may be 
compelled to summon, but even where the wit¬ 
ness happens to he, a servaut of Government, 
either Civil or Military, the defendant is ab¬ 
solutely called upon to make good all deduc¬ 
tions in the salary and allowances occasioned 
by absence from duty, in obedience to the subijttna ! 
Now, it certainly seems but reasonable, that 
i where a public servant is absent from duty, 
upon a matter perhaps which does not affect 
, bis owu personal interests in the least degree 
and in obedienoe to the summons of a Court 
of Criminal Justice, which it would he penal 
to disobey, he ought to be considered as absent 
on public service and entitled to his fullallov- 
omcm, withoutabatement. Nay, further, if to this 
fere added the reimbursement out of public 
dads, of all his elpences, it would be no very., 
wonderful exercise of public liberality-T-see* 
fog that all prosecutions and trials areiostitu* 
ted (theoretically at least) for the benefit and 
behoof,Of the public, and claims Upon the 
public purse ought sutely to be subject to the 
gape rule as claims upon private pockets, 
which are uniformly held responsible or 
expences Incurred the benefit of their 
owners 1—/inf.» ,, • 

To Akt»-hu«bog. Es«. f 

Following the example «ei by yo«. all** 
met© address yon- 

MfDm Sia,~My letter, in cohtinuatUm 
> which yours id the 

Uibt^h » «piy, »k4Mh3k; 

folkii&Nk: 


| rr? 

' - ,*r,J«ba ».s gt T V.VT.il 
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demands made by the amlahs, and complain- who, it may be presumed, is generally in the 
log against them when they delay business or right, whilst the losing party, that is be who 
give annoyanoe for want of bribe. A resis* maintained the suit without justice, is made 
lance like that which you propose, to beef* to suffer largely by paying his own as well as 
factual, must be universal: It would never his opponents costs. Tills is just as it should 
answer;, if 1, you, and one or two others, were be; justice is supported by tbo stiong arm of 
to attentat it, The only consequence of such law, whilst injustice is punished deservedly, 
effort would be disappointment, not only in The only expence whioh the winning party inf 
tfeghrd to the great object of making's reform; the Supreme court cannot get hack, is the, 
Mt iike'wise in respect to the particular Jiusi* costs between attorney and client; but then,r 
ness on which such an attempt may be made, it must not be forgotten, that it is always ins 
Not only the zemindars, but their mooktiars the power of the olient to reduce those costs to 
also, .must come fully into a sort of alliance, a tfille, by getting that business done in one 
for the latter are far more frequently brought consultation which he would in four, if lie did 
in contact with the court amlah than the nut make proper arrangements. Now let us 
former. Now, to induce the whole mass of turn to a different feature of the ease and exa- 
suitors and their mooktiars to come to a de- mine how these matters are ordered in the 
termination not to give bribes, is equivalent to Mofussil courts. Let as suppose that a zemin- 
rcfonning the morality of the whole nation, dar has unjustly taken possession of a piece 
and then, 1 ad in if, we shall have but little of land belonging to a neighbour. The iatte 
occasion to bribe the amlatis ; for as they and sues him in a subordinate court, where be i 
the moot litinrs arc of the same class of people, obliged to bribe, in order to g et his busines 
the reformation of the one will be a reforma- done quickly, and comes off victoriously ; bu 
tion of the oilier. In short, the effectual ear- his opponent is not satisfied, and appeals 
tying of your proposal into practice, presup- when he is again obliged to bribe. Now an 
poses a change, which in itself will be an Ameen is appointed to examine the matter on 
effectual remedy of the evil, viz., a change in the spot; all depends upon his report; he 
the principles, and morals of the people. To must, therefore, be bribed ; the opponent, how- 
effect tills, the agency of education is indis- ever, i* not satisfied and gels an order for ihe 

E eUsable ; the school master, 1 fear, will alone appointment of another Ameen. This man 
e able to teach to the nation, What 1 and you most again have his pockets filled ; but all to 
may preach to.them in vain;but this can no purpose, for the case is ( again appealed to 
only be accomplished in time, which alone is the Sudder court of t lie presidency, where, if 
capable of winking such mighty changes as he do go on and gain his right, by far the 
we perceive in thf condition, for instance, of larger portion of hi* cxpencea being of asecret. 
the people of Ireland, who, after the struggle nature, cannot be recovered ; so that he finds, 
of centuries, have pt length beeo emancipated. at the end, that i£, would have been better to 
In the meantime, however, the proper way to have submitted to the uiynst claim of his 
remedy or rather to lessen the evil, is to eom- neighbour at the beginning, than have opposed 
mence a reform among the auilah;and the him. But should the injured paity not, for 
first step in this work, is lo*bmploy amlahs of want of means, be able to proceed against him. 
* different and more honest class than that lie must loose his Tight together, with git ijo 
noyy in office, allowing them of course a higher Md oat lawfully and unlawfully, Thus it is, 
rate of remuneration. We may then hope to ‘that the very system adopted in the Mofussil 
toed salutary change giadually introduced, courts, is a premium oo dishonesty and op¬ 
pression. 'i?i 


Shall now, in continuation of my letter of 
8th instant, oiler a few remarks on the 
CODt^*eatl*o merits of the Queen’s and the 
vffofussil courts, fu my former letter, 1 have 
notated out some of the many occasions on 


which bjri|»e# arc given.to the amlah in the 
conyt, without which 1 verily be- 
i^vObuainea* cannot be got through expedi¬ 
tiously j aodahhoughyaa may be of a contrary 

fho Mofnssi) 

M I# remains 

*‘ 


lam ready to admiUhattba Judges of the 
Mofu*sil courts nreJf#naf strict honor and 
rectitude t but whet S itbeyda if theaystem 
be bad, ft t^ ^ yawsmg» ,t wgfr i|hicb 

attached 
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find that the necessity of secret bribes be those whom they are bound to protect from 
obviated ; then alone will the mook tears he robbery and plunder, 
checked in robbing their employers, an evil to „v „.i- 

which you'tiave adverted as requiring reform. 1 

Until some radical cure be .applied to these March 29, 1839. C. T. 

evils, it is needless to talk of the espensi veness r n ur L,. ru an 

of the Queen’s courts and to laud the smalluess ^ ’ 

of the regular charges of those of the Company, 


I am, dear Sir, yours, 
\6th December, 1838. 


A ZEMINDAR. 


[ Hurkaru, December 28‘ 


To (he Editor of the Bengal Hurkaru, 


The letter of our correspondent C. T.,ad¬ 
verts to a grievance, which,’however often 
complained of, caa never be complained of 
too often, until it is redressed. That a party 
w ; ho bas been robbed, assaulted, or otherwise 
violently injured, should be unable to obtain 
the interference of the Magistrate, without 
first of all finding out a vendor of Government 
stamp, and retaining a mooktear to draw up a 
statement of his case, for neither of which he 


Silt,—The main evil in the Mofnssil, is the may bo able to pay, is so flagrant an evil, that 
want of an ollinial to act in the character of we wouder not at the indignation manifested 
a Justice of the peace. This, l apprehend, by our correspondent, and unhesitatingly 
originates in the notion that a Magistrate publish his letter, however hold and uncom- 
must sit in a Court, and the inordinate promising, its tenor may ho deemed. The 
greediness of the Government for revenue, system is monstrous, and plainly holds outa 
A pour devil is robbed, beaten, and half mur- premium to iniquity.^ Supposing that, tho 
tiered. He, has not a pice in the woild. In jenusomneof darogahs were the very opposite 
order to bring the Magistrate into operation, to what they really are, the system of taxing 
this poor devil must go and raise 8 anuas to complaints to a Justice of the Peace, were 
purchase a stamped paper ; he must then go ,, . ,ost dangerous ; but taking into considera- 
and find out where the stamped paper is to tion, what that genus omne really ate, the 
ho got or rather purchased ; he must then stamped paper durkaslh system, is the very 
engage his mooktear to draw up his petition, worst that could ppssi ly be invented. It is, 
nnti whilst lie is raising tho annas to pay for •« fact, denial of justice “ maximized. 1 ' Whilst 
the stamp and to retain the mooktear, the villain f °l>° upon folio, is written upon theoretical 
escapes. I am disgusted with the detail of systems of Police, all of which are too excel* 
what an injuied party must do, in order to le*)t to be adopted, we have this flagrantmis- 
give time to the offender to.$et out of the way. chief, silently upheld. The innumerable 
. , , ‘‘able peus'’tbat have been worn to thesturflp, 

In God s naale—l speek not irreverently— in tracing out systems of Police, have, as far 
in the name ot the God ofjustie^—let this as practical good is concerned, been worn out 
siominahlci practice cense. Thu is the proteiA in vain ; whilst this practical impediment to 


petition on stainpeil paper. This,Mr. JSdi- virtuous system, cannot he established by tho 
or, is the maui evil. The pomp and parade of most strenuous exertions, a vicious system, 
the tiuzqor, oo operating with the insatiable exists by its own unsupported energies. We 

i; , j t: < ve * ,ac \ precludes a man from ob- suppose that the process of our Mpfussil 

tatimig &ir, advisedly, that Courts of criminal jurisdiction, is found* 

jL C .^ VI v D ” tr S’* by taxing the ed, God knows why, upon Mohammedan 

buftbening it with practice; but we never read that Hftronu 

tear, arfi in con- al Raschid diove away a complainant from 

t£!9 a mischief his “presence,” because such complainant 

Jfour journal, did not approach him wilh a mooktear 

Jjf“ seditions amt a “darkest" on an eight anna stamp. 

Thp Commander of the Faithful, would 
have scorned to contaminate his fingers with , 
such a tax upon justice. A poor creature, 
wfyio Ms been robbed of bis all, cannpt bo 
ho^rdhy a Magistrate, because 
Ih.lCtt'oVleR him eight am# to 
the heroic 


app'eal to 
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himself, and resist the benevolent impulse of 
Ms sou 1 1 by arguing, that by sparing Uie Iasi 
eight annas, he furnished the means of buying 
a stamp, by means of which his picadillo 
might be brought to the notice of the “ huzoor.’ 
The ancieuta, when they fabled that the souls 
of men, could not be carried to the place of 
retribution without paying for it, roust have 
taken the hint fiom a Company's Court of 
criminal jurisdiction. Whether Charon gave 
a ticket for the toll he exacted, either upon 
stamped or unstamped paper, we have never 
yet been able to discover, from any author, 
ancient or modern ; but we must infer, that 
an antique marauder, was never so foolish as 
to leave his victim a pice wherewith topay 
bis passage to the “ huzoor” of Rhadaman 
thus;and similar, vve presume, is the prac 
tine of Caitiffs among the men of Ind, There 
can be little doubt tl^at great “ inconveniences, 
“ resulted in the nether regions of the ancients, 
ftom the toll demanded on the banks of the 
Styx ; fur -it must often have happened, that a 
icruoraeless desperado, would give the giim 
ferryman, whom poets write of, a crown, and 
go boldly and take Ins seat by. the side of 
ithadamanthus himself, because be had slript 
the poor wretches who were shivciing on the 
other side of Acheron, of their last farthing, 
no that they were utterly unable to get across, 
and prefer their complaints. A stampt paper, 
is quite ns had in its nature as Charon’s boat, 
ond a vast-deal more expensive. Induced by 
the appositeness of"our comparison to lake 
down tbe ./Encid of Vergil, we are astonished 
to find how perfect is the description of a 
Company’s cutelierry, which is to be found in 
ibe sixth book of that immortal poem. Truly 
poets are prophets. At the very entrance 
we are presented with Uie following pictnre. 

Vestibulum ante ipsura, primisque i» faneibus Orci 
Lucius et ullvices posuere cubilia Curs 
Palfenterqua habitant morbi, uislirque senovtus 
Kt met us, et maUmvla Fames, et lurpitt EgesUs 
TerriUtles viru. founts. 

Advancing with the poet, a little further, 
we encounter a host of chowkeydars, darogahs, 
thauahdars, and other nondescripts, under 
the names of “ Gbrgones, Harpyiceque’ et 
fauna tri rporf* ambrne.” Leaving these we 
< or»e ujpbn the vender of stamp paper, wfto is 


•• Hunt ramum we take it, must he trans¬ 
lated an eiglti anna stamp, which sets tbe poor 
soul (airly on his way, 

Tum ilemum tioirUoau, itrideutes cariline sacrw 
PdBiiuutur pome 

We are aware that (he notion that the poem 
of Virgil, is merely allegorical, is by no means 
new. We are inclined tp < dopl it, and we 
think, that whoever will read the 6th hook of 
the JSneid, will acknowledge, that we have 
pointed out the ical ■ bje.et, of which that book 
desciibes the type and emblem. 

Rut lobe set ions, upon a very serious sub¬ 
ject, we do io all earnestness recommend that 
the door of retributive justice against wrong 
and violence, be thrown open and kept open, 
without reference to time or person; that no 
tax may prohibit a snlfcrer from complaining, 
and no holidays be allowed to prevent access 
to a Magistrate. This, indeed, we regard as 
oue of the natural rights of (he subject, which 
iio Government can be justified in invading.— 
Ibid. 

We insert the correspondence transmitted 
to us by Mr. Tharkciuy, but we have no tune 
to comment thcieon, further than that another 
inslauce 4 of piratical lobbery, pei petrated on 
Saturday last, upou the Goiuasiah of a respec¬ 
table Zemindar, who was in a boat bringing 
Revenue to the Collector of .the Twenty-four 
Peigunuahs, has been brought to our uotioe. 
Of the Police system we can only say “ Re¬ 
form it altogether.”— Ihtrk., April 6. 


pfetend to dd^rtuil^ 

typified under <he ehafgftUir of Charon, aathe 1 
npptctiob ib' 4lrfi 1 otiic^ertrj is typified by the 


A Ivwnl 

i 


To the Editor of the Bengal Buriaru. 
Sir,— In your editor remaiks of to-day, 
Lupoti the tax which is imposed on applica¬ 
tions to a mohissil magistrate on occasions of 
robbery and violence, you may or may not he 
right in your interpt station of what youcon- 
sider Uie allegory of Virgil, wliieh l appro- 
bdhd Mrs. Malaprop would oall^tt alligator 
of the Slyx. W hatever were Virgil's notions, 
and whether indeed he did* really intend 10 
figure forth id his desnriptipu of the descent 
of .(Eneas into Hell, the Application of a noru- 
plaiuant W a Cojnp^^ ; qqt|f|plrl, I wjH not 
-*-*.n. 


.drej^eiUm^aqd 
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respectable men, came to me, and oomplained, Upon the receipt of this reply, I immediate, 
that on the day previous, that is on Sunday ly addressed the following to the samcautho- 
the 24th instant, a party of between forty and rity. 

fifty men, aimed with tatties, had seized two To J. H. Patton, Esq., 

of the complainant's boats, loaded with lire- Cl _ „„ i . , . 

«•". «*- •* -'a *ar a ^^*SS "S s i“ 

I told them that I sapposed the magistrate daily perpetrating on the canals, 1 beg io stale, 
was the party to whom they should apply. l ^ at f cannot, consistently with my duly to 


They informed tae, that the act they now com 
plained of, was part of a system of plunder 


my clients, and indeed to the public at large, 
allow this matter to be postponed till the 


|lralHUU Ulf was pai i ui a otoiii ui piuuvici , --' -i-r . .- 

which had been carried on for upwards of a cutchery opens, as the perpetrators of the 

Tl.,1 • narlain nnnlanf naliun nnln. OUtraPeft in OUeStlon. enCOlliaced bV UtO itU- 


month. That a certain opulent native, noto¬ 
rious for mal-praetices, in order to obtain a 


outrages in question, encouraged by the im¬ 
punity which they have hitherto met wftli, are 


monopoly of traffic on the canals, had resolved seizing boats, and eariying off the cargoes 
to establish a system of intimidation upon every hour; the property of the merchants 
them, and force all the mangoes to carry their trafficking in the canals is at the rueicy ot these 
boats to his own quarters. That upwards ol daring marauders, and very great loss and 
a month ago, one ot these acts of open plun mischief will be perpetrated between the pre- 
der was laid before the magistiate of the sent date and, the opening of the outchery, 
Twenty-lour Purgunnahs, who had directed unless immediate means art> taken to put a stop 
bis darogah to investigate it; but that the to the llagraut outrages which I have brought 
darogah, who is the tenant and dependent of to your notice. 

the supposed prime mover in this system had net- j | iave> tj, ere fore, to request that, in consi- 
ther made arepoit, nor examined a single wit■ deration 0 f the emergency of the occasion, 
ness on the part of the complainants, and that you w jh take immediate cognizance of this 
they knew not to whom to apply (or redress COH ,ni a i n t. 

A _ it.:., k u .., A . A ,UJ 4 r. inni.dli.inla ilia .nnlan * 


On this 1 proceeded to investigate the mater, 
not after the fashion of a daiogah, but by the 
examination of the ma.ngees and dandies. 
After a full-and close examination, I collected 
amply sufficient evidence to establish several 


distinct acts of violent seizure of boats aud following, Irfte at night. 


Yours ofiediently, 

C. Thackeray. 

In reply to.this second letter, 1 received the 


cargoes, by a band of marauders armed with 
clubs. This investigation having occupied 
great pait of Monday, on Tuesday morning, I 
addressed the following' letter to the Magis¬ 
trate of the Twenty-four FQrgunnahs: 

• 

To J. Patton, Esq., 

Magistrate of the 24 Pergunhaht, • 
Sir.— Certain clients of mine, merchants, : 


To C. Thackery, Esq, 

Allipore, 

Sir,—I have reoeived two’commnnications 
from yon of this date, I have already informed 
you by message, that the Court is closed owing 
to (he Mohurrumfestival, and beg aiain here- 
with to apprise yhn of the fact. With refer¬ 
ence to your application, I have only to state, 
that it is informal, and therefore not eogniz- 


traflicking on the Calcutta canals, whom.1 able by the Court over Which I preside. All 
know tp be (respectable persons, having appli- criminal matters (particularly those of an 
ed to me, alul adduced ample proof, that ftu emergent nature; ought to the first place, for 
organised diitera of robbery and plunder, obvious reasons, to be represented to the local 
acomhpaniel’by violence, is daily carried on, police of the division m which they occur, 
find bait be'ettiiWftr several tfeelcs pitst, upon I would recommend your adoption ol this 


the aboveotpA 
hav^been set: 
ed or-’earl^i'f; 
■Ven awAyvhjf'l 

de#irmts,Mt 

.ipentiotmlfji; 


brfttlnftl*: that many boats course in Ui* present instance,. In com: I us ton 
SSiSt.kiRrgoeaZ.W^ l.ha^tq observe, that the subject'mutter of 
tl®SWW»lt'beaietr Ahd dw-: fP** application if, I rather suspect, already 


deemed necessary, 

pe#*.Sir, yonr most obedient seribnt, 
-'"t’V<’ ’•' J.’.®.Pattokt,M agistrate. 


■i 1 BH 
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modified form than the case I submit to you, 
• forms one of a series of piratical, acts now 
perpetrating upon the canals on an organised 
system. In that case, the darogah to whose 
investigation yon referred it, ha* taken no 
step whatsoever, ’and the depredators en¬ 
couraged by impunity, are daily ronewing the 
same course of plunder. «On Sunday last on 
Monday, and yesterday, boats were seized, 
their cargoes' thrown eveiboard.or carried 
sway, and the same atrocities will, without 
doubt, occur to-day, unless very energetic 
measures are taken to prevent them, audio 
apprehend the offenders. 

I beg to impress upon your attention, that 
this is no isolated case of asSaultor robbery 
perpetrated upon a particular spot; but that 
the mischief, to check which I call for your 
assistance, extends over a great portion of the 
Canals, and cannoPbe suppressed but by the 
apprehension of a number of individuals of 
whose names lam possessed, as well as of 
infonnqtioirof the haunts they frequent. 

Under these emergent circumstances, I 
have, therefore, to request, that in order to 
check the evil, now brought to your notice, 
you will afford the complainants Mat aid and 
assistant which I apprehend it is folly com¬ 
petent to the Magistrate of the 24th Per 
gunnaks to, render, and. for which I know 
not in what other quarter to apply. 

Should I, however, be in error in address¬ 
ing this application to you, as the mischief 
is pressing and extensive, I have to request 
that you witi fat or me with information in 
what quarter to apply, in order to obtain 
the means of putting an end to, the atrocious 
system I have laid before you. 

The complainants can point out rrreral , 
of tlreilr boats, which have been forcibly 
taken possession of, and -I beg to suggest 
that if a European Constable were directed 
to accompany the complainants and to place 
one or more peons for the protection of such 
boats, they may he saved from destruction ; 
but that if the matter be left to the Daroggb, 
who is himself implicated with, the plun¬ 
derers, these boats,and tlielr cargoes will be 
removed or destroyed before the cutefcerry 
re-opeof 


paper was going for a petition was writing 
out, more plunder might be going on, and 
that I bad full proof of many acts of plunder 
which had occurred since 1 first addressed 
him oh the subject. The Magistrate told me, 
that “ the Court eould take no notice of it, 
nor listen to one without I had a tnooktarea- 
mah from the parties. I enquired whether the 
Magistrate would be sitting to take the com¬ 
plaint alter a stamp should tie procured, and 
to which he replied, that the Court would 
sit all day. 

On this I retired, and recommended the 
parties to make all haste to the stamp venders. 
1 got their duikhaust prepared as speedily as 
possible, as well as a mooktearnambh for my¬ 
self. It seems that this process takes no small 
time, for the parties did not return till late iri 
the evening, so that nothing ouuld be done on 
that day. 

The next morning being Good Friday, “the 
Court" yres, of course, shut ; but under the 
urgency of the case, I deemed it proper to ad¬ 
dress the following to the Magistrate, enclos¬ 
ing the petition on stamped paper, and my 
own moukteamamah 

,To 3. H. Patton, Es«. 

„ Magistrate of the U Pergunnahs. 

Sin,—The necessity of obtaining stamped 
paper and drawing up a petition to yon, as a 
Magistrate, occ»sioned so tnueh loss of time, 
that it was impossible to bring the case re¬ 
lative to which I applied to you, before you 
yesterday, I hope, therefore, that notwith¬ 
standing that this is good Friday, and conse¬ 
quently I stipposSM holiday, yoa wilt afford 
that attention to the complaint of the parties 
who have engaged my services, that is ab¬ 
solutely necessary, in order to prevent (he 
continuance of a system of depredation and 
plunder npon the canals,’ which has been going 
op for upwards of,6 weeks. 

,■ i Yours obediently, 

" C. I^SCRkttAT. 

Itt reply to this commtinioatjoft, I received 
back the petition and my, mookt.eai:»a- 
mab, with a verbal menage, itstioialing, that 
the Court would, be tbeSextday .at ten 
ociook. , 

' The next d 


Unessps, my 










THE NEW CRIMINAL ACT. 


101 


peipetratorif of the offence* complained of, 
and I demanded process to have themariest- 
ed, on the evidence I tendered. 

This lx declined. 

I asked him several times whether he 
thought himself not competent to aet, or 
whethet he would not act us <t Justice ot tlx 
Peace, 

To this he gave no direct answer, hut said, 
that he would act aecoidmgto the Regulations. 

( asked him what lie would do. 

He said that he should take the necessary 
steps. 

I told him that the petition stated that a 
number of the plundcied boats hud been 
curiitdlo Cosmporc, and piaytd that peons 
might he diieclid to take them into then 
p oloitiun bcloiethey woic destroyed. 

This was declined. 

I brought to Ins notice that the Daiogah, to 
whom he had* letcrred the case, relerietl to 10 
hisiominuiiKation to me, was rumpluined ol 
as hai ing taken no step tn the matter. 

•tie replied that he bad railed upon the 
Darogah, to stale why lie did not icpoit on 
that rase, and that the Daiogah had theie 
upon repotted that theie was nothing in 
the ease. 

I told him tint the Darogah had i\pt exa¬ 
mined cUhei the eomplainaiit 01 a single wit 
ness hi Ins behalf, and that 1 had very auih 
cient evidence that the Duoguli was m ton 
nuance with the teal wlleudei , upon which 
the Migislrato gave me the most singular roa 
son that could mtei the brain of any thinking 
bung, lor supposing that his Diiogah was 
not coriupt, namely, that t'wf piedeeessor ol 
this very Darogib was at this picsent moment 
in gaol, loi coirupt putties. Itbrxomes, Mr. 
Editor, a rather hopeless business to attempt 
to reason with men who aigue aflci this fashi¬ 
on What is an English lawyer to expect 
from a Company’s Magistrate, when from tli t e 
same ptemises, tiieionnci must deduce a cod 
elusion dmmetnoolly opposite to that whiPh 
the iatttsi anlves at. The Magistrate thinks 
that because ope Darogah u convicted and 
punished tor corruption, Ins sneer ssor will be 
honest; the English lawyer thinks, that be¬ 
cause one Dartkgah UtKwMled and punished, 
and mdmmjied to frl* tajUftr contort, Iheie is 
theaitoutSctitreaiMlola^Ilftf# to coueludo 


that his successor will court the same punish' 
ment and the same uidemmhi ition The Ma¬ 
gistrate ol the Twenty luui Ptigunnahs, al¬ 
though he should bo an uptight man, should 
not lie one ol “ the six union nts ' Rut the 
icsiilt of this matter is this, th il I < in g , t no 
ittdress lor my mgrehants, old i lx ills ol mine 
with the Goveinmenl, beeaust llic Pi si lx .u 
of the Magistiate is n lelaiion, and In, t) ( 
rogah is a tenant, of the very ‘putty who is 
the giand miner in this systun of pluixli • 
l'he Cmnmissionci is away, 1 shall tlitnioie 
appeal to the Government. 

I am, btr, jour obediently 

Match 31,l&M), c. iiucKPiivv. 


Since writing tho above, I have learned that 
the Magistiate of the 24 l’ergunah*, yeitn- 
datf attested eight and twenty ot the parties 
whose names I tendcied to lmn on Tuesday 
last, so that by this roundabout systun uf 
justice, the mainuders hate had one week 
moie in addition to 6 wet ks pieviotts impu¬ 
nity, dunng which the Daiogah wasinves 
ligating, without examining a single witness 
on behalf ol the complainant, oi the com 
plainant himself 1 itally, Mr. Editor, can¬ 
not undotstRnd what is the funilion of Ma¬ 
gistrate of the Tweuty-lour Pcrgunnahs I 
r tn undeistand what is a Fiem h Jut/t d in - 
stt action, and what is an English Justin of 
the Peace, tiitir (unctions aie dr lined , their 
I oi in of prociduie prompt and straight tor- 
watd, but the amphibious nature of a Twin- 
ty-loui Peigunnahs M igisuate, I ran not 
comprehend He is a kind of judge-justice, 
who keeps a deputy jnstu e,called a Diiogah. 
The judge and the justice int oif orated into 
•one, produce a“ cuirent of pitice” that is 
identical with the fabled wateis of Sdl&macis. 

Unili ml mfamis, quare mile fortilwis undia 

Salnncuenmet, uuosque rvniolhat iriui 

• • • # • • • 

nam mini a iluomm 

Corpora pinguntur, fxcwsque induutur illia 

N» c duo aunt, aed forma duplex, nee fa> mm dwi. 

Necpuei uc puaaiut, neuti unique, u utruanjuo vidan- 
tur 

Ally pot e, April 2,1839.—Jin/. 


criminal act. 


’ fo tan WWitt 



ludthority to repeal its own enaetmenk, upon 
u [any subordinate mltuiterof it* till. Know 
*iivou nut, Sir,that the authority of Parliament 
IfcapU is a dek|t*«ed authority! a«d k«o% 
aet, that RU pot a mere wtxim ofUw, 
Sta,-It i» not aaljf tto ®Se oil a pnanpl* interwoven ioto thu *«urj 

verumeat of imtia oife* « od eotuUtution of htmao JMUtf, 

now eooatituwJ, ropeaiaa Aat tifnitiwui :««•*! dologaiod daiboflijr raanit doMfcttc 
bulk ii woroow ioipowSW^ |Mlal ‘to dl|M» Mb aaftorUf which w apgAhited 
neat itauif ilaaid tio udfialda of baaWlaji It Milt ttoly lo U*w 1 If tbla ***fta»u»g 
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puneiple be disregaided, society is at an end. 
It this principle be not recogui/rd by men 
in power, tlie waters ol the great deep of 
anarchy and confusion, must rush tn and 
ovr i whi Ini iminkitid You, Sir are a soldier, 
and as siu li, a membir ola most honorable 
piotession, but it is as a # lcgislalor dial I 
address jou, niid in the latter capicity, I call 
upon jou to consider what you hasp done 
Your pom i as a li„isliior is conveyed to 
sou by the Pviliaunntof Gieit Iiutun , you, 
thei elute, bold yom autlioniy under the very 
same sanction, wliitli gave authorm to the 
Act which you hive repealed, by the new 
criminal Law which you have just passed 
Now, Sir, let us carry out the principle upon 
whii h you It ive ventured to repeal that Act 
If l>ai Lament lias delegated to you the power 
of overturning Lnws, winch the British nation 
htvediltgiUd to»the Parliament to enact 
it is ilc ii that the Parliament has delegated 
to you an equal power with that which has 
been dch gated to Parliament by tlio British 
nation. Now, Su, I,as a lawyer, htve uad 
a great deal of the omnipotence of Parlia 
mettt, and weie I a bigot in my pieiession, I 
should adoptthe unmeaning expusmon, and 
Say, as probably you may do, that you dense 
your authoiity Irora the omnipotence of Par* 
1 lament, and that such omnipotence oan 
convey to you any degue of power which it 
may deem proper But Sir, I have studied 
the Laws md constitution of my country, 
not as a Am Print pleader, but with the 
aspirations of a losei of ti nth and justice in 
their purity, and i have found Parliament 
to have perpetrated so many unjust, so many 
foolish, and so many wicked deeds, that 1 
hare frequently been compelled to close the 
volume of the histouan, and fervently thank 
God, that Parliament is not omnipotent, 1 
and that the boast of the bigot Lawyer, is a 
mere cheat I maintain, therefore, Sir, that 
it is not In the power of Parliament itself, to 
bestow upon yon the power which you have 
assumed, and, Sir, if 1 be right, what is the 

f iositiomn which you and your colleagues 
lave placed youiselves, and all who may be 
called upon to act under the authority of 

J our new orimmal law * i wilt tell you. If 
apt right, and It be tine, that Parliament 
have notthe power of delegating to yon and 
year colleagues, an authority coequcl with 
its own, whoever shall aot upon the authoiity 
of the thir«| OlauHe of your new criminal Law, 
and shall under each, authority be accessory 
to the death of « bttmajn being, will be. in 
the eye nf the Law,-*) spfokof course of the 
Law of Boglaud-gnljtyWmiwder. Sir, t lieie 
lay down my pen’ You stali hear from me 
•Am M. Ui.lnliJ«l! MfJ »<i.' 


To the Editoi of the Bengal Hutkanc. , 
Sir.—Ins. I believe, a maxim in law, that 
dt legal at non ptotetl delegate, which I conceive 
lo mean that he who is deputed and takes 
upon himself to execute a tru<t, cannot 
devolve that trust upon others. It appeal« 
to me, Sn, lint this maxim is consistent with 
reason 1 cannot, theiclorc, appicluud how 
it is possible for the Legislutute of India, to 
tepeal on Act oi the Biitish Legislatuie. The 
Uiitish Legislature, is tv tcpresentative body, 
to whom is deli gated authority to makehws 
for the British Empire. It seems to me that 
it is impossible that the British Legislature 
oan delegate this power, and consequently 
I cannot uniletstand by what authoiity it is 
that the Government ot India, take upon 
themselves tin power of repealing ennrU 
mints of the British Legislature Be assur¬ 
ed. Mi. Editor, the thing is impossible I 
put it to the Advocate General, and ho 
is hereby called upon to declare bis opinion, 
whether it lies within the capacity of 
Uovei mnent of Iudia, to repeal an Act, 
any poition of an Aot, of the Parliament of 
Great Biiiain. I sa>, Sir, that it is impossi¬ 
ble tint the Government oi India should 
have that power, and, consequently, I say 
that thn Government of India, are pt icing 
themselves within the pint ot the ciune of 
murder bylhur New Cnminal enutmuit. 
Let the Advocate-General enter Ins piolcst, 
and let the Government inflect. Tie latter 
have passed an Act deilanng themselves 
paramount to the power that created them. 


the 
t, or 


Dec. 13, 1838 x 
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To the Editor of the Bengal Hurkat u. 
Sir,—I cannot but assume, that the Govern¬ 
ment ot India, are aimed with some spei tat 
aft of Phi (lament, empowering them to repeat 
so much of the Statute 9th Geo, 4th o. as they 
have done by their new Criminal Law. I 
ngree with jqur correspondent, lo far as that 
I think it elea that Governor of India in 
Council, cannot repeal an Act of the British 
Legislature, except It he specially empowered 
so to do by PatWitnent itself, and 1 most as¬ 
sume that m«e prefect instance, the Local 
Government of India, is Ha possession of such 
special aothoMty, by some recent enactment. 
Of Which few correspondents have yto know¬ 
ledge. Tap Judges, and! Jaries of India, 
would otherwise be in a must perilous situa¬ 
tion* bod, iitdo* 1,1 do not see now an indict¬ 
ment is i» ba tamed trader this new Aot, 


1 M 

Yours Very obe&llfoijy, 


4«*o>« Dae. IS.ftW. CHAMAI 



this matter, tor the question that is rained, Is 
; perhaps tie malt Imports ' 
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We arc unable to inform our correspondent Criminal Act, doe* not nny particular Act 
tir.ua, whether there be any Special Act of of Parliament, by which is vett to the Local 
Parliament, empowering thel Government of Government the power of repealing part ami 
India to repeat any portion of the Statute 9th, parcel of the Statute Law of Great llmain, I 
Geo 4; but we think if there be, the local must iul'er, that such power is assumed umler 
Government should nOt have been ashamed die New Charter,as it is called. Non, Sir, I 
of their authority, but should have sot it forth, distinctly deny that the New Charier conveys 
as the lawyers say, by way of inducement, any such power, I will not he,e enter upon 
As the new Criminal Act ot the Indian Go- the question, whether the Parhami-nt cun v,ou- 
vermuent stands, it most certainly affects, and vey such power; though ) perfectly concur 
that, too, as a matter of ordinary business, with your view of that question, and no corn 
and of its own power and authority, to repeal stitutional lawyer will assert the contrary opi- 
au enactment of the British legislature, and nion ; but 1 distinctly assert, that the woids 
the more we consider the matter, the more of the Statute 3d and 4th, W. 4, o B5, do not 
incomprehensible does it appear to us, that a convey such power. The clause which empow- 
Goveruor-General Of India and bis Cquncil, ers the Local Government to legislate for 
should have the poaer of repealing Acts ol India, isulumstly diawri up— indeed the wi.ole 
Parliament. We say again, we cannot com- enactment is but a slovenly affair; hut the 
prebend how this can possible be. It involves meaning is clearly deiiped by the use of the 
both a paradox and an absurdity. It is words “ Laws or Regulations," by a due at* 
paradoxical, because it supposes two supreme tention to which you will discover, that the 
powers in the Empire of Great Biitaiu, each plain and obvious uousiruoiion of clause43 is 
of whom is greater than the other; for each u, aS] that the Local Government shall have 
can undo the acts of each other ; than which power to repeal or vary any laws now in loreo 
it is impossible to imagine any thing more m India, with these ex eptions, namely, that 
absurd. The notion of the Parliament ol it shall not pass any “ Laws or Regulations’* 
Great Britain, appointing a deputy to repeal which shall repeal or vary any provisions affect- 
its enactments, is ridiculous. However, the j n g certain aos enumerated; nor puss any 
'• Judges and Juries of India,” asour corres* “ Lawsor Regulations,” affecting the Pretoga- 
pondent observes, had better took to it ;* for if tj ve 0 f Crown, or the autboiity of Paiira* 
tlre Government of India have not the power ment. 
of repealing Acts of Parliament at its will 

and pleasure, the Judges and Juries of India, The Act cannot convey a power to repeal 
who may be called upon to liy indictments Acts of Parliament, and yet prohibit interfer- 
under this act, will he placed in a very awk enoe with the authority of Parliament, wriir- 
ward predicament. Indemnity bills, we gufcss, out contradicting itself. 1 wish, therefore, 
as says Jonathan, will be inijrcat request, to know by what authority the New Criminal 
and we question whether thesuppiy will be Act is passed. I may, or may, not, happen to 
equal to. the demand. To try, conviet, and know under what particular Act tire Govern-. 
hang a man, without legal authority, although mentf/rmfe they have the power to repeal an 
be be guilty, is an offence in the eye of the Act of Parliament; hut if I do. I do not team it 
law, of the very deepest character. We from the New Criminal Act, which I assert 
think that the Government of India should thRt;l,in common with every inhabitant of 
bate paused before it exposed the Judges* India, ought, and am, entitled to. Now that 
and Juries of the laud to such a peril. Ever^ we have got a local legislature, we are only 
the last functionary, or as he hits been termed, bound to he cognizant of our own knowledge, 
the 1 * finisher'' of the law,—-tire " hoister,” of Acts of Parliament affecting India, which 
ought not to be opposed to this danger-, nor were passed before the New Charter. Our 
ought iwi British .Parliament itself, to be ex- local Government is bound to tell us all the 


posed to thf indignity < 
grant a .Rill oflodem 
Rut we, ebr«wdl#«A»J#< 
lM8, as passed 
be anted upon, tbMjiAi 
Lament for, pr<rteeue%f 
criniaal, Tbisi*fi»fci* 


iifld being, required to )cst. We cannot be directly under two con- 
unity to Jack Ketob.. dieting legislatures. What then, I wish to 
iMPPUkU Act 31 ot know, is this? What is the authority under 
of India; and by which, the looal Act No. 31, of 1B38, 
dltmCtmpfego'to Pay-, assumes to repeal a portion of the British 
for NaysHfAxceated a Statute Law ? As far as is apparent, we have 
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that can bo agitated, and I hope you will not 
let it rc*t. 

Yours very obediently, 

Dee. 21, 1§38 C. Thackeray. 

[ Jlurkaru December 26. 


'The New Criminal Law, which hasjnsthcen 
passed by the Legislative Council, and which 
la to be in force in the Supreme Court, sets 
nut with the distinct repeal of an Act of Par¬ 
liament, and a great outcry has been rasido 
inconsequence. Much indignation,and ma¬ 
ny valuable similes, have been wasted on the 
subject. The writers on this occasion, how¬ 
ever, appear entirely to overlook the fact, 
that this is not the fust instance in which the 
Legislative Council has dealt so cavalioily 
with Acts of Pj|iliament. The New Tariff 
brushed away the provisions of many a sta¬ 
tute of the Imperial Parliament; and we 
wete among the first to bring this circum¬ 
stance to the notice of the Indian community ; 
but our voice was unheeded, and since that 
time the Legislative Council has twice for¬ 
mally repealed the Acts of the Bitisli Legis¬ 
lature. We have lately been informed, 
tluough the medium of the public papers, 
And in the speeches at the Town Hall, that 
Mr. Macaulay is alope responsible for all the 
Acts which were passed while he was a Mem¬ 
ber of the Legislative Council. It is he, 
therefore, who, in addition to all his other 
delinquencies, is chargeable with the un¬ 
blushing effronteiy of having set the example 
' of dispensing with Acts of Parliament; and 
this ought to be added to the catalogue of 
those high crimes an4 misdemeanors for 
which he is to be pursued at the bar of the 
public in England. But the Parliament Is 
not so sensitive on this subject as it w as wont 
to be, King James was excluded from the 
British throne for having endeavoured to dis¬ 
pense with the laws of England ; but although 
it lias now been well known for three years, 
that Acts of Parliament have been repealed 
by a delegated authority in the East, the 
|tr.est Council of the Nation has taken the 
Insult very patiently, and rio steps have been 
adopted to bring the delinquents'to justice. 
T|bit> Arises, doubtless, from that,apathy which 
prevails fin all Indian subjects at home, and 
which is now carried to such a pitch that the 
supreme authorityin England, is utterly in* 
different whether its others are obeyed or not, 
in the East lad iee; Mm- a'lof the Pdbne 

press wattld 

dismiss*! 

aubjeot v, 

Tito* >, $m» 1 M ,_ 

1 which tb*:Eogti#fc 
»’ ittftdhargy, wfcieh is, $p4fei 
igjMrar Mr. Tartan, 

House of Goaimotit, And 

j ’.'flhh omo a B 


having, while sitting as a Member of the Le¬ 
gislative Council, proposed and consummated 
the repeal of sundry Acts of Parliament, and 
having thereby endeavoured to bring lh;.t 
high authority into contempt, among oue hun¬ 
dred millions of the subjects of the Crown 
m the East Indies. Such a procednre would 
Attract attention, and Westminster Hall might 
again be lilted tip for his trial, as it was fifty 
years ago for that of Warren Hastings, But 
we fear the days of Indian impeachments are 
gone by, aud that this high crime, the great¬ 
est of which an Emglishmaii can he guilty, 
will passover unpunished, and thereby give 
a prescriptive character to this audacious 
innovation .—Friend of India, Dec. 27. 


A sort of languid discussion, or rather dis¬ 
quisition, is now going on in the papers, res¬ 
pecting the power arrogated to itself by the 
Legislative Council of India, of repealing the 
enactments of the Queen, Lords, and Commons 
•>f Groat Britain in Parliament assembled. 
The text 6n which our brethren preach, is the 
recently published emendation of the Indian 
Ciimina! Act, which starts with the repeal 
of sundry clauses in Acts of Parliament, and 
of Acts of Parliament themselves. This as¬ 
suredly is a curious eve,at to contemplate, 
hut it is by no means novel. The Tariff inter¬ 
fered with the Navigation Law, and the Black 
Act inletfered with an Act of Pailiament, lit 
no notice was taken of this pseudo and irregu¬ 
lar Legislation of this Colonial Council at home, 
except to confirm its usurpationt, wo shall so 
term them, ah’oinroads on the might and ma¬ 
jesty of Parliament; and thpreis,consequently, 
nothing pailioularly new in this third exercise 
of power in the Legislative Council, by which 
they further violate the might and majesty 
aforesaid, We print, for the information of 
those who may take an interest in this subject, 
the clause in the Charter under, .which the 
Indian Government, according to the con¬ 
struction put by it, aud by spine of its advisers 
on tills clause, is enabled to do away with 
Acts of Patliament. 

, 'VV 1 '* 

" XLIII. And beit ehacted, that the said 
Governor Geuet#l. in Council, shall have 
power to tnalji«!' i; iipvh ; «Bd' 'Regulations for re- 
pealing.atpepdingi or altering any* £*wi or 
Regulatums wbaieverunw in force or .hereaf¬ 
ter to be in force in the said territories, or any 
part tlyfrtaj,**d torsake Laws and Regain* 
tioiu.v»r*tt ' persons, whether British or 
NMffiiov Foreigners or others, and for all 
'ChBIKO f yhilttee,. Whether established by 

otherwise, and the 
,«ad few all places and 
11 wttfilo and - throughout 
.fSwe$i*ty' , '£ffii» df ihe Ittid- ter* 

tWwM ’dDaw- 

fan^wRIifa the dominions of Princes.And 

in .'dHpasiHiitfr the said Company; 
Plate and dweptlhettlK said Govsrnor-Oahe- 
Hi i» Caaadif,shall not have the Power- of 
ng any Laws or Regulations which shall 
any way, repeal; vary, saspeud, or affect 
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any of the Provisions of this Act, or any of Acts not so cxccptcd from their jurisdiction ; 
the Provisions of the Acts, for punishing yet the following portion of the Clause, pro- 
Mutiny and Desertion of Officers and Soldiers, hibiting any Legislation by the Indian Govern- 
whether in the Service of His Majesty or the ment, which in any wise aff'res the authority of 
said Company, or any Provisions of any Act Parliament, is, in our humble opinion, a con- 
hereafter to he passed in any wise affecting tradiciion of, and overrides the inlcrent:<|to bo 
the said Company or the said territories, or deduced from the words Acts introduced into 
the Inhabitants thereof, or any laws or Re- the early part of (he excepting portion cl the 
potations which shall in any way affect any Clause ; and the spiiit of this Clause ourhtto 
Prerogative of the Crown, or the Authority he construed to intend only Laws and Rcgu- 
of Parliament, or the Constitution or Rights lations, andmot Acts of Parliament. Wc should, 
of the said Company, or any part of the un- moreover, like it to be piomulgnted by the 
written Laws or Constilntion of the United learned, whether or not the maxim delegates 
Kingdornof Great Britain and lrel and, where- non potest delegare, may not be held to apply, 
on may depend in any Degtee the Allegiance in the ease of the Commons passing a Bill 
of any Person to the Crown of the United or a Clause, giving a Colonal Council a power 
Kingdom, or the Seveteignh or Dominion of to exercise their Legislative functions for 
the said Crown over any Part of the said them, so as to interfere with the authority of 
Tenitories. Parliament? And good Constitutional Law- 

Now according to this clause, which etna- yers should be consulted a£ tohow farl’aiUa- 
nnic.s from the joint ingenuity < f Lord Glenelg ment, in its omnipotence, can delegate tho 
and Mr, Macaulay, Government ean do any- powers vested in King, Lords and Commons 
thing it may | lease, in the way of repeal in Parliament assembled, to a Colonial Gu- 

T’ . .. .I r ..I.iIaiIah UA.HOM nnr l - f 4 ..... _ „ 


Enactments and Legisla'ion, except interfer 
lug with the authority of Parliament, tho pre^ 


vernor, and a Council composed of two or 
three Civilians, and a Colonel and Banister, 


rogative of the Crown, the Mutiny Act, &c. It is assuredly a most extraoidinaiy swamp- 
The inconsistency of the interpretation plan* ing of the majesty of Parliament; and the 
ed by Government, on the powers given them unfairness of depriving tho British subject 
by this clause, is, wo confess, to us manifest, in India of his constitutional rights, and of tho 
True it is (hat in the non-excepting* part o( protection be enjoys under enactments fram« 
the clause they have great powers given to ed by King, Lords and Commons in Parlia- 
them, but it is for the purpose of making, ment assembled, when at the same lime, in tho 
repealing, or altering Laws and Rrynlativns ! very same Clause, the British Soldiers and the 
and we think, and submit, that the excepting Native Sepogmu re permitted to retain the Laws 
part of the clause, albeit there is some eon- framed for them by the British Parliament, is 
fusion in it, goes to shew that Acts of Parlia- too obvious; and leads to the irresistible com¬ 
ment were not contemplated^ fall within the elusion, that this Clause was framed by a per- 
jitrisdiction given by this clause to the Indian son or persons who were acquainted neither 
Government. The New Chatter itself, is ex with Constitutional Law or any other Law, 
copied ftrnn tho new jurisdiction conferred on and who were on tho occasion deserted by 
the Indian legislative Council. So are the, common sense ; atthesame time that itmust 
Mutiny Acts, to Kings and Company’slioops; bo further inferred, that the aforesaid Clause 
so are the provisions of any Act '“hereafter was passed when both Houses, in Committees 
to be passed, and anywise affecting the Com- of the whole House, were asleep. This Clause, 
pany, the territories of the Company, or tye however, has been already discussed, and re- 
inhabitants theielore as well the Law of discussed, in the columns ,of the Presidency 
Allegiance of British subjects to the Crown, press, without any good result, indeed with- 
or the sovereignty of the Crowq over Iudia. out any result whatever, ensuing. But it is, 
Now albeit, according.,to the Government con nevertheless, clear as daylight, that the t|ucs- 
struetjon, the mention in this Clause of cer- tionofits legality is by no means ascertained ; 
tain Acts, which are ox CjSp tcd from the new and if brought properly to the notice of 
jurisdiction given tothe li^iilativeCouncil be Parliament, that it would be rescinded, we 
construed by Government itrfereotially to bear it confidently slated, is beyond question 
leave them the ■ fepeAlag all other ^Calcutta, Courier, December 27. 
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returns which had been called for, with a benefit of the people;the collector moredi- 
view to lli 0 improvement to the Mofnssil rectly ftlr the benefit of the Government. Where 
police, and to draw up apian for the more the offices are united, tho cieam of llieoffi- 
efficient organization of that body. These- oer's time is sure to be given to his revenue 
Sait of their deliberations has now been pre- responsibilities. The magisterial duties are 
seated to the Government of Bengal, and devolved upon a deputy, wbo, having all the 
printed, and we propose to offer a few obsvr- labour, without any ol the ciedit, is deprived 
vatians on it. As the Committee is not of one of, the suust motives to tandablo exer- 
unanimons regarding the remedies which lions. .But there does sometimes happen to be 
should be adapted, it will be advantageous no deputy, and the whole weight of labour 
to divide our remarks into'two parts; and to then fulls upon the shoulders of one over, 
consider first the plan proposed by .the majority strained funoliouaty, who, in addition to the 
of the Committee, and then that which lias two great departments of the collector and 
beet} drawn up by Mr. Halliday, to which Mr the magistrate, each one of which is sufficient 
Low is has given in his adherence. On both for the ambition and time of one man, is not 
occasions we shall bo constrained to draw unfrequently collector of customs, Vuperin- 
largely on the time of the reader; but the tendcut of salt chonkecs, deputy, opium 
importance of the subject will, we trust, plead agent, and grand vendor of liquor and stamps, 
an ample excuse for the length of our obsor- among a million of people. Well may Mr. 
vations, Halliday observe, therefore, that a magistrate 


Halliday observe, therefore, that a magistrate 
a,, . . , „ .... „ who is overwhelmed, is, for the purposes of 

The state of the Police in the Lower I ro- the tnajoiity, No MUotSTRArii. Tito committee 
vinces is, indeed, suoh ns to call for immedr propose that the offices shall be forthwith di¬ 
al® and radical reform. Whether it lie that voreed, and in the propriety of this arrange- 
the feebleness ot our administration in the moot there are few who will not concur, 
department of criminal jnstioe has gradually 

reduced the Police to its present condition, A second cause- of the present state of 
or that the freedom of the Press has brought things, is traced up to the constant changes in 
its deficiencies more prominently into view, the magistracy of, the districts. The effici- 
it is certain that the Police of this Presidency enoy of, a magistrate cannot but depend in 
is a disgrace to the British name. The Com- a veiy great measure, upon the extent of his 
mittee state, in their report, that“ the comm u local know ledge. Few magistiates, however, 
nityat largo, oppressed and inconvenienced are allowed to remain long enough at a sta¬ 
tin various ways, aro not only disinclined to lion to aequnu any insight into the character 
^afford aid to the police, but in nfbst cases had of the people they are to govern, or of the 
rather submit to be robbed, than apply to tbe tn-trutueriU through whom they are to act. 
police officers.” Farther onward in speaking of. Of late it has become the fashion to establish 
the grand constabulary force of tbe country, a kind of magistral relief upon tho principal 
the village ohowkeedars, whose number in of the military relief, only.,at shorter inter* 
thirty-one districts amounts to a hundred and vals. Mr. Lang stated to the committee, that 
seventy thousand, and whoso support costs during the eight years in which lie had been 
the country the amazing sum of sixty lakhs of ^nit of college, he had been employed in si# 
rupees ayear, the commitee say, that this different ail I ahs, in pone of which had he Tg» 
vast establishment is utterly useless for pe- mained two entire years. This peripatetic 
lice purposes; that it is a corse and not a system is utterly incompatible with the effici- , 
blessing; and that it is a question whether an erroy of tbe police. While the magistrate ern- 
order issued through the country to apprehend ploy s thus time in travelling about tho length 
and coniine them would not do more to put a stop and breadth of the land, which should be do- 
|o theft and robbery, than any other measure voted to travelling, through bis own district; 
Which,could be adopted." Mr. F. G. Smith, the, while the controlling anvitority is ever flitting 
Superintendent of Police, says. ” Sd degrad • before the eyes of am people, with stteb rapi- 
*d has the police become, tbatl know of dare dity as to grating any estimate 

gabs jBovy employed, who have not lost the hf it* any benefit from 

marks of tht irons on their -feet, and there isa its infl«eh«;tKr» rapanipfls native officer* 
district in which almost every darogah has are ■tatiooiif.'a.nd enjopfee amplest leisure 

been'" in , A»d>-Halil day, ; says,,, plans .^fJextortion. V 

. size the* tst riot*. • effeotuailydoes this 
fmmm <wr that it 
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The distance between the court and bn 
people, produces i is mischievous effect, that 
it is the innocent only who suffer. “ In the 
most trivial cases,” says the Hon. Mi. Ross, 
- the prosecutor and the witnesses aie com¬ 
pelled to undergo the fatigue ol a j ourney to 
the station of the magistrate, in many cases 
exceeding a distance of a hundred miles, to 
submit to the harassment of {vdailj atten 
dance at the magistrate’s court for weeks 
together, and lit suffer all the inconveniences, 
and often, distress, occasioned by a long ah 
sence from home.” Hence the one great oh 
icct of the whole native community, high and 
low, rich and poor, is to bailie the police and 
to conceal crime. 


The Committee, however, remark, that it is 
not so iTifich the size of the districts, as the want 
of a more close and direct authority ever the 
thaonadars, which is the cause of tins mis 
chief. To niullit'lv the couits of the Magis 
trates, so as to Inin* them within reach of 
ever man’s door, could,only he (“floated at an 
expense which, under existing circumstances, 
is totally out of the question. They reoom 
inendfNheieJ'ore, the appointment hi Deputy 
or Assistant'Magistrates, with original juris 
diction in police matteis, and with powers ol 
punishment within a limited tango. These 
should betaken from all classes, and located in 

, different parts ol the interior of cadi district. 
No plan, they discive, can he successful, 
which does nut provide for the distribution 
of functionaries with adequate powers, to 
reside among the, people and to convince 
them, that the Police exists Jpr their benefit. 
The introduction of ttie new system, it is 
recommended, should he expeiimento ly marie 
iua few districts, nod gif>d«nlly extended, 
Mil is .found to work well. It is proposed,, 
WMUnallf to establish senenly nine such 
'office* ; namely, live at Ct)0, .ten at 400, and 
sixty-four at fiOO rupee* a month, at tut 
aggregate annual expense, including their 
establishments, of 0,80,748 Re- 

! T!|j next defcm of the system, is the cor- 
‘^'iSlt'hnd'utter-^rrthlf-ssnes* »* the than* 


abttse their power, will act as a talisman, And 
make them honest; but a great step in im* 
provetnent is gained when we have rembved 
the necessity of their being dishonest. Ano- 
ilu r cause of their degradod character, is the 
off hand way in which they are dismissed ; 
often for no fault of theirs. A. Darogah has 
no confidence in the permanency of hisoffioe; 
he majees hay, therefore, while the sun shines. 
Heis often treated .by the Magistrates with no 
consideration ; fined inordinately ; summon¬ 
ed continually to answer unfounded charges, 
and removed to-a distance without cause. 
Hence no man of respectability will accept 
of the office. The Committee propose, there¬ 
fore, to raise the salaries of the thannadars, 
who, ,in the circle embraced by their re¬ 
searches, arnonnt to444. To fifty of these they 
would assign 100 IIS', a month ; to a hundred 
others, 75; and to the remainder, 50. It is 
also proposed to take measure,* to secure tho 
tha-inadars fmm being removed on inefficient 
grounds, and from ill treatment. 
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We now arrive at the most difficult branch 
of police reform, the village clmwkeedius. 
fo comprehend the importance of this subject 
it is naecssary to state the actual strength and 
the distribution of tho native police through¬ 
out the thirty-one districts embraced by the 
arrangements of the Committee, and wh ch 
oompiize a population ol* tnoro than thirty 
millions It is or two kinds* the Municipal 
and the Government Police; the one paid by 
the State ; the other, more immediately by tho 
people. The Government establishment stands 
thus : Darogahs, 444; Mohurrers, 473 ; Jema* 
dais, 580 ; Buiknndauzcs, G(il)9 j total, 8,lGd ; 
and Boosts theStalc annually the sum ol six 
lakhs • and twenty three thousand rupees. 
The village police is 170,000 strong; and 
cosW, the country sixty lakhs of rupees A year. 
The former acts under the direct authority of 
Government; the latter, nominally, under that 
of the darogahs. Lei us hear in what terms 
the public authorities speak of this largo 
constabulary force of one hundred and seven¬ 
ty thousand men, equal in number to the 
standitig army of British India, and which 
absorbs pue fifth of the entire sum which the 
people inf he thirty one districts pay for beifiy 
goveincd. Mr.. Hawthorn says, “ That frmn 
the total Absence o,f any supervision over the 
Village Police for a sories of years, it may be 
llulii at present that sueli* bbdy does not exist. 
Darin - the day.they aie employed to assist ; 
l 'tfi# u lr|<tt'ihdar In' oolleotiflg his tent*, ftirfftt •; 
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was a severer satire east upon the measures of 
any Government by its own servants, than 
this; yet’the sling; consists in its truth. It is 
here, therefore, that vital reform is requisite. 
We may multiply and distribute Assistant 
Magistrates throughout the country j we may 
narrow jurisdictions; we may augment the 
salaries of the thannadars; but all our efforts 
will and must he vain, till this grand army of 
functionaries is reclaimed and regenerated. 
It is upon this question that the Committee 
Split; and it thus acquires an additional in 
tercst from tho diversity of opinion which it 
has called forth. As wo propose to give Mr. 
flaliiday's admirable minute in our next num¬ 
ber, it appears hut fair to give entire the opi 
nion of the majority of the Committee cnbodied 
in the report; and we have, accordingly, plac¬ 
ed it among dur selections. We offer one or 
two cursory remarks on it. 

The inefficiency of the Police is said to 
arise from a want of co-operation on the part 
of the community. Ought it not rather to be 
sgid, that the want of co-operation arises 
from its inefficiency ? If the Police of the 
country were as friendly to the interests of 
the public as it is now hostile to them; if it 
were more terrific to rogues than to honest 
men, the people,from tho highest to the lowest, 
would not fail to assist it by their co-opera 
tion. We think, therefore, that it is to begin 
refonnation at tho wrong end, to endeavoui 
to secure co-operation, in order to render the 
Police efficient. Make it as much a blessing 
as it is now a cuise, and oo operation- will 
giovv up Spontaneously; but to attempt to ac 
quire this co-operation, the supposed parent 
of efficiency, by delegating the controul of the 
•police to village communities, or even to the 
zemindars, is certainly not the surest means 
of making the village watchmen an efficient 1 - 
body. At present they are nominated by*lke 
landholders, paid by the people, and control¬ 
led by the dar.ognbs, It is now proposed, to 
separate them from the effective police of 
the country, which Government is about to 
re-organize, and to place them under the con¬ 
trol)! of the zemindars, who are in future to 
have the power to dismiss, as they have all 

^ had the, power of nominating them. 

is thii but to set up two distinct police 
fUfthorlties in the country ; the Magistrate 
And thd zemindar ;, the place under the for 
tier thi sth'aii miid^ffotgbt thousand func- 
liooarioft ; to iBayd .finder tils e«n»ianrt of the 
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agricnlliiral cominnnily. In this, however, bur 
arrangements have signally failed, Indeed, it 
is an instructive lesson in legislation, to ob¬ 
serve how completely abortive all our elfoits 
have proved. Here has the British Govern¬ 
ment been passing law upon law, duiing forty- 
five years, with the view of obtaining the co¬ 
operation of the community, and the result is, 
lh*t ” the whole Police is abhorred and de¬ 
tested by the people, who never apply for its 
aid, and think those individuals most fortu¬ 
nate who, by any oircumstances, are placed 
farthest from its influence." But will the 
delegation of all controul over the village 
constabulary force to the zemindars, secure 
us the co-operation of the agiicnUural com¬ 
munity ? Aicthe interests of the agricultu¬ 
rists and of the Zemindars one, orate they 
discordant? Will not the zemindars insiaqf^, 
ly turn tho powernow to be conferred on IhgAb 
into the channel of their private iulcrcstgg‘«dd 
convert the village constables into ctdfMjtors 
of their rents? We have seen that mtjfn the 
controul of the village watchman wJdrvcsied 
in the Darogahs, it was impossible ^prevent 
the zemindars generally from employing them 
in this vocation? Will the ernploytffint of 
them to collect rent be less uniftom am) con¬ 
stant, when they are placed under the absolute 
controul of the Landholder? We may make 
laws to forbid it, hut will they he executed ? 
When the zemindar has the authority of no¬ 
minating and dismissing the village consta¬ 
bles, they will inevitably become, to all intents 
and purposes, tiis drudges j alt laws wo may 
pass to the contrary notwithstanding. And 
when a liundietL^nd seventy thousand consta¬ 
bles are thus more directly employed in the 
odious occupation of exacting rent from tho 
agricultural community, is it to he believed 
that that community will mor^efliciently co¬ 
operate with them in the petfoimance of their 
Police duties than before ; t 

« . r-:, 

# To place l|te controul of the village watch¬ 
man in the village authorities, would be still 
more objectionable. These authorities are an 
undefined, fluctuating and irrespondhlebody ; 
and, therefore,. unbttci^^ comidiiud and to 
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resides in the corporation of London, with 
that which-distinguishes the municipality o< 
an India village. 

The reader’s patience must ho more than 
exhausted ; and we postpone I'm liter remaiks 
to the next week Friend of India , Jan, 10. 


[most THE REPORT OF THE POLICE COMMITTEE-] 

We now come to the most important subject 
connected with the Police of Bengal, viz. the 
slate of the chowkeedaree establishments. 
In some districts their numerical strength 
appears to be very great, yet they arc utterly 
inefficient, and have been described in the 
most unfavourable terms. Mr. H. V. Ha- 
tlnjrn, Judge of ziilah Cuttack, in-his letter 
nlieady referred to, observes That from 
the total absence of any supervision over tho 
village police for a series of years, it fnay be 
said, that at present such a body does not 
exist. The race of people denominated 
chowkecdars, retain the name apparently to 
blind Hie people as to their leal character. 
They are employed during the day to assist 
the zemindar in collecting his rents, and at 
night they act as the agents of notorious clia- 
ifu iers, to point out where property is to be 
found ! This is easily accounted for. The 
oifiee is held by the very lowest easto of Na 
tives, and they are allowed by the zemindars 
to realize what they can-from the villagers for 
their maintenance. They have, in a rncasuie, 
held us at defiance heretofore. If a chowkce* 
dar be accidentally detected at conniving at 
any offence, and the JUpgj^fpate oiders his 
dismissal, directing the darogah through the 
zemindar to appoint another in his stead, bis 
son or his nephew’s name is handed-up for 
approval, and in ignorance is appointed. Thai 
ebowkeedais in Bengal and Behar are, for 
the most part, of the following castes: Har- 
r*es, Bagdhecs, Baorees, Dusads, and Pomes. 
In Orissa, Pans, Kindrahs, and Mehtet#. 
These castes me deemed so inferior that they 
are employed as scavengers, and sue# like 
degrading offices. No Hindoo, native of a 
higher caste would-Oven touch them ; to do 
so, or to take any thiogfrem them, is held to be 
a forfeiture of cSste j'iftey seldom realize by 
honest npeans above ohwhfteo rupees per 1 
mensein Rl tWo'tdddlitpdi^hiiprtfterhfoie, *1- 
way^rendy to'efftnwilit offe |ei^ oti the pto 

HI* ^boU' 

^ |glfrh 

informed ' 


oompietelyhaffles m»: t 
dareti' Pd|iifel Qfttt'f 
the pdUfie|«; # 



down a great portion of the existing crime' 
and (intimately acquainted and connected 
as are its members with the great mass of the 
population) to afford luutenal asistauco in 
the discovery and detection of oftVndets. 
There is, or. ought to be, a chowkeedar at 
least in every village, who in some place* i* 
appointed by the landholder or farmer as the 
case may be, in others by the head men of tlm 
village. The persons who apptmil are gene, 
rally held responisblo by the Magistrate lor 
the filling op of the office with some body or 
another; though but little is ever said, should 
the nominee turn out, as not uufiequcnliy ho 
does, an arrant thief.” 

“ Unfortunately no small number of Hie 
ctimes.of a felonious nature, such as robin*, 
ry, burglary and theft, nre committed by the 
chowkeedars—till within the last few years 
subjected to corporal punishment, (about Hie 
infliction of which the Magistrates were not 
very chary) always badly paid, sometimes 
not paid at all, they were a harshly treated 
race, and it was not surprising that none but 
the lowest of the people.could be found to 
undertake the duty. In the districts of Ben¬ 
gal, tnwliich I have served, the chowkecdars 
aie invariably of the the JIarreg, Chumar, and 
Dusad caste ; in Behar they are chiefly Guai- 
lahs and Dusads. In the Upper Provinces I 
believe they are geneially Chit mar*; so that 
throughout the whole of India, the chowkee¬ 
daree Police, is composed of the very lowest 
of the people.” 

“ I do not mean to object to any person 
merely on account of his caste, but experi¬ 
ence tells us that very great numbers of our 
convicted felons are taken from the same 
classes. Many a Magistrate must have obsetv* 
fed that a man has turned chowkeedar mere* 
l.v because it gives him an excuse for leaving 
his home at night, in order that he may go 
upon his thieving expeditions.’' 

“ I am total y at a Iris* for a remedy, which 
will admit of practical application. The aha. 
Htion of corporal punishment may, in time, 
do something towaids inducing a better set of 
men to enter into the chowkeedaree service ; 
hut confined ns these situations are,to men of 
particular classes, the trammels of caste must, 
in a great measure, be broken through, ere 
better met* canbe found to undertake the 

„ ; M JCgaiB,' tberp is an set of men sobadlS' , 
linid. HieHeve there is an enactment which 
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and tTieir aml-rh, loo often employ them in 
collecting rehtatid ift oppressing the ryots: 
the head rilcn village make perfect slaves 
of them, and the inhabitants, down to the very- 
lowest, constantly threaten them wiylr false 
complaints,if they demand their poor pittance. 
Tho chowkeedar, therefore, in self-defence, 
being thus placed at enmity with them all 
threatens them with false accusations in the 
event.of their refusing, or being unable, to 
pay him, and is frequently driven, for hare 
subsistence, to league himself with robbers 
and thieves.” 

Mr. T. R. Davidson, also, in his letter, dated 
the 10th June, 18.17, remarks : 1 am not 

willing to advoc to any radical change in the 
rule under which chow keedars arc nominated 
by the zemindar, because, from his position, 
ho is the person most interested in the welfare 
of the residents on his estate, and from know¬ 
ing the tenantry, lie can make the most suit¬ 
able selection. Where the zemindar is of had 
repute, and oriine be found to prevail in the 
neighbourhood, tho Punch may he introduc¬ 
ed, for in, realfty the main body of the initahi 
loots are the parties most concerned in the 
appointment of a good chnwkeedar. At the 
lowest computation,Ibis luaneli of the Police, 
in the four disliiuts, Sarun, Shahahad, Patna 
arid Bchar, exceeds iiftecn thousand men ; 
yet it is so utterly woitlilexs, that I am not 
sure the country would he in a worse position 
in point of Police, were every, chowkeedar 
dismissed. They comprise the most debased 
class of the inhabitants, and are, I fear, usu¬ 
ally, rather engaged in robbey and theft, 
than in guarding the property of their opt 
plnyers. In the district of Sarun, they are 
said to he the leaders of gangs, and they are 
, notoriously the medium by which stolen ,pro- 
perty is restored throughout the division 
A radical reform is here loudly called for, 
and, i Relieve, that the zeal and judgement of 
the gentlemen who will have to perfect the 
arrangement* in the several elilalrs, may eflVel 
much, if supported by an enactment provid- 
ing for the regular remuneration of village 
watchmen. At present', their stipend varies 
: -Ijf evtrry, village fropr one rupee twelve an ruts 
to-three rupees per mensem, and in nine in 
;-irtWHSWi-'-d%the ohowvgedar neither 
I 4gtB l ft»'dyt:; ,, »ii^.''r«ee*ve». i a.fraction of the sum,, 

" fat livesopta hW v»it» T ;««d the facilities 
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hut the above will be sufficient fo shew, that 
nothing can bo in a worse state than these 
establishments, and that the most in gent 
necessity exists for a thorough levision, not 
in one or two districts merely, but through' 
out the country, in order to place them 
in a state of efficiency In some dis¬ 
tricts, the allowances forvnlchmcn are ve¬ 
ry great. In Purneah, for instance, they are 
stared by Mr, Pringle.to amount to no less than 
sicca rupees 1,90,132-4 annas per annum, a 
sum which, at the rate of four rupees each per 
mensem," would admit, under a well regulated 
system,ofllie employment fortliat district alone, 
of 4,000 men; and jet the establishment is 
described not only as utterly useless for police 
purposes, but a curse instead of a blessing to 
the, community. It is the satine almost e\oiy 
where else, and it is even a question whether 
an order issued throughout the countiy, to ap¬ 
prehend and confine them, would not do more 
to pula stop to theft and robbery, than any 
oilier measure that could be adopted. A gene¬ 
ral revision, therefore, is urgently requited, 
both to remove oppressing evil which the dis¬ 
organization of those establishments has occa¬ 
sioned, and to enable them to answer the end 
tor which they weie appointed. Time is 
great dijjVrence, however, of opinion, as to the 
proper course to- he pursued for the purpose. 

, Formerly the .trstahiishmeqts'in question 
wore not only paid by, hut were entirely un¬ 
der the controul of, the village communities ; 
the landholders were hound to keep the peace, 
and in the event of any theft or robbery being 
committed, witl^p thjyr respective estates, to 
produce both the robbers and plundered pro* 
perty , or to make good the doss.* But by tho 
Regulations of 1793, the police was dcclored 
,^o be under the cxrlusive charge of the offi¬ 
cers of Government, and all description^;-#!* 
village watchmen were subjected 
ostler of the Dnrogab, while the privtleta; 
of appointing aiul tilling tip vacancies was still, 
coritinned to the landholders, who wpt« held- 
respoanildc, under,severe p«M»ltjes,»«t»nlj to 
sive information of everwhifkta 
lint also to assist ip an mfchacdtafc fire '.'per¬ 
petrator*, although- Jpwqntalf ■ iili police 
powers "and- eycn t ff ip l^ftatahPttl oveif: "the 
eho w koedars-cji||ji|p^|it|K|$m<of .-ane'iritiBes 
could not ■;-Tta , # 4S d)in- 
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the land, and collecting the money through the 
zemindars, to he paid by them with their laud 
revenue into the Col lector's treasury, allowing 
them ten per cent, tor expenses of collection, 
and for being answerable for punctual pay¬ 
ment, in the same manner as they are for land 
revenue. This, it ’is stated, would ^supply a 
fund more than .suijiciunt for the support, ait 
over the country, of an efficient village pulieo, 
to be paid by Government, and placed under 
the exclusive oiders and contioi of,the publio 
authorities. 

There cannot bo any doubt, that as matters 
actually stand, no greater boon could be be¬ 
stowed on the zemindars than to relieve them 
from all Police responsibility, beyond what 
attaches to every other ind vidual of the com¬ 
munity, and it is obvious, that if in future they 
arc to exercise no authority, either in the ap- 
pn^plinent or superintendence of tho village 
police within their respective estates, no such 
responsibility can equitably be attached to 
them. Hut hitherto the greatest importance 
has been attached to the system of viiluge po¬ 
lice founded on the ancient usages of the 
country, on the conviction that, without this 
ground-woik, all other means for the mainte¬ 
nance of peace and good outer, must end in 
failure. The desiie has uniformly been to se¬ 
cure, if possible, the co-operation of the agri¬ 
cultural community in aid of the police esta¬ 
blishments. Such has been the object of every 
law for the improvement of the police since 
the year 171)), to the present day. It was part¬ 
ly with this view that the union of the offices 
of Magistrate and Colle ctor- was recently 
brought about, and is'Still defended by many 
of its advocates. It is to lire want of co-opcia- 
tion on the part of the community in general, 
and the zemindars in particular, that the in¬ 
efficiency of the i olicc is uniformly ascribed 
and it would, therefore, we think, he tnjudici 
a ftU# to adopt a measurei, the effect of which 
must bo tpdepiiveus of it still more, withoilt 
•dirst aster aining whether or not our endea 
vours have berm well calculated to effect the 
object int« 
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the village community or of the landholders, 
would be to subvert at onc.o the whole consti¬ 
tution of village fcooiely, to traoslonn the vil¬ 
lage watch as well us the thannuli oilhcu 
into a military Police, to re-impose that 
vexatious inteitVmnce with its internal con. 
dern*, from whieh Government found it neces¬ 
sary to relieve (hem by the enactment of Re¬ 
gulation If. of lt>32, to alienate, mote even 
than at piesenf, the regard of tho people front 
the Police, and render the latter still more an 
exclusive body, with which the community 
at large are not only unwilling to co-opriaie, 
hut regard with feelings of antipathy, which 
it is an object of the greatest importance to 
us to endeavour, if possible, to overcome. 

We cannot retain from quoting here tho 
i observation upon This subject of Mr. Lewis, 
contained in his letter of the 2d May, 1337- 
“ Ily far the greatest impediment to tho suc¬ 
cess of Police operations in this country, at isos 
front the total want of co operation ou tlie 
part of the people ; exaction on the one hand, 
and fear, ignmauce and prejudice on the 
other, have drawn a very maiked tine between 
tire regular Police officer and the public, for 
whose benrlit lie is ostpimvcly employed ; 
and whatever the crime may be,or however 
notorious and dangerous the offender, the 
village community rately shews any disposi¬ 
tion to assist either in tracing the oiie or in 
apprehending the oilier, their sole object be¬ 
ing to get rid, as speedily as possible, of their 
unwelcome visitors by any story most likely 
to clfeet their purpose, lint in the charac¬ 
ter and disposition of the village ehokeedar, 
there is something common to both parties; 
when properly tieated he can give, and ho 
frequently does give, most valuable informa¬ 
tion ; and it lias, therefore, always appeared 
ho mo a most desirable object, Pi make this 
connecting link between the Police and the 
people as sound and serviceable as possible. 

We doubt much if any description of vil¬ 
lage police can be efficient, but we are quite 
suie that none can be popnlar, which is not 
based on the principle advocated by Mr. 
Lowis, in the above extract. Our control 
oyer the establishment, and it is now being 
the point in which we Are most deficient, 
there is no possibility of its being increased 
by doiug away with the intervention of those 
to whom we sbould look for exercising it 
with effect, send whose influence, if not exer¬ 
cised in oiW favour, is sure to be exerted 
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the swords Would it be politic, we ask, to 
ptve up, without a further attempt, all hope 
of ever conciliating them, or of impressing 
upon them the conviction, that their benefit 
aswellasour own,is Iho main object ol all 
our institutions ? 

We think not, and would, therefoie, prefer, 
iu the tiiat instance, at least, an attempt to 
reform the eld system befoio wo introduce 
a new one. As the first step, the village 
establishments should be carefully revised, 
pnd an allowance assigned to each watchman, 
which shall he an adequate rerouneiation for, 
his services. This may he done by means of 
a new allotment of the allowances, whether 
in money or land, already assigned foi their 
support, by reducing the flfimber of watchmen 
in order to inciease their pay, where the al¬ 
lowances me insulinient, by rccotciing such 
funds as have been misappropriated or impro- 
pcrly resumed by the zemindars, by substi¬ 
tuting a money payment on the part ol the 
Zciuiudais tor assignments of land wherever 
it may he practicable ; in short, by re organ¬ 
izing the whole of the establishments, by 
framing rules of conduct, by defining the 
powers and responsibilities of the village 
authorities, to whom the watchman should 
bo subordinate on the one hand, and the du- 
lies to he performed by the latter on the other ; 
and, lastly, by placing their pay on a footing 
'which would secure them au adequate sub¬ 
sistence as long as they behave well, without 
their being driven fo look for it tu illegiti¬ 
mate sources. The worthlessness of the vil¬ 
lage police, principally aiises ft out their po¬ 
verty, which exposes them to the temptation 
of screening offenders for the sake of a por¬ 
tion of the plunder, and of even turning 
thieves themselves, in order to prevent starva ,1 
lion. Moreover, unless an adequate retnu-l 
iteration be piovhled for them, there is no 
made of enforcing the discharge of their du 
ties, Imprisonment with felons in a oommon 
jail, is not a fit punishment fot a Police Of- 
, finer—a fine imposed on a person who has no 
thing wherewith to pay, would only send him 
to steal—while dismissal from a situation to 
which a suitable allowance is not attached, 
js altogether nugatory for such a purpose. 
\&ot»d pay wpuld at once secure tbeir activity 
and their would probably, 

e hut iitife occasion then to punish them for 
misttondnet. 
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iitv iwv« »»*»» --- — n -~-rate 

should be. tn*ested with power effectually to 
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responsibilities of the zemindars would be 
real instead of nominal, they would com¬ 
pel the watchmen to do their duty instead 
of conniving at their misconduct, the 
latter would have to serve one instead 
of two masters, the loss of place would 
be a real punishment, and the situation 
having become more respectable, would, 
probably, by degrees, be ah object of desire to 
others than the very lowest classes.— Ibid. 

In resuming our observations on the Police, 
we feel called on first to notice the timid and 
vacillating ehaiaoter of that document, the 
want of decision by which it is throughout 
charactciized in every case in which rcfomi is 
proposed. No where is its language decisive 
and unqualifiid, but iu (hit condemnation of 
the existing system. When the u-.poiters 
come to ptojiose a remedy lor what is admitted 
to be so had, that nothing can be worse, Mgry 
manifest as much indecision, and scrupulous¬ 
ness, as if they weic dealing with that which 
had worked so well that in trying to amend its 
slight detects, they might do mischief, and 
they in almost every instance wind up their 
suggestion with the proposal of some bait 
measute, which is to be tried by way of ex¬ 
periment! Oh! most lame and impoteut con¬ 
clusion*] Thus, in respect to the proposal to 
establish a certain number of Assistant Ma- 
gistiates at an aggregate .expenditure of 
a,80,748, ns if startled at this atray of figures, 
Irightcncd at the very idea of such an expen¬ 
diture, they proceed in the next paragraph 
to observe, ‘ ‘liut so much expenditure is at 
presentconten^,jated." and add, that in the 
first instance, they propose to have a few only 
of lower grade on a salary offfOl) Us a month, 
*• which will t o sufficient to test the measure,” 
We believe it will be no such thing, for the 
reason that the proposed salary will not com¬ 
mand the requsite qualifications, and that 
therefore this piddling policy will be no test at 
ifll of the merits of the larger plan, be these 
what they may. 

In "continuing the order WO proposed, we 
come next to.,thc thanadars., The most sen¬ 
sible lemark# iu the whole report, are those 
which relate to Tberis is no dif¬ 

ference of opinion about the worthlessness 
and corruption tbis classof Police officers. 
The best iiiultratinn tie hate ever seen of tb e 
Darogab system, is containe,d in' the Btngal 
Anntudhfmbwi as it is brief, and may 
the dullness of a very dry 
rtaat subject, we quote the 
jve.'^tusdiaiely' refer. We 
list thn bddy uf anjan with his 
ijl'p a well, and what 
Tihat passes on the 
Ispotio inspect the bo- 
matter. A suspicious 
® l0len 

»*tl',' ttodtdar, ‘ call 

Wf hfcrt' *W**.1 h» ' nisiiwlty ,*w»'» 

■ you, Omrao Singb, 

>ciW<ato,si™ like others— 


serve;; 
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Here there was a manifest sensation produced 
in the crowd, and many, who before pressed 
ergcrly to pet a sight of tho dead body, 'bo- 
gap to stral away. * It does not signify,’ said 
the lliauadnr, ' I know ye all, and will hand 
up your names for examination before S— 
Sahib, (lie Judge and Magistrate of thezilluli.’ 
The thannadar now retired to his house, ao- 
rompauied by his two familial», and leaving 
the body guarded by two burkundauzes. At 
length bo bad scarcely boeu seated, when 
Slieo Lai. Uunneah, was announced. ‘ Sheo 
Lai*, asked the man of authority, ‘ and what 
does thou want’? 

* In sooth, darogah jee, it will he very in- 
eonveniont for me to go to (»—, to be exa 
mined relative to this business and’- 


‘ Justice, justice domands it. Slieo Lai ; it 
Cannot be helped—it cannot be helped ; but 
wluit hast thou got in thy fingers there?' 

• • A trifle, darogah-jec, for the little boy’to 
make a trinket of—two gold mohurs of Je- 
hangccte ; and, daregah jee, may I bo per¬ 
mitted in the evening to send a maund of fine 
flour to the zenana’ ? 

‘ Go thy ways, Slieo Lai, thou art a discreet 
man and a prudent, we can do without thee in 
tl>ls business. Salarn, friend for I see llussoo, 
the Gwullah, coming. Ha, liassoo, what 
brings liter; here?’ ‘ Ah, darogah jee, might I 
but be permitted to remain at home and not 
to go to the Culcherry atG—, I should be thy 
slave.’ 4 The thing cannot bo )one liassoo— 
quite out of the question.’ > At-any rate, 
darogah jee, thou OWtlnwTific the favour, I 
hope, to accept of this small nuzer, lieing half 
the pi ice of a bullock l sold to the commissa¬ 
riat Sahib at 11—? the other hall is expended, 
or I should have offered the whole.’ ‘ Ah ?. 
Rassoo, well that somewhat ajters the 
case. I do remember now it would be mighty 
inconvenient for you to be taken away from 
the house at present—but go home quietly*— 
I shall make shill without thee—enough said, 
Is not that Kurecm, the Ryot? no doubt he 
has some business.’—And so*he truly had 
much of the same kind as his predecessors, 
and which brought the whole almost of the 
inhabitants of Nubbenujggttr to the thanna* 
dar’s boose before sun-set. That worthy, 
after the wholeof bis tevee ha#, retired, en¬ 
joyed his chitlumwith his two familiars, Sath 
cowrie and Gunga Pertautf. tf 
cowrie’, ho observed, with vgjjl* 
self-complacency, i * J "’ 

‘ its a bad wind tl 
dead man has wrong bt 
of profit.’ ‘ Tyde, ‘ 
nothing for ns like 
ing of a corpse in otyf 
hut not a word of this 
tome to the Judge Sa* 
thee, Sath cowste, out 
honourable infnever 1»W 
besides it is outright— 
these Safcibspaf^ * tymiM 


out ftdds «m,d endS;.'’,/ Xes*;;'Phf<>|a; 
must live, lathe 


ell, Bath- 
|kf much 



the people have presented something, I sup¬ 
pose we need only take ourselves, and one 

or two of the Moordafcrnshes, toG-? 4 Yes, 

yes ; that will be quite sufficient; but remem¬ 
ber, be Stirling with the mango-bird. Hy the 
way, that Otnrao Sing, has he paid any tiling?’ 

4 No, not a cowrey, and lie is rather nmgia at 
tips idea of being called on to give evidence; 
indeed it was only when Uundoo Ltd said his 
reluctnnco, coupled with oilier circumstances, 
looked suspicious, that lie cot.sentcd to go.’ 

* Tlicn be sure not to lose sight of him, for 
he must attend as a witness.’ ’’ 

Tho two causes assigned for the darogahs 
being what they really arc, the oppressors of 
the people, arc 1st, that they ate underpaid 
and levy from the people the deficiency of 
salary, and 2d that being liable to summary 
dismissal at the caprice* of the Magistrate, 
men of character u ill not serve the office. It 
is proposed to remedy tho evil, by increasing 
the pay of the darogahs, give them salaries 
varying fiom 100 to 75 and 50 rupees, and to 
secure them against summary removal, and ill 
treatment, and provision is also to be made 
for a regular system of promotion of theso 
subordinates of the Police. Here we trace, 
a sound principle, the recognition of a homo¬ 
geneous system linked together by gradations 
of rank, ail attainable in succession by merit; 
but the Reporters, it will bo seen, are not dis¬ 
posed to carry this principle out in another 
and still more important department of Police, 
and to nnitc that with the rest in one conso¬ 
lidated scheme. 

We allude to tho village chowkcedars, thu 
municipal watchmen of India. Some idea of 
their importance may be formed, from a inert* 
statement of the relative numbers of this vil¬ 
lage police and that which is employed and 
paid by tho Stale. While the whole force of 
the latter from Darogahs down to burkun¬ 
dauzes amounts to only 8,190 in this presi¬ 
dency and costs the state six lakhs of rupees, 
that of the village police is 170,000 and costs 
the community sixty lakhs per annum. Upon 
this branch of the police the Committee ob¬ 
serve 

“ 49. The papers submitted, for our consider¬ 
ation, abound with evidence to the same effect, 
but the above will be sufficient lo'show that i.o- 
thing can be in a worse state than these esta- . 
blisments, and that the must urgent necessity 
exists for a thorough revision, not in one or 
twq districts merely, but throughout the coon- 
try, In order to place them in a state of effipi- 
eucy. In some Districts the allowances for 1 
watchmen aievery great, in Purneah, for in- i 
Stance, they are stated by Mr, Pringlb jo 
amouut to no less than Sicca Rupees 
mas per annum, %suia. which, if “ 
rupees each per mensem; wo 
er a well regulated system of the 
for that, district aidpe if 
jjjbfi establishment 
■jticxJ 
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is even a question whether an order issued 
throughout the country to apprehend and 
coniine them, would not do more to put a sto 
to theft and robbery, than any oilier measure 
that could be adopted ; a general revision, 
therefore, is urgently required, both to remove 
a pressing evil which the disorganization 
of those establishments has occasioned, and to 
enable them to'answcr the end for which they 
wore appointed. There is great difference, 
however, of opinion as to the proper course to 
be pursued for the purpose. 

In short these village watchmen are the in¬ 
struments of oppression by day, and thieves or 
the agentsot thieves by night. Yet while it 
is remarked that probably tbeir abolition 
would do more lo stop theft and robbery than any 
other measure which could be adopted, the 
report proposes to retain them in order to se¬ 
cure the co-operation of the community in ge¬ 
neral and of the zemindars in particular, mere¬ 
ly recognizing the system according to the fol¬ 
lowing plan:— 

11 5J\ We think not, and would, therefore, 
prefer, in the first instance at least, an attempt 
to icform the old system before we introduce 
A new one. As the first step, the village es¬ 
tablishments should be carefully revised, 
and aq allowance to each watchman 
which shall be an adequate .remuneration 
for his services. This may be done byj 
means of a new allotment of the allowan¬ 
ces, whether in money or laud, already 
assigned for their support, by reducing 
the number of watchmen in order to 
increase their pay, where the allowances 
are insufficient, by recovering such lands as 
have been misappropriated or improperly re 
sumed by the Zemindars, by-substituting a 
money payment on the part of the Zemindars 
for assignments of land wherever it may lie 
practicable; ip short, by re-organizing the 
whole of the establishments, by framing rules 
of conduct, by defining the powers and res¬ 
ponsibilities of the village aulhotilies, to 
whom the watchmen should be subordinate 
on the one bund, and the duties to be 
performed by the latter on the other, and last 
]y, fay placing their pay on a footiug which 
; would secure them an adequate subsistence 
\ as long as they behave well, without their bo- 
c ing driven to look for it to illegitimate sources, 
worthlessness of the Village Police prin- 
; cipalty arises from their poverty, whiph ex- 
poses tbem to the temptation of screening 
Offenders for the sake of a portion of the plun- 
: der, and pf even turning thieves themselves In 
/ older to. preheat oGUfjwli. • JlorMer, un- 
] Ifciil ah adequate reraunmtnia he provided 

^dfocbUrgepfi^eir dhtfes. #fth 

■ felons/in# firnot ift 

MB&jgteMStt&JS-* 
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would probably be but little oocasion then to 
punish them for misconduct. 

“ 58. Tlte rules above proposed the Magis- 
Irate, should be invested with power effuetu il¬ 
ly to enforce, taking care at the same time 
that the privileges of the landholders and 
village communities should never he interfered 
with, and holding the zemimluis primarily 
responsible for the conduct of the ohowkee- 
dars. Thus re-organized, the village watch 
might, we think, become a valuable establish¬ 
ment, while the zemindars would feel a far 
greater interest than they do, or can, at pre¬ 
sent, in maintaining its efficiency. 

We believe that a reform of a system so 
radically bad, would entirely fad of the desir¬ 
ed effect, and that if a law could he made to 
oblige every zemindar or other man of pro¬ 
perty to have (ire ai ms in his house, and the 
villagechowkeydars were at the same time 
abolished, there would be infinitely better 
protection for life and property than these 
municipal watchmen will <-ver afford. We 
shall have more to say on this subject in no¬ 
ticing Mr. Halliday’s able Minute. 

Another point mooted in the Report is the 
exemption of British-horn subjects from the 
ciiminaJ jurisdiction of the local authorities, 
and the Reporters propose, Hint such subjects 
should be, in all except capital eases, subject 
| to the locnl tribunals. Mr. D. C. Smyth has 
recorded the following Minute on this sub¬ 
ject, from whijjh the Rcpoitcrs entirely dis¬ 
sent :— , 

British subjects Should lie made amenable 
to the’local Magistrates for all offences, in 
which a fine of 500 rupees might be deemed 
sufficient,or in default of payments to two 
months imprisonment, in a suitable place of 
confinement. An appeal from this sentence to 
lie direct to the Court of Nizamut Adawlut, 
should any British subjects stand charged with 
an offence calling for a more severe punish¬ 
ment, lint notextending to the penalty of death 
—the Magistrate should commit him to take his 
trial before a 'Special Mai Cburt, which I 
would denominate ao*‘ European Court of 
Justice." This Couyt; Mold be nominated by 
the Supreme Gov^piMt, and should usually 
consist of the Session Judge of the district 
and of a Barrister sejeeled from the Calcutta 
bar, who , eft theseoeeasious, be 

_ district, and to be paid, 
tuty.Before a 
,...... . British subject 

ns any sekibos dtefice in the In- 
should be tried, aril I would give 
^tjpouterlo Mtiiqte a British subjeot 
■ twb ■ years’ itn- 
itCfegw In cn*e» wherein the 
might differ, or fn cases 
more severe sentence, Hie record 
lb a iagerior sjpeciml com- 
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believe, command the respect, hoth of onr the Sadder have set their faces, and we oer- 
Uiitishand Native subjects. The Uarristct tainly think it has been carried loo far; bat 
would take eaie that all the forms and usual at least w6 are ot opinion that budmasheel 


inodes of conducting a criminal tiial agree should be kept under the surveillance of the 
ably to the English law, were properly at- Police. 

tended to, and Unit the law ot evidence was Our remarks have already extended so far, 
strictly abided by. The Sessions Judge, on ,| mt we 8 t j|| ( | e f er our notice „f Mr. 

the other hand, would see that all the points Hailiday’s Minute. It must suliice for the 
of the case, that an English lawyer might not [)r ,. #en t t 0 state, that its main fefltuies are the 
tiom want of local expeiieuc.e lie acquainted entire reparation of tho judicial and executive 
with, were brought clearly to light, and that functions, by separating altogether the Polica 
Hie customs and usuages of the Natives were , m | t ( le Magistracy, and leaving the Magis- 
not overlooked Such a tribunal, I feel satis- trate to his executive or judiuial functions, 
tied, would work well in practice. the abolition of the village cltowkedarrie 

system, and the organization of an entirely new 

It seems to us, that before Riitish horn system of Poliee, upon piiiptipies of ccniraliza- 
subjects can, with a due regard to justice and t; fln ail g consolidation, complete, and indis- 
humanity, be made amenable to any local solubly connected in all its parts, through 
tiibumils in criminal cases, there must be gradations from a Superintendent General 
some alteration, not only in tbo system of down to the vatious gradations of local or 
punishments, but of (lie jails. To subject a Suit Superintendents, Inspectors, &<*., to tho 
Euiopenn to labor with or without irons on very burknnilauzcs, a system which admits 
the roads, for example, would, in, probability of thorough nontroul. In a word, the very 
all end in death ; but it would be a punishment jaystem of SirRobeit Peel, which has worked 
niticli more severe than immediate death |so admirably at home, that it is now about to 
Again, to imprison a European in ono of (lie, |,e extended all over the kingdom, although at 
mbi'ossil jails, amongst a crowd of natives, ami Hirst j t h ad arrayed against it those very 
subject to the same system of jail treatment prejudices which we trace in the Report, 
would be equally repugnant to justice and the objection to what is called a military sys- 
liumanity. Equal justice does not necessarily tern which dispenses with the co-operation of 
imply, nor is it always compatible with, pro- the people, &c.Thclruthis, an ellicient system 
cisely the same kinds and degrees of punish- —a system which really represses crime and 
merits lor all classes of peisons. On. the protects property, will have ail the co-opera- 
contraiy.it demands a consideration of eircum tioii of the people which can be desired: 
stances, which some of oar r >o«d« philan- an inefficient system will be a burthen to 
ttnopic equalizers cii tue j y o vj/ook. them, whether they co-operato with it or 

We have now. adverted to the principal : ,,u j in P oint of / aot , 1 .'7 «evcr will 
points of police administration noticed in (he ™ °P orate wl h ? system which cannot yen- 
opoit. The secondry matte.s touche! on in P ,c e<:llon , f ° r ^^openhon. 

it, relate to proceedings, the dilTorness of roo-» Wc 8ha " cnd 1 ea 1 VCBr * # re , lur " t 0 . t .V , f Subj . Cok 


not overlooked Such a tribunal, I feel satis 
tied, would work well in practice. 


dor them pteteetion for their co operation. 
We shall endeavour to return to this subject 


it, ivintt* tu in uuuru i iiiia. iiiv u mt;i uv a.** m 4 , , #•. . ^ » •< , i 

loikarces and thannah ic^or.s, the SoorutnM ? morrn "’- a " d l, J I r «7 \° re P l ! bl, * h en iV e L 
or Darogah’s statement of a case and the.real- ,f Possible, Mr Ha May's Monte. That 
.pent of budmashen, topi.-, on which wV has also laid dowujf, an of river 

have not time on this occasion to animadvert. P 0, ' M \ n ,rR, \°l' ,,0t l0UcLed 0 “ Ta lho Rc P ort 

'With respect to the last, however, we have a tturK. Jan. M. _ 

.emark, iqpffer which we arc anxious to make, w# jn8crt Mr> Halliday > s abI<J mil , u , e 0)]l 

liuoutiiiO It BAame f a nu tli'kt a Mi-oiMilina a.v_ .... 


because it seems to us that a pojud.ee op- „ ie poli in w!lich W , £ Ja „ w ill be found 
posed to common S^Hu-l injurious to bo (1(;t ^ ed . ’ W e at first thought of giving the 
tiesty, prevails jjn, tham ^ect. We allude sn j, stance of ; t on | y t0 . day . but, on considor- 
o _hoi treatment °. f at inn, believing, as we do, that it is that which 


.r j ai. ? ti him uc nunpieu uy uic urvvouimtsni, we iiavo 
s terns that the^Magfs^t|S^ havo gencrally, j ad g ed j t the better course togive entire ail 
w I th ,tlte .mien tfan et|t >n .pf aimed la te tbat ffl j a(cs t0 (j ia t branch to which alone the 

* «i» Utk^tS^-fa. 0 iiW ' report verts—the land policB; reserving for 

S J f a occasion the views of Mr. Halliday 

pushed too far; but w# caor k concw with «» the vivnr nolicc 

those who lhink:M«*uf ndiqHlpjfebad on thft 11 ' er p0l,ce * , I 

characters should fife as fre# and nareMr%ed Mr. Halliday observes, that the most 
in their aeti^n» / a*- , t^:^p«sta#^iPt.If mittent iteffeo* of the system, is llui 

"" . * . . " ^dleeativo, with, judicial functions j 

‘ e MAgistrate who eonvieta .Iia|.; ; 0t|^t|gk. ; j|i 
oottring evidence against the, pi 
ebur readers lavish any vlrtao 
bn this system, a» if, j>eouU«t.. 

„e, which ■ ha* httei 
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ed as inadequate, quotes some remarks we think it is the duty of Government, to liy 
of a late writer on jurisprudence, on the evil the experiment. 

■ of the union of executive and judicial funis- In the concluding passage of Mr. Hi id’s 
lions, with reference more particularly to the Minute, there is a sly but very palpable hit 
duties which devolve on Police Magistrates at Mr. (lalliday’s consistency, which we 
in England. The very things condemned so leave him to reconcile. We quote the pa- 
severely here, are done daily th tc j butinas- ragraph ■ 

much as two blacks do not make a white, Mr. » (J , haTe „„ oh j ec ,j on t0 the disunion 

HadUday proposes the le.ncdy of Iho evil, by of BxPPIllivB f IOI „ Judical functions. On 
a separation of functions, which ot'g* '? cv ®^ the contrary, the puneiple has lu-en invaiiably 
to he united, rnoic especially as our Mofussil a( j vocate( | nie both in the Revenue and 
Magisliales aie tuccssaiily entrusted with j U( ]i e i a | Departments ; but while it is pciti- 
grater powers Hum the 1 once Magistrates dUicgurded in the one for rexump- 

of .England. tiou purposes, it cannot very consistently bo 

Mr. Holliday's remarks on the village introduced into the other, ispecmll y when 
chowkeydarcc system, and on the limit*, teui the extinction of ail the indigenous Police of 
porizing policy of the reporters on that sub ‘ho country, in Older to transfer the whole of 
jeet, are altogether admirable. The magni- the lunds, with which that Police has been 
tilde of the evil is Wholly beyond the reach hitherto suppoitod by the people, into the 

of any such patching and bolstering, as the coders of the State, to lie available “ for any 

report proposes. Sixty lakhs of-rupees arc executive pm pose” whatever, is to be found- 
expended on a force which is, in effect, wholly ct ‘ on sucli iiitioduelioii .' 
irresponsible and much worse Ilian utteily Mi. Lewis, in his Minute, comes to the 
useless; and yet, for the sake of securing an rescue of his friend Mi. Uallidai, but is 
imaginary good railed co-operation, which driven to a rather lame defence of tlie.Sicre- 
snpposes a degree of advancement in the peo- tary’s consistency. On that point, all he can 

pic yol non existent in India, this foiee is to venture to say, is, that lie thinks that it is a 

be continued, and an attempt made to icfoim iriistako4o assert that the piineiple of disunit- 
it, and thus to perpetuate that want of unifor- mg thejudieia! ami the executive functions, 
roily which is so indispensable in Iho police has been lost sight of in makjng resumptions, 
service-tocontiimeonc branch of it as a force We incline to think, on Hie rontiary, that it 
paid by and conlroulcd hy the state—the is all right and no mistake. We quite agree 
other, and by far the largest force, nominally with Mr. Lowix. however, in holding, that a 
responsible to ignoinnt villagers; in reality depaituie frofi sound piineiple in one case, 
under no controul and no effective respo.nsibi- is no reason fotmlepai ting limit it in anoilier ; 
lity at all! Mr. Uailiday sltows, we think, ami as Mr. HaTi.-uayfully recognizes the 
most clcaily, that theie is nothing in the vil- value of the sound principle in the case ol the 
lage chowkeydairce system which lias any Police, of disu«i,ing judicial and executive 
tendency to promote co-opeiation, or to pro functions, wo hope he will extend it to re¬ 
duce a system of municipal government ; and sumption eases, especially as ho has the ex- 
tho principle he lays down, that executive ample and authority ot Lord Cornwallis., 
contiol can never, with advantage, he efitmst- \Ye agree also with Mr. Lewis, that Mr. Rial's 
ed toooimnuimies, we hold to he impregnable, veiy laconic desmiption of Mr, Holliday's 
Mr. Hnllinay, it will he seen, proposes to plan, is no description at all. Iri fact, we mo 
establish one uniform system of police for the |almost tempted to believe, that Mr. bird has 


whole thirty-two districts of this presidency, 
and to employ, as part of the funds applicable 
to the expence, the sixty lakhs now expended 
on the village chowkeyilarree system, which 
lie proposes to raise by a police commutation 
tax. 

Mr, Bird, in his miunte, objects that it will 
be impossible U'|!evy tbe tax, without coercion, 
and that degree of venation which forme rly 
led to the abolition of the police tax. The 
fact Is, the people are Boat compelled to pay 
the amount, not merely' for inpiWmt . protec¬ 
tion ; but for thp maintenance«#•* force which 
aids, instead of repelling rofaber$. : im «*ee no 
reason tobelieve, tbereTpw/tlifl the^dwonld 
not be travailed on, or wbyjtka.S sliout<fc»«» M 
eompe||Pi topay. a'tai w^e, purpose* 
sccoritri adequate protection, 8r*UNK 
doubt, the object of the tax would be a 
derstqpd, bill the levying •: of jtfwould jNBKjm 
.least bp more vexations titan 
iem; and the result, it tnav be h iMj ld . 

Jti so widely different, t hft g^/^taMiactwit- 
vmltn* long 


not re'ad through the minute on which he com¬ 
ments. It helms, ho has certainly not under¬ 
stood it in ul! its bearings. 

For the detail.* of Mr. JfaHidrty’s plan ivc 
refer to a preceding column. f/ti have alrea¬ 
dy expressed our approbation Of it on the 
whole, aud ii*p decidedly of opinion, that it is 
infinitely sitperief to that of the report, if that, 
.indeed, jssjtfbf palled plan which is so ill de- 
; fined {|#l iil Oonnepted, that it reminds us of 
Mil I tip description of the "grisly terror," 
deapT' . v-' "Sv/f " 1 

,- * 1 &r" i ■ v' v ■’ skafe, . . 
tf,|Hp.it might be «*H«d thtt stupe had none, 
^jgt&|ui»b«ble in member, joint or limb; 

■W *Bbp*ce might be railed that skawdow seemed. 

Holliday's details, 
hpwever, a fpisfiark occurs to us, which is con¬ 
stantly suggested by ail the schemes which 
ariginatewith authority, that require the aid 
;>! men beyond the pale of the exclusive ser- 
mptf.Plr,. Haliiday, we observe, proposes a 
i&pfemMtodent General of Police, on a sal** 
ry of 4<MXK> rupeeawyear, with an aitowancq 
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of 20,000 rupees a year for establishment the Collectorships. To remove Magistrates 
and tiavcllingcharges, We do not think this less frequently >iom Distiiciin District, or 
ns too large a remuneration, considering the from ollieoto olliee. To appoint and locate 
requisite ability and experience; but wjiat^n dilfcrenl pails of each Daniel, .Deputy nr 
is the salary of the next grade to this officer. Assistant Mu,, istrates, u Mil pnweis of utiginal 
whose duties ought to bo vny impound ? jmisdiutioo, nearly co.extensive with iliosc 
BOO rupees a month is the sulaiy assigned to!iuuctionaiies, to wli 'in an appeal is to lie 


the first of the local or Sub-Superintendents, 
42 000 to 0,200 tupecs! Oh! wliat a falling 
olf was their, my fiiends! Thus it is when re 
numeration is pr posed out of the service. 
Under tlu* existing system, the next in grade, 
the deputy, so to speak, of the Superinten¬ 
dent t» nernl, is the Magistrate, whose salary 
is 1000 rupees, hut who looks to iisetoUor 
4000, and has the benefit of a pension! We 
make these lemaiks, in no captious, much less 
any envious spirit ; our feeling towards the 
seivice is fur from being unfileurlly ; but we 
wish the mcrnbcis of it, in tin ting out lenfu- 
neiaiioii to those out of it, to bear ill mind 
those considnaiions which led to their own 
high late of rcmiinciatioii; and wc would 
jmpiess fliis upon (hem, not for the sake of 
those to lie remunerated, but for tin* sake of 


from alf their orders and derisions. To m- 
eieasc the salaries of Durogntis. ami to esta¬ 
blish grades among them, as has been done in 
the ease of Moousifl's, besides securing them 
from capricious removal from olliee ; and last¬ 
ly, to revise the village police, tonssigntn 
each chowkejdnr an adequate allowance, and 
to frame iulcs for their conduct and that of 
the village authorities to whom they tire to bo 
left, as now, subject. 

4. It will be ohsmrd (hat the defrrU 
pointed out by the Kepmi aie ladicnl dcfcris: 
they aie such as militate (liierily against the 
very object of Police, and nlP-rt injtn iously 
tlio administiatiou of Criminal Jost.cc. 

A Magistrate who is ovci uhi-lnu d is for the 
purposes o( the majoritt. no Magistrate. A 
body of police olficcis, corrupt in all its guides, 


the people whose interests will suffer if un -1 is more misohevens than no Police at all. 


qualified men ate admitted (o offices of .such 
importance ns those to which wc nave refer 
icd. If a low tale of remuneration lie propos¬ 
ed, no doubt men w II lie obtained ; hot if 
litry arc qualified, they will regard the ap¬ 
pointment as a pis tiller, and only letain it till 
they can get something better. 

We must irsci \ e for somo tfutuic occasion 
all lefetviioc to Mr. llallidavs scheme fora 
liver Police.—15. 


MR. HALL]DAY’S MINUTE. 

1. Without entciing into questions of im-*l 
piovrnicnl oi dcleiioinlrou, we seem to lie all 
ugieed that tlio piesonl state of Police is 
maily as had as Police can be, and that the*ic 
is mgent need for effectual improvement, in 
the opinions expressed in this Report on the 
cases of the existing state of things, and in 
the measures propped for its wmelioration, 1 
lind myself unable iytD|fether to concur. 

2, The evils of the present sy stem are thus 
summed op in the Report, 

“ For want of proper organisation, the sys¬ 
tem does not work as it ought to do. the 
Magistrates are Overwhelmed; the Darogahs 
and their subotdinate .corrupt; 


, and 


the village Watchmen are poor, 
consequently worse than useless; 
community at large, oppressed tuidf 
venienced in various... way*, rnre hot tfi. 
inclined to afford aid tu.th* IM* f . 
most cases, bad rather submit qui 
robbed, than apply to th^ f sjice I 
assistance to apprehend 
cover the stolen property^;’' "*f." 

3. Fog these defects, the 
{principal remedies proposed&fttbe. 
and the nature of the remedies they suggest, 
will shew at. onoe the causes to which,.'io -the 
Committee’s opinion, the derects.are to- 
Attributed. To separate tbe - ^ “ 



Tlie watchmen, the vety foundations of tlie 
system, we are expiessly told, are “ wono 
than useless,” thereloie they would he better 
away; and the whole Police, we find, is a ta¬ 
ilored and deteslcd by the people, who never 
apply for its aid and think those individuals 
most fortunate who, by any ciieumstiinces aie 
placed farthest fmm its inilnenee. 

5. 1 think this picture a little overdrawn. 

Tt is, however, in some itegrec eoirect in every 
District, and it is quite fine in any District, 
of w hich the Magistiafe for fho lime being, is 
negligent or insufficient. Hut if a tithe of 
this dcsoiiplion ho geneially applicable to 
our Police, and I know not who »ill deny 
tiiis to lie tlie ease, 1 cannot but think that 
some more seaiehiiig and complete retorma- 
tion, is needed than that which the Repoit 
proposes. . 

G. Thefitstand most piominent defeet of 
our system, I take to be tlie union of Execu¬ 
tive with Judicial functions, in the Magistrate. 

“ There is no more impoitanlpiinciplc in juris¬ 
prudence,’’says a late writer on this subject, 

“ than the separation of the Judicial from the 
Executive ministerial functions. The truth 
of the proposition is almost self-evident. If 
a law Were lobe made for uniting the duties , 
of Judge and Sheriff, of Justice of the Peace 
and Constable, in the same individuals, it 
would not only be found impracticable to per¬ 
form them propci!y, but the very attempt 
would produlethe most ridiculous confusion. 
Such a scheme would certainly be scouted 
absurd, as welt as mischievous, Rut ma- 
pf our readers are not perhaps aware that, 
this time, the functions of the Coriltsble, or 
utive Officer, are actually per for medley 
’ lice Magistrate, to a eonsidt),r%bl!b' W>'. 
uch of the Magistrate’s time it 
‘ ngand difectipg the Pa! 
#gettlh|P“ v -" 

Whiobth: “ 
for trial ,m 
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hears an exparte statement; upon that slate 
rneut he issues his wan ant or summons to 
tiring the offender before him When the ease 
comes on to bo lit ant, there is, peihaps, not 
sufficient evident e to jwsiily nnomiuiitul.oi 
hiinj> the offence within some Act of l'nilia 
mint ; the iinsum r i«, tliciefoie, reniiiiided ioi 
funnel examination, [with proh.ihly an oh 
servalion liouinhu bcueli, that a week in gaol 
will at all events do him no harm); and the 
Magistiate.th leloie, instructs the officers what 
evidence should lm hunted up in the mean 
time. The Police Magistrates, however, do not 
seem to he alwajs so siieee.sfitl in obtaining 
the testimony 'hey de-iie, I'm prisuums tuo re¬ 


manded not once unh, hut twice, tin ice, and 
oftener. This ptactice, which subjects jfcisons 
to the miseiy and conlaminiilion of a gaol, 
belmc llicie is any evidence of tlieii guilt, 
is much to ho deprecated; but the gist of our 
pieseut objection is to the interference of the 
Magistinic in getting up a ease, in which he 
himself after wauls nets judicially, either hy 
committing for dial, 01 sumiuuiily convicting. 
We ho d that a Magisdate ought to have no 
previous knowledge of a matter with which lie 
lias to dual judicially; and that Ins functions 
ought nut to exceed those constitutional tin 


junction of thief catcher with judge, is surely 
more nnomalous in theory,bud more mischcv. 
ous in practice, So long as it lasts, the 
public confidence in our criminal tribunals 
must always be liable to injury anti tlieau- 
thority of justice itself must often lie abused 
and misapplied. For Ibis evil, which arises 
fiom a constant and unavoidable bias against 
till supposed offenders, t|ie power of appeal is 
not a sufficient remedy ;—ilie danger to justice, 
under such circumstances, is not in a few 
case, noi in any proportion of cases, but in 
every case. In all the Magistrate is Constable, 
Piosecittor, and Judge. If the appeal he ne- 
| cussaiy to secure justice in any ca->e, it must 


lie so in all; and if—as will follow—all sen¬ 
tences by a Magistrate should propcily bo 
revised by another authority, it would mani¬ 
festly be for the public benefit that the appel¬ 
late tribunal should decide all cases in the 
first instance. 

10. It is well known, on the other hand, 
that the judicial labours of a Magisliate, occu¬ 
py nearly all his time ; that which is devoted 
to matters stiictly executive, being only the 
short space daily employed in heating than - 
nah lepoitg. But the effectual management 
i of even a small Police force, and the duties 


tics, which the existing Law defines cleat ly J of a public prosecutor, ought to occupy the 
enough, viz. the conservation of the peace, by ' whole ofbne man’s tunc, and the maiiage- 
tctjtiiiing sureties, according to the terms of 1 meat of the Police of a largq Disti ict, must 
thu commission; the investigation of offences neressaiily he inefficient, which from picss 
for n inland committal of the offenders; the of other duties, is slurred over in two hasty 
exercise of the powet of summary jurisdiction hours of each djy. 

under special statues; and that of the-judi-j If. I cotisidffr it then, an indispensable 
cial function at Quartci Sessions. - We, there-; preliminary to improvement of out system, 
foie, entirely concur in the opinion exptessed that the duties of i^evfeadiig crime andofap- 
by several intelligent Magistrates, that the j prcliunding and prosecuting oiTendeis, should, 
whole executive duty of preveulirtg and de -[ without delay, be separated from the Judicial 
feeling ciimts, should be th/ovvn upon ilie |uuc(jon ; and for this essential improvement, 
Metropolitan Police, tint! the Magistrates he the amendments of the JReport do nut provide. 


confined stiictly to the passive adjudication 
of the oases which the* Police might hung be 
fore them. The catching the thief and getting { 
up of evidence against him in the first instance, 
might, in an impioved state of the Onminal 
Law, be delegated to a paiiicular department 
of the Police, in the same way as in a latei 
stage of the proceedings, it ought to belong 
io the office of-public prosecutor" 

7, These remarks were written for England, 
but tbey apply with double force to thiscoun 
try, In England,, a large majority of ofl'en 
dersare,as here, tried and sentenced by the 
Magistrates, but ,iu the former country, the 
case so tried ore comparatively of a trivial 
and unimportant nature. In India,,the pow 
ers of the Magistrates are much greater, 
their sentences esjtehdkto, irfp^omftnjt for 
three years, and U»e|V; jttrjiaijttlo® en» 
brows oTeoces; wlifeh terft jfiw 

aod impartstffaet. »« hy~ 
subjeollo# iheCritaittal 
eountry. >' w" 

8. The evil which this system,p*® 
twofold pitjiflect* the fair di«U|batw»a 
tive.ciat(: tt-)W»f>*t*a jat tbasam* 

■ ohsd^ijof the raiiee. ' 1 
$[, The union of Hagistr 



12. The next great delect in nur system 
of,Police, is the want of centralization; and 
ol^individuality, unifoimity,and intercommu¬ 
nity of pm pose and action. 

13. Ccnltalization, it has been justly re- 
maiked,“ is the essence of a good Police,” 
which, to be really effect^*,should be as one 
body, actuated by oneJAputsc, and by regular 
gradation, from the lowest uhowkeydar of a 
village, up to the Superintendent General, 
connected with .and controlled by one head. 
Uur system has. * )ue:of lhis ; we nave a Su- 
pet intended*, hf-^both the district Magistrate* 
maybeleg|«;.Jtp»a : iMi the immediate depu¬ 
ties,; bujfat&c®'’ these deputies, besides being 
too nunwrotw forrdireof oontroul, have, by rea¬ 
son pf other functions, other sabordination, 

^ " *^ltl,,thiin those of were 
ots than the Police 
cotweciioo with him is 
,Qt* pcrvhdlng, uniform, effee* 
aobtrary, imperfect, unccr- 
arying and inefficient. 

Magistrate and the next 
« Jemttdais 

of the - Government, Ibeye 
*xjiit%*- oimftMtion less complete than is to 
j| w«sii«d. Mi#U far greater than exist* 
etveoa any ether im ctoses of the system* 
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Bui tlie paid Police Officers of Government 
are at present, by their constitution, innrgani- 
zalion and numerical deficiency, of small 
comparative importance, in the department i 
to which they belong. * i 

15. Between this class and the lowest, but 
on every account the most important class, j 
that of village chowkeydars; the connection 
is wholly inoperative. Theoretically, these 
chowkeydais are appointed ; paid, removed, 
and controlled hy the village communities, 
subject, at the same tune, to an incompatible 
I'omroiil hy the Government Police, and 
lluough them, by the Magistrate. Practirally, 
t cy are sometimes controlled by thethannah 
nfliceis, oflener hy the villagers, frequently 
by ncitlier. But for all practical purposes of 
Police, propei ly so called, they arc by the 
anomaly of their position absolutely useless. 
They ate, as it were, a class of police officers 
by themselves ; they are connected by no 
elfeclual link with the rest of the system ; and 
they have no intercommunity amongst 
themselves. The chain of subordination 
which, however impelI'eetly, does yet sub 
sist fiorn the Supeiinleudent thronght the 
Magistrate, to the thannah Buikundazc, is 
licre broken at once ; and it is broken just 
where the true interests of Police require the 
most complete continuity. If the Chowkey¬ 
dars are in fact in subordination to any 


assume that the number of phaurcedars, pnika 
aud chowkeydars in the tlnny-two districts 
subordinate to the Superintendent of Police 
would he. if all vacancies were tilled up, and 
the force kept up t<> its proper standout, little 
short of20(1,000 men. A statement which bus 
been supplied to the Superintendent of Po¬ 
lice for twenty-seven distilets, find which is 
obviously an und r-statemoiil of the real dis¬ 
posable foice of village police, gives the 
number at 142,70S, which estimating the re¬ 
maining live districts at the same nuio, would 
make the whole fotco 160,210 men. I am 
statislied that the real number of chowkeydars 
in these districts is much gieater, and that it 
is in fact not at all short of 190,000 men. Bat 
f will be content to assume it at the safe esti¬ 
mate derived from the leturns to the stipeim- 
lendenl of Police, viz., at 1V>9,2I3 men, which 
taking the pay or receipts of each Clmwkey- 
dar at no more than 3 rupees per mensem, 
shews an annual cost to the countiy for this 
establishment of rupees 60,92,748. 

18. Now lieie wo have a force of about a 
hundred and seventy thousand men taken, hy 
a custom which, so long as the mime of vil¬ 
lage chovvkeydar exists, will be immutable, 
from the lowest, and vilest and most despised 
classes; drawing annually from the people 
in legitimate wages, not to mention iriegular 
inodes of taxation, upwauls of 60 lakhs of ru- 


autlimily, it is avowedly to that of. the village pees; under’ no practical control but that of 
communities, who, by nature and constitution irresponsible and ignorant communities, of 
irresponsible ami inefficient, ate thus inter whom they arc hy turns, the petty tyrants and 
posed, at the most important linejpf the series, | the slaves; thieves by caste and habit ami 
between the a etna l^jj‘" ’ r*i mefi t s of police jeonneotions ; totally disconnected from the 
and the authoiities by whom they should be general system of Police; unoignuized, de¬ 
controlled. * praved, degraded, “ worse than useless.’’ 

16. For this great defect, the Report pro- kT . . „ ■ 

vides no remedy; but while the imperfect . w - ?'> preventive system, ” says the au- 

conneclion of the higher branches of Police is * !‘ av ® a'^’^y quoted,“ can be per- 

to receive a slight amendment, the absolute ec *’ untI a tegular chain of communication, 
disconnection of the lower branch, from all* “ n< * er one central authority, is kept up,, 
the rest; the interposition of the Village* lhrou e l '° ut the whole Kingdom, and to this 
authorities, and the disruption of the chain of ; END a Commission has for some tune been 

subordination, is left inentionally just as it .f"*"?®* 1 ,n e 1 T , r ,ni » nl ? t . ,le ,nea “ s ot organ- 
was before. jiztng a rural Police.” It is to this end em« 

., .*,...._.■' j,. ., .. iphatieally that 1 desire to draw the attention 

° f the Committee now sitting here. It scorns to 
GmTr.’ 1 mo asele83 lo til!k of “centralization” and 

worse Za bl^iUlfoD “ ° r g aD iz a ‘‘™ "° f “ intercommunity of action” 

" unit J of Porpose,” while we leave this 

'exalt,” and “ encouiage,” and “ discipline,* 1 
and M centralize,” and '‘consolidate,” eight 
fthousand men,, while wfa leave anallered Ho 
OtgaoizaliOn of a hundred and seventy tkoi*v 
nd—ln vain will be put lmproveraeDts ih fli« 
minority on the surface of our Polle* 
fa, OBr Shjicrintendents add Magittrat 
deputy Magistrates and thannadars ft! 
azes,—while the great majoritj 
uments are abandoned to 
Wit syatOfn, to other* 

Mil atafleontro 


numbers of.the village police : bd.t 
I should not exceed the *■»••• 

.... 

v The force' within "the jurisdiction of the 
mtendont dPoliced as follows ry ^- 1 " 
DstOgahs,.. I,',,, •■dr ? fk»sSpWtig| 
Mehurtiffcv....... Vi*;. U* ?**m 3 $ 

Jemadars^., /.. <v. V;i. *. 

Bufkuniiaies,..,......U 

or 8196 men at an annual charge of Re- 


miles and to^SKW, khaWtiwti.'fhgJftj 
land is one to ahont 875 inhahlnat 
Police, old awl new, is in the nttfa ef 
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primitive, bnt under particular circumstan 
<'cs not wholly ineffective: the other polished 
and peifuct, the result of civilization, and 
security, and increased facility ofinlercom 
nionication, the one is the system ol disper¬ 
sion, the other of cenlializution. Whethei 
in any given country or piovince, tlio one 
system or the other, be lor the time most 
expedient, may laiily be’a question for con¬ 
sideration, but in no country can they benclioi* 
ally exist together. We may choose to sup¬ 
port dispelsion, or to intioduce centralization, 
but dispeision modified by centralization ap¬ 
pears to nit; to lie a contradiction in terms. 
This, however, seems precisely what the Report 
proposes, it has adverse principles to deal 
with, and it intends to employ them in con¬ 
junction ; one poilimi of its plan is adherence 
to dispersion ; the other, enforcement of cen¬ 
tralization, from tbo head downwards, the 
supenor pait-s are to he on a refined mo lei 
the inferior, but not loss vital portions, are to 
be lesl humanized i the system is to be— 

Woman to the waist ami lair, 

Rot ending font in many a tuly fold, 
Voluminous anil last. 


many of whom, it will fall in fractions of 
cowries ; that the chowkeetlars can be ren¬ 
dered thoroughly responsible to the villages 
by whom they are paid and appointed ; and 
at the same time, as thoroughly subservient to 
the interests of Police with which these selfish 
and ignorant villagers are usually unac¬ 
quainted, and to which they arc always 
indifferent and frequently hostile ; Mint the 
office will belienoefoilh denied to the despised 
castes ; or that if those castes still continue 
to execute it, they will no longer be despistd ; 
(bnt chon keydars will no longer be “ Unices, 
Domes and Dosads,” or that Harecs, Domes 
and Dosnds, will novernime be thieves. All 
these and many more difficulties 1 will sup¬ 
pose surmounted ; yet s ill I am unable to see 
iinw we shall arrive at our object—cu-opera. 
lion. 


21. The Report defends this system, on the 
giouud of its tendency “Insecure, if possible, 
tire co operatiou of the n'grioultural communi¬ 
ty in aid of the Police establishments'’ This, 
it says, has been tbe subject of tbe pre eui 
system, ever since 1793, and though it admits 
that it has signally failed ; that no sort of co¬ 
operation has been secured in the experience 
of forty-live years; yet it is contended that this 
is not owing to the more obvious defects of the 
system, but “ to our own neglect.” No rules, 
it is added,” have been framed for defining 
the authority 10 which the Police Officers; 
. belonging to it (the village police) arc to he 
subject; the duties they are to perform, the 
scale of remuneration to be received, tbe 
source from which it is to be derived, or the 
mode in which payment is to bo enforced.” 
If all these things ba done, the cliowkeydars 
will be, the report affiims, effective, and 
“ co-operation,” certain, But if a regularly 
organized Police be introduced, co-operation, 
it says, is destroyed., 

22. Until, however, such a scheme as the 
Report contemplates be drawn up in detail, 
I may be allowed to question the possibility 
of laying down “ rules of conduct for defining, 
the powers and responsibilities of the village 
authorities "by the mere enactment of which, 
the whole character of two hundred thousand 
pariahs is to be utterly changed for the better. 
Of such rules no hhetch is giyen in the draft. 

1 am content, however, to soppese, for the 
present, that such rules be framed 
suit tbe desired end ; that ffrMkykfl 
ties can, especially in Bengal *0 mutt 
precision; that when IhOse artthoriti 
been fomndU their duties can not on 
fi#|iBnb«ir fu tfilinetnft; *eei«r.«a " * 

the remuueratibn of Chowkoy' 
fined, the monthly paymeo" ~ 
with puntcuaUty,and wi v> 


fwm all and each ojUl pO-pillion 




23. What is co-operation! It is, I suppose, 
(he affording to the tegular Police personal 
or pecuniary aid on account of private ut pub¬ 
lic motives, As to the former motives, they 
need not, and indeed they cannot, be mealed 
by systems of police; they are inherent by 
nature in all individuals, whenever they aie 
injured in pet son, or in ptoperly ; and they 
will always, we may test assured, he exerted, 
unless their exertion he opposed by .some 
strong counteraction, sufficient to overcome 
the desire of redress, or ihe-thirst for revenge. 
For public spirit, it is the fiuit oi civiliza¬ 
tion and refinement. It is not to be looked for 
fiorn ioproveiscnls in the state of Police ; 
though unduJrtedly its appearance is likely 
to be retardcuf*bfcji 4 «? l rie eause which pre¬ 
vents private monves from ptodueing their 
natural effects. But in this 1 co unity no roli¬ 
lted villager and no public-spirited indivi¬ 
dual, if there be such, is hindered from pro¬ 
secutting by the village chowxeydar. Tbo 
hindiarice exists in other aud well known 
ffauses,—in the rapacity of the unchecked 
/>arogah ; the extortion of the harpies of the 
Court; and in the distance and delays of the 
tribunal itself. How the “ revision” of the 
village policy intended by the Report, would 
in ictry shape remove tlwse hindrances, and 
thereby foster eitbbSr thiipublic or private 
spirit of prosecution,! ebinfess myself unable 
to imagine. .There is- »o connection, that I 
can see, between the cause proposed and the 
anticipated effect. The report proposes to 
ensure co-operation by maintaining tbe village 
§bttt> surely it behoves us to show, 
way the village police encourages 
tion } ttttd who the one is, as is affirm- 
endenton the other. If the village po- 
any effect on co-operation, 
ably an adverse than a favor- 
For the idea of defilement and 
jtfon, of uselessness and inefficiency, 
which - certainly among tbe great body of the 
eopje fittatehes to the ehowkeydar, is very 
SkehrjiraMferred by a natural process from 
tbe vfflage to the general police, and the 
whole system is contemned, because a yxt 
■drtibh of ills justly despised. Surlily ibo 
true encouragement to co-operation, is in 
«a' atitlVe, a well-regulated, and ah eftcient 
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police, and in speedy, cheap, and certain 
administi ntion of justice. If liie introduction 
of a regular and connected chain of police, 
and the abolition of the village police, he, as 
lam quite certain it is, and as the Report 
seems not altogether to deny, the true road to 
the lit st or these modes of encouragement, it is 
clear that the co-operation sought ior, w ill not 
he attained under the plan suggested by the 
Committee. Fot the sake of co-operation, the 
Repott would apparently dispense with a oer 
lain portion of clliciency. Rut I say, that 
co-operation will always he in propot lion to 
clliciency ; and it there he much of one, there 
will, by the constitution of human nature, be a 
veiy sufficient quantity of the other, 

24, If then the prcseivation of the village 
police upon any thing resembling its present 
•footing, will not only he of no effect in secur¬ 
ing co-operation, which is the only advantage 
claimed for the plan in the present teport; 
hut will even, hy pieventing the establishment 
of a really effective police, tend to prevent 
co-opotalien, the question between this repoit 
arid myself may be considcicd as decided in 
my lavor. Hut there mav be oihei aigutncnts 
than that used by the Report in favour oi 
consigning the village cliowkeydai^ to the 
management of the village communities, and 
it will he well, thciefore, to examine them 
caieftilly, aud to ascertain if they have any 
leal weight. 

25. One of these argments i.% that the man¬ 
agement of the eliow keydars Iftlhe villagers, 
is a step towards municipal seJygoveiumeni,— 
that it will interest RiX/viim%ei'.s in the walk¬ 
ing of the police generally, aiTd teaeh them, 
by degrees, to depend upon themselves. 

2fi, Some argument of this sort will, I have* 
no doubt, be used in England, when the Com¬ 
mission to which I have already inferred, 
attempts to extend to the Provinces the lit nS 


in common with its neighbour :* that thi* 
system having been already broken down and 
almost annihilated in the Provinces to which 
our investigations relate, is out likely again to 
he resuscitated by the operation of the easy 
and secure rule now existing over them ; that 
iftnuncipal institutions be benolicial undcPa 
liberal and civilizing Government, it can only 
he when the people have considerably advanc¬ 
ed in knowledge and refinement, and tho 
exercise of sound principles of action ; and 
that such institutions among a rude and semi- 
civilized people, living under a good and 
improving Government, greatly in advance of 
them, are rather likely to check than to 
facilitate the progress of general amelioration 
that at any rate, the appointment and the 
government of local Police, aie hy no means 
necessary to the existence of self governing 
municipalities ; but even where they have 
longest been co existent with them, as in the 
city of London, it is found absolutely indis¬ 
pensable in the course of Police improvement 
entirely to separate the one from the other; 
that even if it he conceded that municipalities 
should administer a local Police, it is but 
reasonable to allow the municipalities to he 
fanned before such administration is mndo 
over to their hands ; and that whether there 
he oi he not any truth in the supposition, tljat 
hy allowiug inmginaiy communities to mis¬ 
govern a Police they will thereby acquire % 
facility in well-governing themselves, sixty 
lakhs a year is at all events a monstrous pi ice 
to pay for the lesson, and hugely dispropor- 
tioned to the chance of pioficieucy. 

2d. Ry those who advocate the village 
eliowkedaree system, l doubt if the impor¬ 
tance of the subject is fully apprehended. It 
amounts not to making over to village man¬ 
agement a small and unimportant pait of oar 
police ; but to resigning into hands professedly 
incompetent, almost the entire department: 
fits of a consolidated system. The antiquatcHd nor * s this tl| e worst; for while this largo 


; to de- 


and useless aud isolated watchmen nr con 
stables of village, will he extolled by the 
exclusive and ignorant" village oonirnunitics”, 
by whom they are governed, as admirable 
engines of polioe; the commission will he 
assured that they only want to he “ revised' 
and •* regulated r> to form an effective body, 
and that any thorough alteration of the system, 
will hinder the progress and perfection of 
municipal self-government, and prevent the 
agricultural population front 
pend upon themselves. 

27. What answer will be.given 
arguments, .when used,in England 
less to enquire. In this- coq ' 
sufficient to reply, that such i«, 
lions as did once exist in ihe vili 
tids, were the result of tyrannical 
Governments, which in India! 
drove tho people, already ppL 
effects of oppression, td fence 
round with exclusive and nattowmamolpal 

3 stems, of which it was the necessary add 
distingusbing feature that each eomimljifti 
should he wrapt in itself, and have nodoter, ' 



power of police is thus fritteied away in 
detached portions, and rendered generally 
useless; any inherent virtue which lite system 
might possess, is suspended, if not destroyed, 
hy tacking it to a small branch of Government 
police, depending on totally different prin¬ 
ciples. Either the village communities are 
competent to manage a hundred and sevently 
thousand police men, or they are not. Jf they 
are competent, they should forthwith be 
vested with the management of the remaining 
8000 men. But if they be not competent, they 
should have the management of none. 

, 29 The direct controul of executive details 
by “ communities'’, has always, even uadis# 
the most favourable circumstances, failed of 
icoess. In such a country as India, it U 
ritually certain to fail. If the comtalttt^o had 
It a turn of fit) lakhs df r»W, annntte 
thud at their disposal by the Government, 
*4 any executive » 

colleagues, let me ask, wooM consent to 
10 
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Ifagatn the committee lia<l, for forty-li'o ycats, 
allowed ibis vast sum to be uml-administcred 
by village communities to the public detriment, 
would they, after consideration and retro* 
pcction, continue to permit such mal-admi 
nistration? Would they authorize it; and 
applaud it! ami perpctualo it 2 certainly 
they would do no such thing. Yet this is 
precisely whtU the present lloport pro 
poses to do. GO lakhs of rupees are now I 
in our hands to bo administered for the 
public good ; these sixty lakhs have been 
annually mal admuristeicd by village com 
inunities for the lastjforty five years, to the 
publics mischief; shall wo continue this? 
ought we not thoroughly to reform it? There 
can 1 think be but oue reply. 

30. Having now disposed of such arguments 
as f have ever heard'in favour of leaving the 
■village Police system in its present state; 
Laving shown that the system now in use not 
only does none of the good attributed to it, 
but in fact produces much absolute evil; and 
having demonstrated that the management ol 
chowkedars .by village communities, in¬ 
terferes with the principles of consolidation, 
and centralization, upon which alone an ef¬ 
fective police can ever be founded, I retunr 
to my first position, that the defect in our 
system, which is produced by tire absence of i 
these principles, us well as of tho principle 
of the separation of judicial and executive 
functions, must Ire remedied by their gradual 
introduction and application. 


31. The first step in improvement must be, 

as I have already slated, the disjunction of 
the Judicial and the ministerial offices. Such 
a system for the administration of justice as 
I have imagined for this country, would con¬ 
sist of an establishment of judges of first itt 
stance, paid as Sadder Ameeus, but rising by 
merit to higher grades of pay, up to the sala 
lies of Principal Snddcr Ameen. They should 
be located in the different districts, according 
to circumstances, either one in each thannah, 
or one to two or three thannahs, and should 
try orignal cases, civil and criminal, tho 
former to any amount, the la'ter up to a cer¬ 
tain extent. From these Judges there should 
bean appeal in civil and criminal cases to 
Xuropean Judges at the Sudder station ol 
each district, who also should try originally 
With or without tho assistance of juries, cri 
minal cases of the higher degree, beyond the 
jurisdiction bf the local judges, Fiotn these 
tribunals thbre should be in all civil cases, 
and in criminal case originally tried by them 
an appeal to tho Sudder Court of the Fro* 
sidency, ■ ■’ 

32. All this 1 am attach is matter not for 
consideration but for that of the Layy 
mission; but the connection between 3 
yfl Judicial establishment, and th«... r ' 
beett«ul procedure is so close, that f 
fiaffA be considered without s<fwMjr| 

M*a ye other; and ho Poli*» sy stUpy thhO 
ft»ec»f man can deviscj-w, 
withent, until, by tho eji 


local trihimals, we deliver the people from 
the absolute denial of justice, inflicted upon 
thorn by the distance and inaccessibility of the 
tribunals. It is proper, therefore, in propos¬ 
ing a system of Police and Police procedure, 
to shew that 1 have not been without a definite 
idea of a Judicial establishment, to whi< It it is 
to lie subsidiary ; and l am quite certain 
that though my particular establishment may 
not be created, something not very dissimilar 
to it must in the progress of events befoie 
long be resolved on. 

33. My Police establishment for the thirty- 
two districts* under the Superintendent of 
Police, should consist of one Superintendent 
General ; 32 Sub Siipeiintedents, one to each 
district; 32 Assistant Supeiiiiiendoiils; 888 
Sub Inspectors one to each thannah; 4,410 
Jemadais, or five to each thannah ; 60,600 
Buiknndauzcs, being 7 it to each revised 
Thannah, The whole under one organization 
and in stiict and entire connection with and 
subordination to the Superintendent Ueneinl. 
The cost of this Establishment would he as 
follows; 

Superintendent General (on the next va¬ 
cancy) with Unveiling allowance per 

annum,.... 42,000 

Establishment for Suncrinteiident 
Genetal, including Ainlah, tiavell- 
ing a Inwanees and all coiiligciices, 20,488 
23. Local oi Sub Superintendents 
in grades, with sabuics as under, to 
include as above, all cliatges : \ 

2 av800 pet mensem, 

4 aN7 00 D itto. 

5 at 00C iutto, 

0 at 500 Ditto, 

7 at 400 Ditto, 

8 at 300 Ditto, 1,97,200 

23 Assistant Superintendents, be¬ 
ing one to each of liie large Districts, 

at‘200 each.. .. 55,200 

^9 Assistant Supciiiitendents, be¬ 
ing one to each of the smaller Dis¬ 
tricts, on 150 per mensem each... 16,200 

888 Daro^alrs ,or inspector* at 
120 topees per menyCtn, each, in¬ 
cluding all charges,,+".;»■«.12,67,200 

888 Sob-InspeclOrs oft 25 rupee* 

per mensem each... 2,66,400 

440 Jomadars,(being 6 to^enoh 
Suh-Inspeo&rj" at .10 rupees per 
mensem each....,, ....;....5,28,2C0 

.y . 1 .— . -I— --—————>• 

ftgrttrae.ieSj 9 Joint Magistracies. 

tmrnhffit of Darogaships is 444. Some of 
etton* may remaiu at their present extent 
he subdivided into two or more juris- 
dhjpas, ^Ctt.llfO whole it it a liberal estimate lo sap- 
oftbaonah* would be doubled, 
ytf theplan would be much promoted 
ilflw^^MNHi Officer*., were appointed under the 
JyfmmMtgf' Getter*!; «ch of these officers would 
9* 1 Mmrpl’faMieilW order* of their superior) eight Dii- 

-tantly be moving about to them, sod 

erintend the proceedings of the Di* 




teat 


ots. The salaries and establishments 
of these four officers, which would be, I suppose, about 
a lakh of rupee*, would bo aa addition to Jh* Gird 
List, of which mote hereafter. 
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CO,GOO Burkundazes (i. e. 75 to 
each ttintiuaji) at 5 rupees per men¬ 
sem each,........43,82,000 


Total rupees.. 07,74,888 


To provide for this expenditure we have 
the following resources ; 

Proposed allowance by Government 
for the office of Superintendent of 
police, including Amlali,&c. at least, 62,488 
Picseut cost of Thannah establish¬ 
ments, ...6,23,G2£) 

Proceeds of a Police conimutaiiou 
tax to be imposed according to a 
schemo hereinafter explained, living 
at the rale of 3 rupees per mensem, 
for every choukmlar whom the 
zemindar or the villagers do enter¬ 
tain or ought by law or custom to 
keep up, being for an estimated 
number of 169,243 ehokeedars in 32 
Districts,.60,92,7-18 


Total...67,78,865 


flic charges ; in apprehending the crimi¬ 
nals; in tracing in eases of theft or rob¬ 
bery property; and in seeming the ulti¬ 
mate detection and punishment of ilia 
crimes; for which cud they would present 
the cases for trial according to their nature, 
either before the local judicatures, which wo 
have supposed would be cieotcd, or before 
the Judicial Officers at the Su'dder Station ; 
and at either Coml prosecute them to convic¬ 
tion to the best of their power. The local Sn- 
peiinlendents [the essential condition of 
whose office would be constant locomotion 
within their jurisdictions] would cxeicise a 
continual and sraiching conlroul over their 
suboidinates, and bo subject themselves to a 
similar supeivision ; and as it is a part of my 
plan that eacli officer above the grade of Je¬ 
madar should have full [towers to try and de¬ 
cide summaiily all complaints of malversa¬ 
tion piel'oricd against any of his subordi¬ 
nates, subject only to one appeal to the officer 
next above him, no setious abuses could, by 
possibility, long remain wtexposed, unpunisli 
ed, or untemedied. 


31. Such a police force, which would be 
in the ialio of one to every 413 inhabitants, 
(that of Ireland being as one to 875) would, 
from its composition and graduated oignni- 
zation, bo capable of complete control; and 
viouid at ati times and under all ciicnm 
stances, be entiicly in snbo»dination to its 
head, the Superintendent Genjral. The mode 
in which the grea^body of sroico would be 
employed or distiio'tileif.lwnuld of course 
vary as the ch’cumstanres # of the several 
Distiiets might -suggest, or the giowing ex¬ 
perience of the heads of the system dictate. 
Generally, however, l should suppose, that the 
Local Superintendent of each District would 
station at bis head quaiters a portion of bis 
constabulary force, keep it according to 
rules to bo provided, and as suggested 1'ijPj 
the Right Honorable the Governor-Geneial, 
under a cerlain loose or semi-military disci 
piirie, and from time to time sft relieve from 
it the different tbamrakiq as to cause the 
whole body to p>asl periodically under his 
own inspection and personal command. At 
the thannaht a similar system would be 
pursued, and fourdutef tbeflve jemadar* 
would, with a complement of Btjikundauzos; 
no doubt, be stationed regular relief and 
roster in different subdivision# pjf the than- 
nab jurisdiction, from *benbB.*uftjit : would 
probably be found, expedient to 1 
similar relief and roster one or more 
dauzesin different towns and ft' 
burkundanzes woold either on l 
of Individuals, or on fhelr o 
of the occurrence Of crimes, 
gonoe to their jemadars and 
to the inspector, and upwards' to*tfi 


ti*» by 
“on 


Superintendent. Meantime a|./ ! eip 



b.« 

i|»T - 

r<tj 

of the series, the several o^Wrs of polioe, 
Including the local vvblgld, 

with promptness in prdiM*i$tiC 4t ».,stmU 
vicinity, be basily employed in iuVewige t v g 


35. There would be at band, under this 
system, every conceivable menus of enforcing 
or inducing good bcliaviont and of ensuring 
success. The pay would be good: the dis¬ 
ci clitic, through the diffcrent heads, sufficient; 
the supervision incessant; the detection oE 
malversation imminent ; and its punishment 
certain ; while on thp other hand the objects 
of honest ambition would be nuiucious and. 
altractivo ; and the reward of exertion sure 
and speedy. In detail, the closely exercised 
conlroul would prevent the occurrence of 
petty oppression ; but accustomed to discip¬ 
line and habits of obedience, the whole force 
would beeapablo of ready end rapid combin¬ 
ation ; would be powciful in masses ; and if 
composed, as it should be, of picked and well 
armed men, would, on almost all occasions of 
liotous assemblage, supersede the employ¬ 
ment, so much to be deprecated, of the regu¬ 
lar troops of the line.* Indeed it is a most 
important consideration that the organization 
of sneli a Police force would enable the 
Government to dispense almost entirely with* 
such military stations as are remote ftom our 
frontier or from hazard of external hostile 
aggression. Surely, if it be reasonable to 
expect success from any imaginable scheme 
of Police, it may bo fairly expected from one 
which, like this, is almost powerless for evil 
and very efficient fur good. 


30, The Police 
I have alluded, w 
Raised, but will be 


Commutation Tax towhich 
ill not only be very easily 
a direct boon to tbe people 


■ Had such a force 

the Superintendent of 

iaipaiiiag the Polio* 
dfetricu, rwf|t*,w«h " 
tn 



Misled, the at Iter day AiQjAifc*. 
mice, without very materiMfy 
strength of the' nffifthbenrislg 
:t«M rapidity; h**#-wt-fBirato| 

'«?• 6 ,m 


v;. 
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on whom it will be assessed. It has happen- on the ficquent, complaints of insufficient 
ed to me, ami I dare say it has happened to assignments, a correct decision can ever ho 
others, to be solicited by Zemindars to allow made: live beegahs hero are more valuable 
of their paying monthly into my hands the than ten beegahs in another place : ten bee- 
amount of the regular wages of the chowkcy- gaits in unskillful hands may be less profitable 
dars on their estates. Chowkeydurs who aie than live to a good husbandman. If crops 
paid by monthly wages ate alwttjs irregularly fail crime is likely to be rife, and the utmost 
paid and sometimes not paid at all. They arc, exertions of the ehowkeydav to be constantly 
therefoie, constantly in the habit either for needed; hut the failute of crops makes the 
the boua fide realisation of their just dues ; chowkeydar a begger; in other words it 
or perhaps as often to annoy villagers who makes him a thief; and he joins the enemy 
may have ollendtd them, of applying to the when his assistance is most uigently called for 
thannah darogahs for aid in the enforce- by his allies. This must he remedied under 
men* of their d< mauds. The Darogalt on any ciictituslanocs sooner 01 later, I propose 
these occasions ici'crs to the Magistrate, who to do it at once. Wlu ie the land is a deduction 
has no resourue lt.it to direct the darogalt to fiom the assets of an estate, it should be forth- 
comply ; aud ns this can ouly be done by with re annexed to it, and the usual money 
deputing a buikundauze to cause payment wages of the chowkqydnrs collected, as in 
by the villagers to .the rhowkeyder, I need the former case, by the Government officers, 
scarcely add that every occasion of this kind or by the zemindar: where the land, as in 
ends in oppression and extortion, and that the fbmglily, is the pioperty of Government, it 
burkundauze and chowkeydar between them may either be added as hnfm 
manage invariably to levy double as much as of the zemindars, 01 it may he sold to Die best 
the true amount of seen tho most just arrear. advantage, and the interest of the proceeds 
There is not a zemindar in the country who, applied to the payment of the new Police, 
to save his tenants and himself from this an Under neither system will time be any difer 
noyance and loss, would not gladly compound cully, and under neither need therebe much 


for a regular monthly payment to a responsi¬ 
ble officer ; arid willingly consign the pay¬ 
ment of the chowkeydat’s wages to any hand 
that would free him from this plague. Of 
this, readiness to compound, my plan meiely 
takes the obtions advantage. Where the 
zemindar was unwillingly to undertake the 
duty, I would collect the clmwkedars’ wagps 
through the Government officers ; where (as 
would almost invariably be the case,) the Ze¬ 
mindar consented to the measuie, I would, 
under proper cheeks, collect tho tax through 
him ; securing by simple rules the prevention 
of extortion and abuse, 

37. As to the case of chowkedars who 
ate paid by assignment of land, we have 
merely to consider that this mode of payment 
is so manifestly rude and insufficient, that 
even if the village chowkedarce system be 
left as it is, it must necessarily be commuted 
to payments in money. The quantity of land 
assigned to a chowkeydar is always small, 
and its quality generally bad; even if it were 
not so, the remuneration, derived from it is 
wholly uncertain; and in as far as it may 
depend on the personal exertions of the chow¬ 
keydar himself, of which every hour is a de¬ 
duction from labour in his proper calling, it 
has a tendency to make the pay vary inversely 
as the amount of profcssiOndJ activity. A 
good ohowkqydaj must neglect b,iMand._ A 


delay. 

• 

38. It i% however, no slight advantage of 
the proposed change that it may be intioduced 
gradually, and by a slow degrees as may bo 
thought requisite. This is in fact the mode in 
which it shoubf be introduced. A few dis¬ 
tricts should bt selected and the commuta¬ 
tion made. If it f^U»,<4iv r "-‘e is no great harm 
done; and themld system uny at once bo re¬ 
verted to, If it succeed*, it maybe gradually 
extended to other Districts, and 1 should sug- 
•ges', as the fittest fot the first experiment, the 
Districts of Huoglily, Nuddea, Beerkhotn, 

Bancooraand Burdwan. * 

« 

it*39. It is' fitting that large towns which 
commonly pay nothing towards the cliowkey- 
daree establishment, should be assessed, by 
bringing tlienmider the operation of Act No 
XV. of 1837, modified SO qS to suit the new 
system of which they must from a part. The 
amount of assessment thus realized, would be 
added to the fcfberal fund, and the Police 
establishment proport ionably encreased. 

> vt, ' 

f _ To fa continued.. 


Mi •*’ .**" 


a . 


the son succeeds td.the fields, ftt t; dutf 
succeeds u|so to" the eho wkedarthlfe.,.♦.■CRMf 
the land bemad* * 

mr from .family r family, *Wh 

jP^tia occasions of each'' 

Further, there is V 


chowteteTM.' system has *a. adran- 
*«$ q Iq-thpc and easily extended or 
PiWPS& VM* village, starts up, tie xetniodaris 
ii |*W ; uw%iw»‘il | Ii»gwt r ate,'and appoints a chow- 

;| ri.twao.ra. nr AuAAnMlittnd I La 


f anu a enow* 

:'k^#^ifiTO*ge''diiaMart) or U depopulated, the 
UtjpBiw of vhowiCydar* i* diminished in proportion. 

.V Bid t|» quality nay puiyaapily tog given to the new 
wr'Bifwqip# 'mjudqairf tbsnpmn 
m|m|r?Jt(*|wt'eil}i«p*r «4 with the population of each 
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We have received a copy of the Report of is not so much with the servant as the master, 
‘he Police Committee, which, as most of oui The consequences of this ate pielty wi ll do. 
re adcia know, lias long been hatching a plan tailed in the evidence. The datogah and Im 
of letorm. A. minute by Mr. Ualliday is ap mj rmidous will not stir a peg unless limy aic 
Pended to the report, which proposes anothei well feed. To increase this‘functional)'* 
plan very different from that of the committee, rapacity, lie is liable to dismissal if lie can- 
It is howewr, agteed on all sides, that tin not appiehend olicmlors, and therel'ino ho 
derthopresent system, “ The Magietiate* ate makes the most of his opportunity, like the 
overwhelmed, the datogahs and their subm- father of evil, doing moie mischief, because 
tlin’ate officers aic corrupt, the village watch- his time is slioit. 

ineu are poor, degraded, and consequently r fho Committee very properly infer front 
worse than useless ; and the ^community at (|| that “ the (J or eminent in fact impose upon 
large, oppi eased and inconvenienced in van- ihecommunity the payment of whatever earn, short 
ous ways, are not only disinclined to a oi< of the allowed salary, is necessary for their decent 
aid to the police, but in most cases, had rather su ^i Heuee p> y ev ; although they sec this I act 
submit quietly to be robbed than apply to t ie so c le»,ly, their Chairman, Mr. Bird, objects 
police otiiecis lor assistance to apprehenu the l0 Mr> Halliday’s plan, because it would in¬ 
thieves 01 recovci the stolen proptity. 1 lose vo | vu the necessaity of a tax of GO lakhs, 
me the woids ol the report, and we ask whe- w |,j c |, | ie thinks the people would not willing* 
tliei, under a Jliilish Uoveiiitnenl,such a state |y agree to, The zemindars,&c., would pro¬ 
of things out tu lie allowed to continue lor an bab| , | ike tbe fox |n ,| u . j-yblc, and would 


of things out tu lie allowed to continue tor an UB 11NO lllc ,„ k l|lc lilulc> wulll „ 

houi ? We know ot no particular use that a p r efe r bearing the stinging and buzzing of 
Government is ol to any country, beyond the t|| C i r olilnvvstrrn of luiineutois to the at<ivat 
pioleclion of person and pioperty, ami i mat ()f „ Ijew sct> c von without the additional 
teis have come to such a pass, that the thieves ti|X< UlJt s ,ipposing that extoition can be 


a hi a less evil than thcolliceis ol justice ; the 


tax. Dot supposing that extoition can be 
entirely prevented by the proposed plan, it 


sooner the two bodies change place l b® just becomes a mallei of calculation, whi¬ 

ter, and the sirdar deceit ought immediately tbor lakhs is equal to the annual conlii- 


says the report,*“ aie ovcrwoiked. II this u || Ci |p baij^aiu if they bought olf all existing 
were the result ot some sudden meteaso ol cx t or tious m a eroro instead GO lakhs; 
ciitne, it would he excusable, but in addition* an ,j (| ia t j S) without including in our esti- 
to the preposterous union ol executive anil , mitc lbe |, )Cst security of pioperty, which, 
judicial function* which has always preyatlc , „ ltt - | (e iul'errcd, would accrue under att 
it pleased Lord William Uonttnck, in one •! improved scslem. 

• > a> i _ j* __< Aiwinimin in Ittir. » 


his freaks of contemptible economy, to hur ; . 
then, in mafiy instances, one and the same 
individual.with the duties of a Revenue Col¬ 
lector in addition to those of p Magistrate. 
And in some district*, says the report, a depu- 


The Committee, belonging to that class 
which is entrusted with the ruling authoiity, 
is partioulaiiy desirous tiiat all Biilish-boin 
subjects residing in the inteiipr should bo 


ty not being afforded, the ^ame person is at placed within the jurisdiction of the locul 
once Collector of jCftietoftfcSuperintendent of Courts, for every offence not involving capital 
of Salt Qhowt$cs; Deputy Dspimn Agent, and punishment. They seize with avidity upon a 
has charge of the Abkaricsan&Stanip Depart- piece of evidence, that traders residing in the 
ments, (Meh Quotam #as a& Idler compared interior, prefer' British subjects as assistants, 
to such a Magistrate. Now tjie tttnch-vexed on aecount of their present eruption ; from 


sired that no 
allowed to then 


' e&Htidtratia 
oav of a chain; 


! for this which they infer, for it is not evidence, that 
late de- tthe law does not afford sufficient protection to 
0yvld be the natives against British-born subjects, 
Wwfgtntly Now the infcren.ee that ought to have been 




sh-horn subjects are obliged to submit, 
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rupt. No woadt 
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appearance of a European in a tillage is statute book bad reached its present formida- 
41 a tenor to llio inhabitants." The Committee bio balk,— Englishman, January Id. 
appear in this instance almost as innocent as 
Mr. Adam himself, who was, and we hope is 
still, the most innocent of Cod s eieatures as 
to the ordinary transactions of human life. 

Now we will venture to say, that out of every 
hundred instances of oppression perpetrated 
or attempted lyy British subjects or their fo| 
lowers, ninety-nine are in the name of the 
Company or of some Buna Sahib! We have 
been witnesses of not a few instances of press¬ 
ing boats, cm riages and coolies, and we did 
succeed in getting one man turned out of the 
district in which be was placed by a public 
department, for abusing the name of the Govern¬ 
ment, J'ur his own yuryosn of fraud and extortion. 

Nay, even the Judge Sabin, who is himself 
the incarnation of justice, and whoso purse is 
emptied by liis khaiAaman of at least twice as 
much as he ought fairly to pay, can scarcely 
pass through u village without a requisition 


We now come to the consideration of Mr. 
Halliday’s plan for tho re-organization of 
the police ; and that the reader may be fully 
put in possession of it, wo hav e placed ainoug 
our selections the first portion of iiis Minute, 
which embraces the leading alienations which 
lie proposes to introduce. It occupies more 
room than we arc in the habit of giving to 
u single article ; hut we are satisfied that no 
apology will he ncuu.isaiy for its length, when 
the paiainoiint impoi tance of the subject is 
considered. We should have been happy to 
have contented ourselves with a meic analy sis 
of it, hut the great condensation of argument, 
and clearness of stylo by which ills distin¬ 
guished, forbad the attempt. 

The plan of Mr. Halliday appears to be no 


being made in his name for fowls or kids, fori less practical, than it is bold and original; 
which lie may rest assured not one pice is ever j and it lias the peculiar merit of being built on 
paid, unless he, with his own hand, gives the! principles which have ulieady passed success- 
money. So much lor Europeans being a terror j fully through tho oidcal of experiment in 


to the natives. No doubt they are, find will 
continue to lie so, till every villager is within 
a walk of a Magistrate, who cau listen to his 
complaint. 

But we must hasten to the remedy proposed 
by the committee. They prefer an attempt to 
reform the old system to the introduction of a 
new one. They propose, therefore, to separate 
the Collectorsliips from the Magistracies. 

To remove magistrates less frequently from 
one distiict to another. To appoint Deputy 
or Assistant Magistrates, subject to the con- 
troul of the chief. To increase the salaries of, 
the darugahs and to revise the village police. 

These are all good reforms; hut are they 
sufficient! Mr. Haliiday thinks not, and has 


to the report, lie would abolish the village 
police a< useless, and unite the whole esta¬ 
blishment into one groat co-operative system. 
Ho also gives a plan for a river police, which 
is wholly omitted in tho report, hut is un¬ 
doubtedly very important. 

, He is, however, infected -with one heresy. 
Ho thinks a Civilian makes a better judge, for 
having been previously a revenue officer,' Poor 
Burns was a guager, but we never beard that 
his poetry was improved by the employment. 
Think, oh! ye suitors of Westminister Hall, 
of Brougham and Lyndhuret and Drnrnan, 
Ahinger and CoMenjianr, as having risen to 
their present eminencetkr.^pgh The respecta« 
We and .well ‘paid, ,idte( i lMd'|^St 

S sts, of Couratissiotters 
amps,, W« are willing W-p|jlw : gp " 
and geest talents to the young gent 
the Company’s service, who 
college ; but we really cannot think ‘ 
one of them would mefeM' j»j 
, having passed throng# those * 
mbrationum, which was “" 

*d the office in Englai 


England. It is an attempt to uigauize the 
police of India on that improved system, 
which owes its origin to Sir Robert Peel, and 
which has been found in England to woik so 
much more efficiently than the venerable and 
superannuated system which it has icpluccd. 
We aie much mistaken if it be a not the system 
lowhicli, with some modifications, we must 
come, if wesson Id ever establish a police 
worthy of our'rational character, and adequate 
to the wants of 11 »*?■<; otTTj try. The plan, how¬ 
ever, is manifcitly impracticable at present, 
because it docs not meet with the co operation 
of the service. Wo might almost say that it is 
in advance of the views and the courage of the 
age iu this country. Not that the Members 
\>l the Committee who over ruled its adoption 
are backward in their ideas of liberal reforma- 


given a different plan m a minute subjonieW^ r iml , ued witb any measure of Sir 

WiHir.in Scuii’s dread oi novelties 5 but tho 
plan is so likely to take the mind by surprize, 
by the originality <rf Ms Ctmeeptions, that time 
and rclleution are necessary to appreciate its 
value and practicability, before it can be 
cordially adopted. When we reflect that 
similar objections, which were urged at home 
against the Pepi system of police reform, have, 
by the gradwal experience pf ;te« years, been 
removed,Ifpm the minds of Ml but the Corpora¬ 
tion do notdespair to see the 

preaMMfftteb applauded andadopted at uo 

5^“‘j * f, v f. ■ f V 
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idf Mr. R.sUiday'i System. It must be 
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scIUevident, that the arrangements proposed 
by the Committee, are not of thetnselvos 
adequate to the emergency ; that they ean be 
regarded only as the lirst steps in police ic- 
form. While, therefore, this question is 
under the consideration of Government, we 
hope it may he deprived of every vestige of 
party feeling ; that the disgrace of our former 
iatlute, and the magnitude of the interests at 
stake, may taise the mind above all infeiior 
considerations,and lili it with the grand design 
of making the polioo oi this empiie worthy of 
onr name and our standing in the community 
of civilized nations, Admitt ug that the plan 
of the Comiltee is good, as laras it goes ; and 
that the adoption of a plan on the principles 
laid down by Mr. llallulay ean be consideied 
only as a question of lime, it is much to he 
desired pint some noble and compieliensive 
seheme of police, founded on the insults of 
modem evpei iencc, may he adopted as the 
sv stem which it shall lie our effort to establish, 
and that whatever measmos of reform are 
introduced, may he auxiliary to its ultimate 
pei faction. 


In tliis view of the case, it is pleasing to re- 
matk, in how many essential points the two 
plans agiee. They both propose the Vpara 
tiori ol the Magisterial from Fiscal 


reform will be lint nominal; and this must lie 
effected by coeieion, when it cannot he other* 
wise accomplished. The plan of (Ik, Commit* 
tee also so far coincides w ith that of Mr. Holli¬ 
day, as to recommend a induction of their 
number, and an increase of their allowances. 
Upon one point, however, the two systems uio 
diametrically opposed Mr. Holliday pur¬ 
poses to continue theeontioul of the village 
constables upon the system which has now 
been in vogue for forty-live jears. In )7!):i, 
Loid Cornwallis placed tliis large body of 
functionaries exclusively at the disposal of 
Government, and seduced the responsibilities 
of the zemii\rlais to a mere namo. Mr, Holliday 
proposes to adopt this principle in his now 
system, and ,ogive it superior eflicency by 
an improved airangement, The Committee 
proposes, on the other lyind, to place the 
whole body of the ohowkeedars, the main stay 
of the police, under the oulcrs of the zemin¬ 
dars; and upon the principle that our object 
should he to restore, and not to pull down, to 
reinvest the zemindars with a tangible reposn- 
xibilily in police mutters. Until this material 
point is adjusted, the two systems can never 
meet. It is essential to Mr. Halliday’s system, 
it is the living pi inetplc of it, that there shall 
j he no double authority, no divided allegiance, 
duties. ' The great question really at issue is, whether 


The Chairman of the Committee states, that he 
lias always advocated the separation of^ the 
Executive Iron the Judicial duties of the 
Magistrate, though no suggestion of this ua- 
uiie appeals iu the Report. s Tlre Assistant 
Magistrates of the (jpmmitlee’s plan, will also 
tall iu admirably with Mlvilalliday's ar 
langement. The elevation ortfie Native Offi- 
ceisin respectability and allowances, is com 
men tp both systems ; and they equally adopt, 
the principle of having one Superintendoiit 
General, the “ Minister of Police.” Geneialiy 
apeakittg, with two or three exeeptidifs, line 
plan of this Committee might he made to 
adjust ilsoH to that of Mr. IMiiday, without’ 
aiiy violent alterations. The poinnts of dis¬ 
cord are the coJlflfliiou pf the ehowkeedaree 
'Pax, the re-organizfatlffH of the Showkeedaree 
system, and the coutrobl to be exerpised over 
it j and even here we find, that th’fe only irre* 
concitable diffidence in;thequestion, 
whether '-the' tfoWMWI 
dim, .'the' VillaAct 
under .the I»r4i^i|4he; 1 l«^''|M#o*raey, 
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it is more advisable to reveit to the old system 
of making the'zemindars responsible for the 
police; and with his view, of placing the vil¬ 
lage constables under their diiec.tion, or to re¬ 
tain the authority ov'ci them in the hands of 
GoVernnunt, to reduce their number, iuipiore 
their pay, raise tlieii character, and incorpo¬ 
rate them in an efficient system directed iiy ona 
head, and animated with one spirit. In point 
of noveily, it is difficult to decide which of the 
two systems proposes the boldest innovation ; 
that of Mr. Hajliday, to turn the village 
watchmen into bntkundauzes ; or that of the 
Committee, to transfer the eontioul. of one 
^hundred and seventy thousand men, From the 
Officers of Govciimetfl to the zemindars. 
Supposing the boldness of innovation to he in 
both enses equal, we have then to consider 
whjeli, system is likely to woik best. 

, Tile Committee talk of restoring an ancient 
institution, by making the agricultural com¬ 
munity again responsible for the efficiency of 
life jsriieo; blit the changes which the charac¬ 
ter oft'his agricultural owijEtunnity has suffered 
by oar' measures, is too great to admit of its 
berlngrestored for any purposes of the govern- , 
men'L . Tbe constitution of Nauru ; 

society baa undergone so radical a trans- 
forroatlom.that we can no more bring backtbu 1 
which; exlsM/ibefate-Awi-. 
“ ; '^iotangemen't*' caute- roto 1 

cghKobiaio a secund combinatioa^- ^ 
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lights and immunities, and his feeling of Nothin gbaa afforded us 

independence, is gone ; we have now the big than to see the state of the Mofussil 1 oliee 

rMr-J5» issr^ss 

1 imhi-e anil thus to give been exhausted. It is a subject as gigantio 

Jf intorcst'with «si» R !.sc as the Kesumptiou of rent-lree lands ; it is 
preset vation of the place. Tbeteis no such bond not possible, theretore, that we tan tuke any 
of^iloclioii hctweeit pailies, as exists in out hoi a general notice of the question, or say 
Sin lan^ between the old families and their aught which*!,as not already been fully con. 
tenants. The Zemindar istWcn under the pro- sidered or likely to be so, by those who aie 
sent system regarded with awe and mistrust; better able to meet the calls of tins extensive 
,fhi power, hy giving him the direo subject. That the system ol the MotussH 
S of the Police, and the demarcation of; Police and its native subordinates are cor- 
interests and feelings between him and his mpt to the very ooie, and that the evil loudly 
|"Sy will be only, .endered more appar.jcalls for a rad,cal lelo-in, no one cap doubt 
«nt. Tho jqliowkecdars will he inevitably Ihe darogahs and the establishments attached 
oyedfin collecting his rents, and enfmo- to their thannalts.aie notouously conupt me, ; 
,is fines and punishments; and if we scarcely nine cases out ot ter. pass llioir hands 
,t him with the power of appointing and without their receiving some illegal profit 
Using "the men, we cannot pievent this, from the paities conoeinwl. Ihe injustice, 
co-operation from tho agricultural com the heartless cruelty, the uulceling indiliei- 
munity most, therefore, he altogether hope euce, and many other equally abhor rent qua- 
less if the zemindar be sticngthoncd by this lines ol these people, aie notuuous. It is, 
new and terrific power. The minds of the theiofore, im wonder that these establishments 
agiiciiltural community will he more alienat- a,e detested by every class of people, and every 
«d than over fro,p our system. Nor should one would lather sutler an lnjuiy than seek 
it be forgotten, that the preoaiidus.tenuie of at their hands a icmedy which cxpeiience has 
the zemindar, renders bun an unfit inslru- taught him to look upon as an aggiavation ot 
jnent for directing a system which requires the evil. Ihe village chokeydaix, who, the 
uninterrupted conlroul. Is the Police likely committee hare .found out, consume at least 
to he administeicd with any degree of cliici- one-fittli of thp revenue which the peopTe pay 
ettcy by the zemindar, while his estateis ad v jut being governed,are a much worse.got lit &» 
vcrUzed for sale? And how many of the the people attached to Ihithanoahs. To the 
reminders, we may ask, are their not, who, vices of the Jawbr they unite, pcifect inelhoi* 
instead of residing on their zeinindarets, ency. 1 hey arc of ihe jowcst caste, the pooiext 
..bandoa their tenantry to their factors, nttdjof'liie whole population, th*; 8 » 08 t debilitated 
■itrto w little of their estates beyond the |cngtli5’to •Uieir frames,^n<f 4he most shabbily dieted 
of their rent-roll! Will the Police he maoag and accoutred men lb** can be, picked ap¬ 
ed in any nmnuer oieditable to the British t^tey aw jbevery dregs of the poor people of 
character, when it is left with agents,.who ye/ ibi* country,® nd their _vcry anptaranee is a 
tnain object is to squeeze something forihem*|disgrafie t0 , tiie acr **jff to _hayethe 

selves trout the tenantry^ in addition to all honor to belong. T<|bojCo^jfincedI of Hus one 
tbov can squeeze for their masteis t What need not go down 

every plan may, therefore, be adopted, ujU, 

tiiiinlelv by Government, we'think no <j f#p|f^,.of tht«,^orj,s ia;mu*tered every 
eodld be more-unwise, than,"to introdii cci,'If «v entng.and be, Wleye Hfspected by aba- 
gadieai ai change in the vyhote system of «ir *?**«f nt 
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lance. It is lather a lucky circumstance, that worst dacoits in the nciglibouiliood of (lie 
the swords of some have no scabbards, and ate Soonderbuns, are the tbannnh guard boats, 
incased in a bag made of the cast olf sitries and this teslignony will be trcely corrohot- 
of their wives ; fur otherwise the rust of those ati d by overy one who lias any experience oft 
falchions would have caused such an nclbe- this subject, Mr, Holliday proposes to incur* 
sion between them and their receptacles as porale the river polico with his own reformed 
completely to set ai nought all efforts to draw system 5 to impiovc its organization, its pay 
foi III the blade ul the inojnent it was wanted, audits eflicienojr; to divide the vessels into 
Such, gentle reader, is the condition of our squadrons, each consisting ot five boats ; 0110 
Mofussil ebokeydars, even in the vicinity of for the Inspector; and the < ther four to he 
this metropolis and under the daily inspection employed continually in cruizing up and 
of an European olfieer: what nusa he their down within tlie heat. Assuming the number 
state elsewhere I The Police Coron'litce may of miles included in the lines of ooinmunica- 
vvell say it would be better for the country if tion at 2,23.5, be proposes to raise 24 aqua* 
the whole of this establishment was dismissed (Irons of boats, at an annual expense, ekneed* 
tit mass. tug the present outlay, of Its. 1,58,134. 

The Government is no doubt fully alive to *pj ic cn ntonirtent police requires as much 
this slate of things, and will, in the course of improvement as any other l»raneh. It is un¬ 
tune, adopt some proper lemedy ; but so ex- superintendence »of a commissioned 

tensive a change, cannot, we fear, be effected (>n , who ig ca „ e(1 lhe jnperjnUsndcnt of 
soon,yet we hope no exertion will he wanting, t | lc Sl(( jj er bazar, llis jurisdiction is limited 
ciihcr on the pait ol the Government or of its l() > l)(e c j r0 | 8 0 f ( (,e cantonment ; beyond 
functionaries, to expedite the correctional an lf hid, the police authority is vested in the 
evil which so loudly calls lor a radical cure. Magistrate^ the district, and the cantonment 
We shall revuvt Ui the fttibjeot when it has p a j[ cc } s thereby rendered totally inefficient* 
undergone futtlicr <Uscn&sum t -R^ormey t Ja- To take that of Dam Bum for instate, with 
miunj 20. its wild, untamed recruits These “ undis* 

” * ciplincd, incautious youths," as lliigadicr 

We now bring our remarks on the police faithful styles them, are allured into the 
to a close. Last week we gavo the general haunts of vice and infamy, which have been 
outline ol Mr. Ilalliday’s bold and vigorous established around it,fust beyond the line of 
plan of police rofoim, and are Imppy to find Militaiy controul; and lienee the sthnge of 
that it meets generally with llio approbation t j l0 cantonment is unquestionably the worst 
of the public writers at rlns presidency. We portion of it. The Brigadier says, 

have now only to notice the three minor . „ 

•questions hf the ry|er, the cantonment and , ^ J.wonld also beg to mention1 to the Corn- 
the metropolitan police. .w tulUce, that bazars have lately been erected 

v , 1 aud are increasing just without the boundary 

Nothing can be more defective than ,onr line of tlie cantonments, over which neither 
river polioe, ftxhept: it he the land pPic©. the Commanding officer, nor the SuperitUen- 
The range of country embraced by the Report, dent of the bazar has the slightest authority 
contain* mere tjmn two thousand miles of <»r controul. Every, native wishing to Wt 
navigable river eftiitfftiii<i«tidn.< ty.hjpJM* «#»>•■ Military authority $t defiance, cither to Sell 
stantly i.^omred with the ri«heidi- i: ’Cfeigli&fj 4 ||te)r, yecfiive the< soldier's kit, which tlio 
(The IraflS^lpi^tlhe LowM||*rovitvde«v< I awiil 'i»ore i nmiSpetcd charaoters .will sell for a trifle, 
especially df thd'lMM 1 SpRipoiiom of Calcutta* locate in these places, '« preference to com* 
is carried On .■o klefij»hv <v water there is not a ing into the Military sadder bffear- Not only 
tithe «£> tH 4ervanof lfl ® so,diois 
ceive*«r distriwite*. ’wdiltsh tsa aoi: doip wM .pj^Af tire same, ns they aro 

through tto'MA. pen ^je^ialo.nnttMttilWf **»• 
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Artillery, should be Joint Magistrates of the 
24-Pergunnahs, and should be able to appre¬ 
hend offenders within four miles of the can¬ 
tonments. Mr. Hnliiduy’a plan is thus ex¬ 
pressed by himself: 

*| f shall only follow out and apply the 
Brigadici’s intelligent-propositions, if 1 con¬ 
nect the police of the cantonments with that of 
the country a’t large, by extending to Mjlitary 
•tatious the same principles of separation of 
fuuoiionS and of nnilorm suhoidimition which 
are the foundation of the picsent plan. 

“The mode of doing this will vary in differ¬ 
ent cantonments, and ol course a smaller 
addition to the establishment will bo required 
in some stations than in others. Generally, 
however, it would he nccessaiy to station a 
local Judge (or sadder nuteen.) native or 
European, in n cantonment to adjudicate to a 
certain extent cases, not Military, wi.hin that 
cantonment, and in a circle of country round 
it;and an assistant superintendent, with un 
adequate force of police,* would be requited 
in addition to the establishment of otliceis, 
for which 1 have already provided." 

As regards the Police of Calcutta, in 
which the Judicial and Executive functions 
have alteady been separated, to the gtent 
advantage of the adHiiuistiation of justice, 
rtjr. llaIliday proposes, that it should he placed 
under the Supciintendcut General of police, 
end be incoipoiatcd with the general system. 
“ In the districts which immediately smround 
the Metropolis, the gieatcr eiimes all emanate 
from the Capital, and the Magistrates of the 
neighbouring ssillahs well know the secure 
Tetrcat which Calcutta affords to dacoits, 
aftcy the commission of robberies in the sub¬ 
orbs.’' And in like manner it may be said, 
the Magistrates of Calcutta, know well how 
•ecare a retreat foretime is afforded by the 
suburbs to which their authority docs not 
extend. By drawing this line of demarcation 
around the Capital, both the police of the 
neighbourhood and of Calcutta is weakened, 
and nothing is gained but an impunity for 
rpriute. In the arrest of qulprits, tiiqe is of the 
Maty Importance. At' presen t, during the 
prgeious mbmjeBils that''S m is*''wasted in app|||. 
cittfbnrto ©llioi* Magistrates, hud, in issuing- 
% hni law 

-t«*»*K* efiiWcd, to 1 ‘hla*’ a 
ame with the ’audio’ 
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properly. The object which dictated the for¬ 
mer arrangement now calls for a modification 
of it. A more efficient and a better connected 
plan is now required, in order to wipe out the 
disgrace which lias so tong hung upon the 
Metropolitan police, and to cast into oblivion 
the homely observation, that the only reason 
why the policcof Calcutta is not tin: worst in 
the woi Id, is because there is no police at at I. 

Mr. Ildlliday closes his Minute with the 
following summary of the principal altera¬ 
tions he pig|posoH to make 

“ I. To dissever the judicial from the exe¬ 
cutive functions of Magistrates, and to vest 
the formei in civil and rriirinal Judges and 
Sadder Ameens, and the lalici in the ollicers 
of police. 

“ 2. To take into the hands of Government 
the funds now applicable for the payment of 
village police, and adding to ilirni the amount 
new expended on the police, to organise a 
complete and connected body of police ollicers, 
unde i the eoutroul of a Siffiei intendent Gene¬ 
ral. 

“3, To establish, n.sa part of the same system, 
and in full communication with and subor¬ 
dination to the same bends, on organized river 
police on the chief lines of water communi¬ 
on lion throughout the provinces. 

“ 4. Toextcnd ibis system without interrup¬ 
tion over the lower provinces,, by incoiporat. 
ing and assimilating with it the establishments 
of cantonment police. 

“ ft. To bring under (hr same head and the 
same system nfccSlro»»l,tlie police of Calcutta", 
making in its organization sdeli slight changes 
as are required to assimilate it with Hie pqjico 
force proposed for the rest of the country, , 

“ 8. If possible to'complete the unity of the 
police establishment by aimilgainating with 
it the preventive service of (he,Opium and 
Skill Departments. , ■ 

7. To separate the Magistracies from five 
collect orsjiips, niakin ^tAfi c$a»aqnent nenes- 
sary altevatipfi ia the ebil 

serving, and'pansi|tj^fh)(!i , '»^Wiqf?«ot1:eot®r to 
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plan in a separate Minute, from which wo ga¬ 
ther that he is unfavorable to its adoption, 
chiefly, however, upon the ground, that the 
funds ■with which it is to he built up, arc not 
available. Mr. liiid says, 

“■ I have read Mr. Halliday’s Minnie. The 
plan proposed in it is fnuuded entirely on the 
assumption that the native community in ge- 
ncial, and the zemimlais in particular, would 
gladly agree to the imposition of a police 
commutation tax, to the annual amount of 
more than IK) lakhs of rupees—ai^ assumption 
which appears to me to be totally without foun- 
dation." 

“ There are many other grave and impor 
tant objections to tlm plait, hut as 1 consider 
the difficulty of raising voluntarily the sum of 
f>0 lakhs of titpees a year, without which it 
cannot |>e introduced, to be insurmountable, 
it would be giving unnecessary trouble until 
that difficulty has been overcome, to enter into 
any further discussion on the subject. ” 

But it should fee remembered, that Mr. 
Halliday proposes no sudden and sweeping 
alteration in the mode of raising the tax 
which the people now pay for tire police. 
He would not alarm the public, nrind by any 
startling innovation. He himself requires, 
that it bo introduced gradually, by as slow 
degrees as may be thought necessary . lie says, 
“ this is in fact the mode iu which it should 
be introduced- A few districts should be 
selected, and Urn commutation made. If it 
fails, there is no great harm done, and the old 
system must be at<mee reverted to.” Surely 
the plan which he hasskct«?tt^d out, is worthy 
at least of this nAodciaic trials 

Nor must itbe forgotten, tlmtthc plan of the 
Commitree;—the attempt which they propose 
to make,'• to reform the old system before 
they introduce a new one,’' carries with jt 
'quite as much innovation as that of Mr. IJal- 
liday. Tjre reform which they propose is, 
indeed, a radical one. “ The village establish 
ments are tobe carefully revised; an ado 
quato allOjfancc^ljfSlto’ bo assigned to each 
tvatfiliftfen f which may bq done by a; new allot- 
ment of the allowAno^*»l,J!^c$ber in money or 
Jaad, by reducin&tfee 4n order to in 

crease their p.wjtf,, r^^in^jianda'whi'oh 

have bcen i ;-ittia^’prdjp>l»d; %t*i^swrn*d by. 
the zemindafrj ehduau'hiWtingT 
intent oq .the.^ 
may be pfacticah'- 8 
whot* Ostabl 
ness ofinnov ' 
tionof the C 
i which Mr/" 
it Is eensir 
fundament^ 
fere so. essB'ntiaJfy • 
present economy, 
oho fearful step fart 
.^management of ' oat/* 
thousand police offioen 
Government, and lodge 
xeniiadar, who majf be a 
or an absentee, no almo 



tiro moderation or Mr. Halliday’s changes. 
The dilfcrencc between the plan which he has 
suggested, and that of the Committee, does 
not consist iu the amount of alterations which 
they respectively advocate, hut in the plan to 
which they arc to he rendered auxiliary. The 
plan of the Committee, proposes to resign t)m 
command of the constabulary force to tin* laud, 
holders; that of Mr. ITalliday to retain it in the 
hands of Government, and to give it u new 
superior organization. We Drink Mr. Haiti, 
dav will have on Iris side tiro sull'rages of the 
community, as Ire has already the testimony 
uf experience. We have clear and unequi¬ 
vocal evidence in the case of the Thugs, of 
what maybe dune for the suppression of crime 
when Government takes the held with au ade¬ 
quate and well directed force. We have seen 
the system for the suppression of this vice, 
organized under one head, and directed by 
one impulse; and wo have witnessed with 
what ease Major Slemnan’s Assistants Itavo 
tracked criminals through the whole extent of 
India, and arrested them a thousand mites 
from Die Ilrad-Quarlerxof the Superintendent. 
Had that officer been constrained tb wait Tor 
the eo operation of the native communitv, 
long, indeed, would it have been before this 
crime would have been eradicat'd. Govern¬ 
ment depended on its own resources, and tiro 
good work has been completed. The Thugs, 
as an organized b tiy of murderers, havo 
become extinct. Wc require for the general 
police an executive system, similar to that 
which has been found so HFecLtal against this 
branch of crime. We cannot hot consider it 
an auspicious circumstance, that Major 
Sleeman should have had an opportunity of 
demonstrating what may be effected for the 
police of the country, independent on the oo- 
opeialion of the people, by wise and onergetio 
measures, just at (he time when the necessity 
of a general reform through every department 
had forced itself on the notice of Government. 
Friend of India January 24. 

To the Editor of the Bengal Hurltaru, 

Dba« Stft,—T agree with you that Mr. Hal¬ 
liday’s plan for a police establishment is a 
good oho ; hull think f.. could propose a much 
less expensive, but quite as efficient a mode 
of carrying it into effect. Instead of having r 
superintendent, with bittfrcyclfing expenses, 
income, &c..on the seal* of upwards of sixty 
thovMRoitjrupees a year, employ a Military 

”.lary of flm) or l.ooo rupee* » * 

stead of Mr. Hailiday’s four 
jstants at 25,000 rupee* a yea 1 */- 
»$! active su fcaltyrDS*. on 400*t 

ii 1 „ a ... . _ .il' Jfiil Js.4 ... . ’ 
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accustomed ns they are to every spei iet of 
extortion*. Tlit a how much would he gum d 
in point ol expense! Instead ol 100 niprix 
and upwards to the dniogahs, whu h I hi In ve 
is p’oposed to he given, a name otfirc i of tin 
tank of jemadar would lie satisfied with .10 - 
or even levs. By the way, the piopos.il to 
make the dnmgnhs honest by nie.ius ol plying 
them high w^ges, putt me in nnnd <>l a »uiiplt 
grifl, who gate Its< tupas a mnn'h to his 
khansanmli, on condition th it the l.itlei should 
not Hie.it him ' Ol romse, Mi Consumi i-jci 
continued Ins Irnudulc nt pra< tiers, and pock 
eted the live tuptis |>< i mensem also. 1 am by 
Ho means of the npumin which you stem to 
be inclined to, tl at it is necessary to pay men 
high toseeiin th ii lioin st set sues Ivcn* 
lute tosnv, Mr Editoi, that cither you ot I 
would make ns horn st and tuistwoilhy a On* 
tenioi-Gcneral unfrOO tupces a month, as my 
Lord Auckland on his salaty ot 20 000 In 
my opinion it is not 1 iiu.Ii wages which will 
make a man honest it lie is a io>ne in "Tain, 
he will only chose tlio most pi ofitahh i nurse 
and how can you exactly adapt the i itc ol 
salary to the temptations the man nny In ex 
posed to 1 And many of such a ilnxs wi'l ion 
tinue to reap the fiuits ol extortion, and pic 
servo the elpu iclei of honesty at (lie same 
time. Whnl thin will give a loleiahle pins 
pect of a man’s turning out honest ( Tins 
cannot he exactly insured by n good alma 
turn and a high moral tono of society hi the 
apheio in which he moves, heeauso we somo 
limes see in the same i.umly one son turn out 
very ill and another vety well; hut a good 
ednoalion and a high moral tone of soriety 
will go far to make and keep a npui honest 
and.in a very gieat ma)oitly ot instaneis, will 
do o in spite ot a man’s pecuniary difficul 
ties on the one hind and lemplutious to dis* 
honesty on tho othci. On these giounds, Mr 
Editor, T tiust thnt the military officer and his 
four subalterns* would answet at well as the 
high paid civil mipeunteudent and his fonr 
civil assistants, atid if 1 am not disappointed 
ip the character and the services of (he nati Vc 
army. I think that the species of education 
the men most have, would, in the couise of 
their services, give unreason to expect mote 
honesty front them than final tho darogebsand 
their crew ; who, tteeording to all aoconnts, 
jitefromihejry«rttbew»waid* f in the constant 
bmetlce pf eJfibtUdP themselves, and in eon- 
tinua! viev of ib* iMtte eoiitamiualiog exam- 

, ■' , tffuiAgm* 

Hurhru, totoff 36,'J Hu I t 1 i 

~ ,/ A 
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To th Editor of th B*f*t 
tH *a I have peraeed {II 

fiom the Police Committee's f 
all the admirable Minute .Of :|ir» 
pith so much real pleastMMM dMhp m 


that my pen runs to the paper to odor you n 
ft w ohseivations > reg.udiiig it. lint this, Su, 
is not the only se’tisetn which I vvute, cun m If 
calamo, tor 1 put my remaiks togitlici when 
much <md camcstly occupied with other mat¬ 
ters. 

One gieat point is suir ly gained, when we 
have a .ulmtttal witliout a dissentient voice, 
that than the " pri suit state ot (ho police no¬ 
thing could be wot si.’ Such an assertion made 
by an individual, say an Uuiopeau sottlei.woul d 
liave been Httuly (list icditat and lauglud at, 
lint, ns it < nines to us line, we must ai icpt it as 
an undouhud and im 1 imholy truth, whuIt 
would appal one as lie leads the undeniable 
grounds u Inch me theh is s ol it, unless, at the 
same tune, lie weie (liuicdhy the ecilamly, 
that stub a state ot things laiinot,. nd must 
not, lo penmttid longn to exist undei a 
liberal and enlightened Government. 

A peiusil of the cxtiads given from the 
icport, and the rein irks ol the press upon para 
of it. wlm Ii 1 have not su n, impiessi s mu with 
the i onvlelion that heie, as in much of w hat 
is done, and pin posed to he done lor Indn, 
the old huglii at, the du id ol innovation, has 
had its sw ly It appe us to me a < limiei t lo 
suppose, that the village poln c ranivei ho 
moulded into an illiiitut (lovetnuunt instill¬ 
ment , and when it is admitted, th ii the peo¬ 
ple fear and abhor them as they do the icst of 
the c stablisluncnt, ate we not most likely to 
have then (onlidinee restond by a now and 
(nine rc-oigani/iiiion ' A' long as you h ive 
r village polite, the projj’ictoi ol each village 
has Ins shue •"! aiilhoiity, and it is well 
known that it^nniiilniliss villagis, the mal- 
lu ks are the ii 11 tvtis of stolen property. My 
leehlo voice, Hu, is altogether in support of 
the maxims proposed by Mr. llalhday. It 
cannot be wrong to upioot a rotten weed which 
.smells so tank, as docs the ehokcydaice sys¬ 
tem ; and even if we might m tlio end he nbie 
to coueet it, much time would ho lost, whcteox 
a nevv system comes into efficient and immedi¬ 
ate operation. ^ 

Any measuica that may he adopted, will, 
howeyet, depend Hiueh for theii success, on 
the iuslrumiffU wuH which they are worked. 
The great eanso of the thal|nndar* being ertr- 
tUpt and ineflicted, is admitted to bo their 
low injuries, alia tlicir being consequently 
chosen ffom a disreputable fart ot the corn- 
i«ut}|M* %e Omeuwlit*—the birds of prey, 
wEgLlid on theaipnrowion of the people by 
euthoiity ate, like (be 
Jfffhalf folhSwitigThe lord of the forest; for 
life Mjdtiyjnjt emigrate alter their favourite 
ftfiHflpe district to aupther, to 
stfflSPfrlw pi is trot aflveifoldeseiip- 
tiodr/gbril own happens, And how are things 
HMy to CO mV ajSldt. to which a Magistrate 
(I new), |tpi .dntOB With such a gang running 
at Ms momi UU» klm is occupied in picking 
holes An lhe**oaU of the old incumbents, to 
make tim for the new expectants, and he is 
all the time bolder the delusion that he ia do* 
4*f feed fej displacing those possessing local 


■ikeriy to go; 
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knowledge ofllie disliict he has come to serve 
in. I would make these appointments, one 
ami all, independent of individual caprice. 
Lei them ho made by Government and pub¬ 
lished in General Orders. This and raising 
the salary together, w ill make men of respec¬ 
tability and' character, become candidates. 
Then and not till then, will you have the body 
of the people assisting the police, and ready 
to seek it# protection. Surely when Govern¬ 
ment is striving, and that so commendnbly, to 
employ respectable natives in civil affairs, it 
would also wish for their aid in the police and 
criminal Government of the country. But 
here, a# in civil matters, a raising up of the 
European and native agency, is the way to 
work. The native respects himself more, 
takes the in 11 nonce of good example, and is 
more looked up to and trusted by the other 
natives when lie is vvoiking, as it were, in com- 
pony with nil European. He is not vvorking 
with him now in the police establishment. I»n t 
is hi# abject, trembling and disreputable slave. 

1 have been surprised to find that the sub¬ 
ject of medical police has been entirely over¬ 
looked in the report, though, in my opinion, 
its importance is second to no other in repress¬ 
ing the system of general police in this vr any 
couuliy. To adopt measures for improving the 
public health ; for furthering the ends of jus¬ 
tice, in eases where medico-legal evidence is 
required; for ensui iug prompt medical treat 
inent for persons wounded, or otherwise inn I- 
ticated, at a great distance from the zillah 
station ; for providing against the spread of 
contagious diseases! and ^checking their 
ravages by measures of gene^ municipal 
improvement and .conservatism, might well 
have engaged the attention of a Police Com¬ 
mittee, and, I hope, will not yet escape adop¬ 
tion along with the reformed system of general 
police- A medical committee might yet be 
convened to report upon this particular branch 
of the subject. 

Yours, 


Hurt am, 


]fTo the 

cation, tajgf 1L ' 
uponlhe'pFb, 
dert(tn 
police, 
eafnestiy.butv.Mi 
devote this letter* 
nien I 
pro 


embracing those objects of logal investigation. 

| which constitute the science of forensio 
medicine. 

In the various Governments of Europe, as 
they hare advanced in improvement, much 
attention has been bestowed upon the subject 
of public health; but in this country, the 
lit ightest jewel in the diadem of .the Qncen of 
the freest and most civilized nation on the 
earth, no attention whatever has yet been 
given to a science which has for its objoetto 
investigate what moral and physical agents 
deteriorate the health of a community, and 
what measures are likely to counteract sneh 
influences as can bo proved mischievous. The 
complicated selections and employments 
which have a place in civilized countries, 
require a complicated system of correction, 
which is met by the inerdhsed resource# of 
such countries; hut here, where the habits 
and occupations of the people arc simple and 
uniform, and their diseases assignable very 
much to physical causes capable of removal, 
the means of amelioration arc obvious enough 
and the agency required foi the correction of 
many, indeed the most of them, would bo 
neither great nor expensive. 

Except at the zillah station of each district 
in the inlciior, thou ilives arc now without tho 
means of receiving medical advice of any 
kind; for we may safely leave out of the ge¬ 
neral argument, the advice of their own mists 
and hakeems, which is worse than the disease, 
in most cases a kind of chowkeydaree system 
in medicine.* So wide-spread a want as tho 
above, almost appals us, when we seek for 
means to supply it; but a partial relief is 
better than no relief at all, and in my opinion, 
flic Government of this country can in no’/ 
possible way bostow a greater boon on tho 
people, than by, at the present time, exceed¬ 
ing the benefits of medical aid, and publicly: 
{sending it into the interior of districts, 

tt isaconfined viewtb lake merely into con- 
sidetatioiTi the cases ofabsbiute disease which 
might be cured or alleviated.'.; the subject of 
■preventing diseases il’ tho all-important 
lone, and the great objects for which measures 
of various kinds, domingWithin the duties of 
public police, are krthwiito ho absolutely 
tiecpssury. To'arrive aijpmn ttofcof tho im¬ 
portance of such measures to the districts of 
1 ndju|%^bf ve oniy to look at their villages,' 
tlWp'aps.'df^Uh and disease; froth causes 
||;ed, ; but5 : »hi(:h now produce fevers !h 
Ivy,to iit: awful extenty^nd 
apM «tAM^Airfu(if,i J 


into its.two great natural Uv 
including measureslbatMfee 
public health ol a comhianUy, 
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I shall without further preface offer some 
specific proposals for instituting the measures 
1 have recommended, and in doing so their 
advantages will, I hope, farther appear. 

At the ziliah station the Civil Surgeon 
should bo made*the Superintendent of Medi¬ 
cal Police, reporting to the General Superin¬ 
tendent of Police and to the Superintending 
Surgeon of his division, and exercising con¬ 
trol over the subordinate branches of his 
particular department. We should have di¬ 
rect authority to order measures for improving 
the public health, and in cases where medical 
evidence is of consequence to the ends of 
justice, so much of the enquiry as relates to 
his own profession, ought to be conducted by 
him. The state of the civil stations at the 
present time will prove beyond all question, 
that the mere suggestion of measures of im¬ 
provement by the Civil surgeon is of no use 
whatever. The overwhelmed Magistrate has 
other matters to attend to, and that he does 
not attend to these the daily offence done to 
our eyes and noses, istoo convincing proof, 
so is it equally idle to expect that a medico¬ 
legal question can well be judged, by a per- 
wi.o has not studied a subject of so much 
difficulty. If the above suggestions were ap¬ 
proved ; if the Civil Surgeons authority were 
strictly confined to these matters, and, if need 
be, under the Magistrate’s control, might ex¬ 
tend for a certain distance round the station, 
and, possessing this authority, besides sug¬ 
gesting measures of great advantage to the 
public health, it need not be pointed out, how 
much his power of doing good in thecuring 
and preventing of disease, would be also ex¬ 
tended. 

There ought to be subordinates to the Civil 1 ' 
Surgeon, whose jurisdiction might extend to 
one or more thannahs, these officers making 
their report to their superior, and putting into 
execution in their own divisions, the neces> 
sary measures for the protection of public 
health, and for the ends of justice. The 
instruments to be used here, that I see avail¬ 
able, are the youths educating at the Medical 
College; and should the expense of employ- 
ing them separate from the regular police, be 
objected to, I see no reason why they should 
sot hate general Police functions. The power 
to do good, to spread knowledge, among 
their ignorant countrymen, and to increase 
the public desire for obtaining it, possessed 
fay these young men, are objects worthy of 
consideration. n 

t This letter, Sir, has rnn Jo * greater length* 
than I intended j fapt I «te*| 
heart-felt Interest ( feel in my | 

I Teat thaj I gra far from MrfjJ 
In a third letter I shall 
my soheme a iittie better, an 
than i have yet done, to the 
ing people qualified to maktjy 
, enquiry in the interior of dist’ - * 

i' ’ Your 

ffurk. Jam, 30.] 
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To the Editor of the Bengal Hurharu. 

Dear Sir,—W e shall be Well able to judge 
of the necessity to improve the present system 
of medical jurisprudence in the interior of 
India, by my offering a slight sketch of the 
manner in which that science is now applied 
to the purposes of public justice. 

The districts may be stated, on an average, 
to be about 50 miles square, and the whole of 
this immense surface teems with population, 
in the common course of things giving rise to 
all, or a part of, the crimes claiming the at¬ 
tention of the medical jurist. In many of 
such cases nothing but an examination on 
tho spot can satisfy the real ends of justice, 
and in all of them much lioubleand inconve¬ 
nience arises from the necessity to seek the 
opinion of the Civil Surgeon at the ziliah 
station. To he more practical, suppose a case 
of rape or infanticide to occur 50 miles dis¬ 
tant from the station. Those conversant willi 
such matters welt know, that the legal proof, 
which can alone lead to conviction, will not 
be forthcoming after a few days’delay. So 
with regard to murders of various kinds, the 
dead body is now chullanned to lire station 
with the thannndar’s report. It is then sent 
to the Civil Surgeon for examination, without 
a clue of any kind being given to that officer, 
as to the cause of death ; nor have I ever 
heard, that whatever his report may be, he is 
even examined before the Magistrate. The 
bodies thus eag’%ed are in numberless cases, 
putrid and unfit for examination long before 
they reach the station, in the rainy season 
contaminating the atmosphere in the most 
horrid manner as they are carried along. I 
believe the order is, that, in whatever state, 
feach the station they must. When they do 
reach it, where is tho objectagained ? 

In oases of poisoning, again, there is the 
want, first, of the vehicle in which the poison 
was supposed to have been administered. 
Next, of ail the descriptions of the symptoms 
as they arose; and, above all, we eannot have 
the ejected matte? tor Realization. So much 
for the dead, now for the living. 

A men has his leg broken, we will say, and 
it often happens, that title man is as i nnooen t 
of art fee asthe babe unborn. Another man, 
for real «r supposed grievances, hits him with 

This poor wretch 
adhooljt and at a! I times and sea- 
♦Be ends of public justice, 
Jfa 'On the baok of bearers, to 
Itlipsf life, and to the inevitable 
^|t Jmd body, Tfais fa) not an 
but oae thatlaoecuring daily 



JiyaHfab in India, and, in my humble 


opinion, rather .than that snob should be the 
ends by which public justice is satisfied, it 
|hhd better remain unsatisfied in many esses, 
fn wounds of t|e bead; too, the exposure con¬ 
sequent 'oft ehutUunin% system, produces 
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often fatal consequences Ly exciting inflam¬ 
mation of the brain. 

I have thus. Sir, endeavoured to shew, in 
my former tetters, and in this one, that the 
necessity urgently exists, and that the means 
are available for adopting public measures 
tending to improve the health of the vast po 
pulation or this vast empire; and also for the 
furtherance of the ends of public justice, and, 
though last not least, for mitigating the evils, 
consequent upon the present system, to 
wounded plaintiffs or defendants. If I have 
failed to prove that my case is good, it is be- 
caiise my light hand has lost its cunning, or 
because it never had any. Let me put a few 
simple facts down in conclusion, and having 
done this, I need not offer further suggestions 
olmy own; for there are good and practical 
men now in the secretariat, as is well shown 
by the attcnliou which has been bestowed by 
Mr. Halliday upon the subject of the report, 
which was the text upon which I commenced 
my discourse. 


To the Editor of the Bengal Hurkaru 

Sir,— I have only just read Mr. Halliday'*# 
able minute in your paper, and much ns I aiu 
disposed to concur with the plan proposed by 
that gentlemen, for X radical retoimoftho 
Indian Police, I regret he should not have 
insisted as a “ sine qua non,” upon the neces¬ 
sity of having the gicat majority of public 
and criminal cases finally disposed of on the 
spot. It is perfectly absurd to expect any 
assistance from the people in tracing out and 
bringing to punishment the numerous thieves 
which infest the distant corners of a district, 
so long as their coming forward for that pur¬ 
pose involves the probability of a compulsory 
trip to a station some fifty or sixty miles oif, 
whefe they are kept in attendance, perhaps 
for a week or more, with but a chance, after 
all, that this troublo and* expense will ulti¬ 
mately tend to the conviction of the thief. Men 
are frequently led away by mere words to 
which they would be completely at a loss to 
find any precise meaning, and such appears 
to be the case with the Police Committee in 


But to ray facts, 1. There arc 80 millions 
of people under the British Government, un- 
supplicd with medical aid, and uninstructed 
in tlicjucans by which they can, in a climate 
like this,secure to themselves a fair portion 
of the blessing of health. 

2. Among these people epidemics of great 
viiulence prevail, frequently carrying off 
thousands of the population, because the 
people arc ignorant of the means to check or 
-moderate their virufence. 

* J 

3. Very simple means, if judiciously resort¬ 
ed to, would save thousands from death by 
cholera, small pox, fever, dysenleiy, &c. 

4. Medical men located in the interior of 
districts, would daily and hourly have it ib 
their power to alleviate human suffering, and 
might be, at the same time, efficient and useful 
servants of the Government. 

• 

5. The same officers would greatly subserve 
to the ends of justice and humanity, by acting 
on the spot in eases connected with the legal 
or more strictly professional duties of their 
own profession. 

, 1 . : j . 

The task, Mr, Editor, whiolj I proposed to 
myself, I haYCferought tea cioaefu hurriedly 


and so off-hand have! writtten,. 
tent to you are the first aad,tidiy 
I have composed, so 1 cannot■/ 
any thing I have advanced/ 1 
tirely satisfied, if what f hart n 
hurriedly, shall draw the attentlr 
ty to the matter you * 
Editorial discussion lit 
I remain, deaf 
ffurk,, Jan. St.] 

OdTWe have already «id our 
the subject wain ia a diyer" 
iW-£e , 





using the word co-operation, as if possessing 
some mysterious connexion with keeping up 
a class of degraded policemen, who are al¬ 
most universally declared to be “ worse than 
useless.” If you will have the community to 
assist the police, I know of no other way but 
to make it their interest to do so, which cer¬ 
tainly is scarcely ever Hie case under the pre¬ 
sent system, as the chance of being robbed 
istOjj-8 of the proposition, by no means such 
an evil as that of being insulted, bullied,by 
petty police tyrants, whose power to entry 
their victims, amidst every species of annoy¬ 
ance and degradation, to the Magistrate's 
Court, insures them, in most instances, for the 
most common attention, on their due release, 
the payment of any bribe which the unfortu¬ 
nate individual they have pounced upon can 
afford to pay. The very first step to a radi¬ 
cal reform of the Police, is to have as many 
local criminal judges as possible, so that it 
shall be no material inconvenience to pto- 
secute a thief or to assist as a witness iu bis 
conviction. 

Within the last few years, Government 
hive brought civil justice comparatively 
muoh more within the reach of the Mofussil 
inhabitants than it used to be before, and 
these local lodges or Moonsiffs, might easily 
be made use of for trying at least petty cases 
of polio*, in which the punishment indicted 
on the guilty party, is almost the least evil 
which now falls to the share of any of the 
irties concerned in tho prosecution. A. 
jit modification of Mr. Httlliday's ■ plan 
M|§t, without any increase ofcxpeCae, pro- 
fjfl/for the erection of the local tribunal* 

“ Will he necessary to carry ioto effect 
iroposed plan and scf desirable disiaac- 
judicial and tniUisleriUl o&ces. 
s and sixty six thousand tupees 

i»: Mtidh morentidlfyiliy’eni- 


piojia if 


ig the presaat usaiber of 
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Moonsilfs, increasing their salaries* so as to between llm local and general snpetio- 
inorease their respectability, and giving them jteridents. The latter should be allowed an 
criminal jurisdiction over their respective !assistant or secretary at a salary sufficiently 
divisions in Police cases, which should not t large (say 809 or 1,000 a month) to insure his 
involve more than a few mouths’impiison-! keeping permanent charge of the appoint- 


involve more than a few months imp 
nient. Their decisions should be appealable 
to their superior office at the Nuddcr station, 
but the latter should have it left to his dis 
cretion to coplirm.send for revision or altm 
the Moonsilfs order on the perusal ol the 
records of the case or grounds of decision, 
and of the convicted party's remarks upon 
his sentence with the Police, liispectm’s 
notes thereon, without sending for the parties 
concerned and the witnesses. This would in 
a great measure he sufficient to picvcnt the 
people from cotisideiiug the Police as great 
a nuisance as the thieves.f 

I cannot conceive what may lie the use to 
which Mr. Holliday intends the ioral Super¬ 
intendents and inspectors shall put the “ dou¬ 
bles” which he has piovidcd for them. Un¬ 
der oidinaiy ciicumsunoes it appeals deni, 
that those worthies will have nothing to do, 
unless, indeed, their principals shall sit clown 
and smoke their hookahs while they make 
their “ Lieutenants” labour for them. The 
head quarters ofthe division or sub division 
will always be under the proposed plan where 
the head officer will be lor the time being, 
and bis lucarn tenens at bis usual Sudclcr sta 
lion, is like a filth wheel to a coach, an use¬ 
less piece of machinery. I have already slat 
«d, what I should recommend to he done, in 
modification of Mr. Holliday's plan with the 
sum allowed for 888 sub-inspectors, and as 
for the allowance provided for the proposed 
assistant-superintendents, it would, I think, 
be much better employed if distributed among 


keeping permanent charge of the appoint¬ 
ment, so as to have lime to acquire a good 
practical knowledge of the department, which 
would piovo highly useful to any general 
supeiiuicndcnt, however splendid the tulcuts 
of the latter might be. 

Whatever may be the plan ultimately 
adopted, I am convinced it will prove unsuc¬ 
cessful M'il <laes not include the cieation of 
Local Criminal judges, at least equal in rank 
.uitl emoluments to the inooiisills/ the appoint¬ 
ment of a more rc«pect.iblo class oT officers 
then tiro daiogahs between the Magistrate 
and the people, and a tadieal reform or aboli¬ 
tion of the chnwkcdittee system, Ju fact this 
last meusuic might bo placed first, as it 
appeais to bo the only menus of putting at 
the disposal of Uomiiment sufficient foods 
to catry the other essential icleans into eli’ect. 

Yours truly, 

llurlt., Feb. 1.] amicus IXWE, 


We find not time, to olfer, in our nmfrbcr of 
Friday last, any icmatks on the letter of 
Amicus Immi:, but the subject is 
taut to be passed over mbiUeulw. 


too iuij or- 


Our coi respondent concurs in that pari of 
Mr. Halliday’s plan, that proposes to abolish 
1 he village uhowkeedani system, which the 
Committee, whilj^lhcy condemn it in the most 
unqualified nfffincr, are anxious to pieservo, 
in deference to some singular infatuation as 
(o its tendency to piomule co-operation ! We 
the superintendents themselves, so that nuneThate alteady rxuiessed an opinion, that with 


should get less than 600 lt«- a month. This 
uliowanoe of 300 Riv. per mensem to the head 


an efficient system the people will co-operate, ’ 
—with an utterly inefficient one they ccrlaiii- 


police officer of a distiict, who is expected to ly never will; but our correspondent seems 
be frequently marching about the country uu * lr > think, tluit the first step to secure the co¬ 
der his charge, apparently to keep up his es-1 operation of the people—the first step in po- 
tablisbment out of that sum, is preposterous- j *‘ Le > refoim, indeed, should be the increase 
ly and absurdly insufficient. 


Sir. Halliday’s proposed plan of having 
eight districts put under the charge of a co 
venanted sub-superintendent appears to (be 
very (inadvisable: Under the usual rules 
of promotion of the Civil Servants, the sub- 
superintendents, with the salaries proposed 
for them, would bejuuiors, who would remain 
there only till they could' get a CoJIeo- 
torship, and would, in many instances, be in¬ 
ferior in experience to the iocai superinten¬ 
dents under them ; they Would then in gene¬ 
ral be mere useless channelsjpjf oommunioatldp 

* The salaries of Moonsiffa end 
like (lieee of Local Superintendent*' 
scale. 

<t I beHUi the {seal judges 


jufisdit 
more J 



in all oases, net iuvolvio 
... y«» r * ol irggriwomsat, ' 

titan# months requiring caHj&wu 
offiw> sad in other cases being 



ol the local criminal judges, lie would aug¬ 
ment the number of Moonaiffs. In this pro¬ 
posal, it sceius to us, our correspondent en¬ 
tirely overlooks the great principle of Mr. 
Halliday’s plait the separation of Police and 
judicial functions, and confounds tilings 
which ohght to be kept distinct, as they 
really t|ndessentially are in their nature. It is 
the heroines* of the Police to detect and catch 
critt$h*ls—the business of judges to try them, 
reform pf the judicial system, no 
can bp entertained that one indispen- 
!je th» increase of the 
pWF'i&f judges; but that measure will 
kf 6*st ought not, to supersede the 
•3{fpokwenf; Of a Single police officer, or in 


’ * iUiswe wdd|| r eh6,tjlrf bet both Civil sod Criminal, 
Moohsitfi, as this weftfd allow of a greater number being 
appoiafad and 'obdieir salaries being oo a more liberal 
Scale. The smaller their - jurisdictions the better for all 
patties of ceane iacivil suits aa well as in criminal 
prosecutions. -- ■ 
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tiny manner to reduce the number of .such | the Police of ei L l districts t The idea srcuii 

' to us prttpos tcruii s; blit wti e that tiihcru isc, 
llut fici|ueu t changes towliuli the si|))>oitit- 
ment of covenanted sub-supi-iiim ndeiiis u on Id 
lead, from a .sufficient ohjeeinui to the plan, 
union, in the same pei sons, of the business! All our judicial letormcrs M'tm lu he 
oflliief-taking mid tlnel tiying. In this view j that one great evil of the system, is this mu y 


functionaries. To substitute a MoousifHor 
an Inspector, would he one means of pet- 
petuuling the veiy evil which Mr. Holliday 
is most desirous of removing —the evil of the 


of the subject Mr. Holliday has the sanctioni clinugtng of funotionaiies, by winch a man 
of the most enlightened refonncisin England, is removed from a station at the m-.iv time 
and, as we have before temaikcd, if the evil, wh en helms stcqniitd the 1 col expeticm-,-, 
lie seeks to remedy, he great there, it is in-• without which ho cannot effieu oily iIim-Iiui eo 
finitely greater here, in consequence of the its duties. Why seek to pmpeimate it in a 
greater powers entrusted to our local Mugis- ’ rcfoimd Police ! — Hard , Eehruary -1. 

tniles. We arc quite awaio that the cu-upc -' _ 

ration of the people with the police, will ne¬ 


ver he secuie until the number of judicial 
tribunals isgieally increased, until, in short, 

justice is brought much iicuicr to theii doors! (, of tin: Police Committee, tlie 
than it is under llio existing system. Ol i paiagiali No. ti’5, in the ropjit, sli ,.ck me lot- 


To the Editin' of the Eiiylisknian, 

Sir,—Itiiv ititg accidentally goto look at the 


course, while men have to tiavel distances of 
20, 30 and c-vciiOO miles to a Court of Justice, 
they will always he reluctant to appear in one 
as piosceulois or witnesses, even if the police 
(illiceis were so improved as to become the 
pioicclms and not the oppiessots of tin-pen 
pie ; hot be it observed that an eilicieni Police 
would icndei tlieii appeaianeo in Couit iim-ly 
necessary, wo-ild repiess mime a .d diminish 
the business of ciiminal j 
prov ement ol the Police, there! 
sure which should piccedc the improvement 
ol the judicial system. 


eihly 

“ It Ims been stated in evidence befme us, 
that owing to Uiitisli hviiu subjects not being 
.mieiiahlc to the local eauits in cases ol felo¬ 
ny, and to the nr-c.essitv ol scudina them, with 
all the witnesses, to Calcutta bcloir they can 
be ti ted, their set v ices an; pi elei icd by Emo- 
peuti tiudt-i s leaiding in the iiitenoi, w ho car- 
just ieo. The im I ry on dealings witli the native", to all oilier 
mrefore is*a melt- classes, on account of that veil exemption 
the improvement that consequently the law, especially in dis- 
Tlie iiieicase of the l| iots ic.iioie liom Calcutta, docs not .allot d 

the natives against 


nuiubei ol Judges, is a meamio not of police, -sufficient piolcclion to 
but ol judicial lelorm. If, lor example, Mr. Hiilisli born butopcins, and that an elheicnt 
Hulltday’s reform had the effect ol altogether! I"* li,:u uould 1 » l,t "i" 1 dishculty be liiamlimicd 
pulling down tla'euity, as wc aio convinced it(where those individuals might be tuuud ic- 
wouid have, it is *iear that the business of. s *ding in consideiablc uiimbeis. 
ciiminal justice would be^qpiiiislied, and, 
consequently, tlfat the number of criminal 


Now, Mr. Editor, rneihinks you will agree 
with me iu say ing, that their never was a sen- 
judges then inquired, would bo less tlrnu j tcnce containing a more gioss calumny penned 


that wliieli a due admiuistiatiou of justices 
wow requires. j 

In our correspondent’s remnik-.-, as to tlje 
Assistant Supetinlendcrils and their salai ies, 
we entirely concur. The remuneiation pio- 1 
posed is altogether disproporlioned to the 
degree of intelligence inquired, and the res 
pousibilily of the office. If a ^oung lad just 
out uf College, is wortli 400 rupees a month, 
exclusive gf his prospect of rising to 3 ot 
4,000, with pension, &c., in an office of no res¬ 
ponsibility, how can Mr. Hatliday hting him¬ 
self to believe that 300 is an adequate re¬ 
muneration for a man of integrity, intelli¬ 
gence and education, who has no prospect 
of rising to more than 860—no advantage of 
pension, furlough, or any thing of the kind ! 

The employment of a covenanted! sub-super¬ 


intendent, is also a mistake, which . We over-;- British-born subjects were made over to (In 
looked in our former remarks, !, fT#k Iftoatlop; fender mercies and good conscience of a Mo 
would "not be worth the accent anew' of niie: magistrate, the better: at the same I imi 


would hot be worth the acceptance of 
civilian of more than three or four yearn 
standing, and then hejvould not remain in It 
above twp or three. The* incumbent would 
be a young man of peiMpktiWo or three and 
twenty; now is it reasonable $o expect that 
oue of that age will have the jadgnpant, (of 
local experience he can have very littk,) to 
qualify him for the charge of superintending 


»y any living writer. You British gentlemen, 
engaged in the coimueice i f India, is this the 
principle on which you act, and will you 
permit this calumny to go abioad—nay, go (u 
the land of vnur foic-tatliers against you? 
If you arc Britons you will not ! ! You will 
not allow it to be said, that you coniteel your¬ 
selves with a class ot men, who can commit 
all ciimes, even to felony, with impunity, and 
that tais is the very rat sou y outdo so ; you will 
not allow it to be said that you employ men 
with such base views t$ forward and to pio- 
teotiuterosts in the molussil. If not, I call on 
every mother’s son of you, who has got a ru¬ 
pee at stake in the Molussil, to rise and with 
one voice, in the face of Uritish India, brand 
the accusation with the stamp it so richly 
merits. If the accusation were true, black 
indeed would be your fate, and the sooner 

tho 


at the same time 
j permft me, however, to give you a him—i. e. 
ff day should ever occur, the sooner pu 
gl/dui up shop ill the Mofussil, the belter fpi; 
you. fjlow it may be yyith the natives I leave 
to Mm i though I may take leave to remark 
tbsyljf thoMlakhs of rupees expended by you 
annually, iotkil district, was withdrawn, I 
hare a noltadtlh? natives would be much 
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tidied by it, and the Company would find 
tlicir revenue paid with ifioie puuutuality and 
less trouble than at present. 

Touching the latter clause of the pata,—i.e. 
an efficient police could with difficulty be 
nminlaiiied where -British-born subjects are 
icsiditiK in any numbers,—I lake it that evety 
body who has the slightest know ledge of the 
Mufussil (bailing the Police Committee) know 
full well Ibitl the very reverse of this is the 
case ; it is notorious that the peoplo in the 
vicinity of the residence of an Eiitopean gen 
tleman, uro daily piotecled from the rapacity 
and oppression of the police ; and 1 know it 
lhann.ili in the vicinity of the residence of a 
gentleman of lauded propoity, wheie no da 
rogha would go, if lie could avoid it; and 
at one period, the very Ihaunah i allude to, 
was sought alter by pveiy darogha in the dis¬ 
trict ; the conclusion is as obvious as the fact 
is uoluriuus wheie 1 atn now writing. 

With regard to the law (Heaven save the 
maik,) being sullieient to pioteet the natives 
from oppression by the European, as if there 
was such thing known in tho Mufussil. The 
only tiling that l have ever seen Hint in any 
shape or foun resembles it, 'is the whim or 
caprice of tho Magistrate, and there I opine 
"the native has the best of it by chalks, for be 
will and daily does resort to many strutegenis 
to gain his point, that no honorable European 
would ever think of. At the same lime, though 
Europeans are nut legally subject to punish 
mint by the mufussil magistrate for criminal 
act, I have known many the subjects of gross op¬ 
pression at the bauds of the magistrate, and 
that without a shadow of charge against them, 
llut more of this some other time. 

Yours obediently. 

Englishman, February 6.] no tuader. 

Whilst *tbe Government is contemplating 
the best method of reforming tho Indian Po¬ 
lice, Lite lieges are suffering greatly from tho 
defects of the present corrupt system, and 
marauding vagabonds fatten on the spoil of 
the industrious portion of the community. 
Clang robberies and affrays, attended with 
and without homicide, are of such frequent 
occurrence in this country, under the exist¬ 
ing Polio© administration, that they create 
no sensation when reported to the public, and 
the greatest enormities are constantly per¬ 
petrated with perfect impunity. 

The opposition whicl^ tho police chowke- 
dars offer, to the bands of robbers and rioters, 
is so very slight, and the chances of escaping 
punishment for these malpractice* so 
that' the depraved and evil disposed, 
boldened tp perpetrate (he greatest 
The ffMpie who are robbed, wtl{ not 
thcrajpvftp to bring the miscreants !" 
for - " ~ 

aev 


« moment a map prefers a 
tost another,, with., a yeiw 
redress, he seals hit J * 
potinoed upon, by the 



perhaps, about a linndred others, Who know 
nothing about the affair ; is obliged to give 
up his remaining property, to have moderate 
lieatment afforded him ; and is then marched 
off, in bondage vile, to the zillali cutchciry, 
at a distant station, and made to dance attend¬ 
ance there for months, to the ruin of himself 
and family. Under these circumstances, the 
villagers choose the least of two evils, and 
pul up, with the best grace they can assume, 
with the loss of the property taken away by. 
the robber*, rather than lie subjected to the 
greater tribulation attendant on an attempt 
to obtain justice. 

In the course of the past year, we have re¬ 
ported the perpetration of nearly a bundled 
gang robberies, and about twice as many 
.serious affrays, between the followers of belli¬ 
gerent zemindars and others, within the 
llengai presidency alone. One case of dn- 
eoiiy, in particular, we prominently noticed, 
in which a hand of upwards of a hundred 
armed ruffians, attended by torch bearers and 
musicians, in ihe most daiing and open man¬ 
ner, in despite of the Police, stormed the 
dwelling of a Zemindar, on the opposite side 
of the liver, hut within three miles of Govern¬ 
ment House, and, after cruelly butclieiing 
his domestics, stripped the house of a laigo 
sum of money and every thing valuable, and 
then diluted their escape. Yesterday, again, 
we published two reports, of dauuity and liot, 
which occuriod within tire fiooghly zillali, 
by the former of !#hich, though some of the 
robbers were subsequently captured, a huge 
portion of the property of a Zemindar, was 
lost, and, in Up^latter, the life of a fellow 
creature sacrificed. What did the imbecile 
police do—what could it do, to prevent the 
tommission of these crimes, or to aprehend 
the pei petrators on the spot, and biing them 
to condign punishment ? Nothing whatever; 
and its own agents were, perhaps,us usual, tho 
piiucipal actors in these affairs. Such crimes 
could never bo committed under the super¬ 
vision of a police at all worthy of the name. 
The vacillating procedure of the Government, 
then, with lespectlo thd re-organization of the 
police, is highly reprehensible. Any system 
of police, or no police at all, must, of course, 
be better than the present corrupt one, which 
affords protection to no body, and greatly en¬ 
courages the robbery and massacre of our fel¬ 
low subjects. And shall this state of things 
long remain unreformed, because the Govern¬ 
ment fear to adopt measures, which may de¬ 
prive! the East India Proprietors of a portion 
of their immense annual income for a short 
time ? It will be a shame if it does, and a 
shame, too, if the people are obliged to bear it. 
The Government that will take advantage of 
pne weakness of its subjects, to neglect the 
performance of its doty, ought to be speedily 
{reformed or cease to exist.-- tiurk., Feb. 8. 

Tg ihe Editor of the Englishman. 

Sir,-rl am glad to see that Para. No 63 of 
the report of the Police Committee, has bees 
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brought to the notice of tho community, and 
partially answered by your correspondent No 
TitABii.li, in the Englishman of the Gth inst. 

The paragraph in question has evidently 
been penned in the true Macaulay spirit, but 
is more carefully and less offensively worded 
than were the miuutoi of that quasi distin¬ 
guished states man. It says, that ihe law as at 
present administered, does not afford suffici¬ 
ent protection to the natives against British 
born Europeans. In the first place, all Euro¬ 
peans, except Englishmen born in Great 
Biitain and Ireland, are already amenable 
to the Company’s Criminal Courts; we have 
therefore only to consider whether the natives 
aie sufficiently protected from them, and there 
I join issue with the Police Committee. It is 
really high time to have done with this stuff, 
about the oppression practised by English 
gentlemen in the Mofussil, unless it can he 
shown that Brown, the interloper, is not and 
cannot be so likely to be a man of honour and 
honesty as his father, son, brother, m other 
near telalious, who are in the Civil or Mi- 
litaiy services. If we are so bad as they 
would paint us, then l agree with your cor¬ 
respondent, that the sooner we are handed 
over to the tender marcies of a Mofussil 
Magistrate the better, but first, if you’pleasc, 
gentlemen, prove us guilty. 

Lay before the Government and the public, 
a statement of the Englishmen committed for 
tiiai for olienees committed in the Mofussil 
(luting the last twenty jfMrs, with the result 
of their trials. Let as many of the oldest Ci¬ 
vilians as choose tft come forward, stale, how 
many Englishmen have beeff charged even be¬ 
fore them with crimes, for the committal of 
which, had there been sufficient evidence, 
they would have been liable to be committed 
for trial. Ho this !—prove that we arc un¬ 
worthy of the privileges we enjoy, or have 
abused thorn, if you can, and then seek to dfc- 
prive us of English law and trial by jury, forj 
that is what it all amounts to in plain Eng¬ 
lish. But till you have proved your case, at 
least spare us as a body from.general asser- 
tions, which none of you would make person- 
ally to any one of us without meeting with 
an indignant and scornful depial, and which 
are about as true as that your service as a 
body is inefficient, and open to the itluenoe 
of a corrupt amiah? ‘ ’ 

I am, Mr. Editor, yours truejy. 

AN ENGLISHMAN. 

Calcutta, Feb. 7,1839. [Engli$hmm,Felh A 8. 

^ ( / ,. w 

We firing to particular notice (tie report M 
the suicide of a native, inserted in another 
column, not on account of tho fact, out far 
consequence of the i 11 St tration which, the ci r- 


all lied to avoid affording the police official, 
an opportunity of making them witnesses of 
what they knew naught ;oi of exercising upon 
them the more pleasing and grateful duly of 
extortion. Thedarogah was here deprived of 
his usual spoil ;but if the honor inspiied by 
a murder, or other violence by which life is 
taken away, is surpassed by the hoiror inspired 
by the “keeper of the peace,”offences will, 
of course, lie concealed, howc’vcr atrocious, ■ 
unless the thief he in league with tho 
peace keeper. According to this reason, the 
conclusion that must lie necessaiily arrived 
at, is that the majoiity of the crimes which aro 
brought to the notice of the Mofussil Magis¬ 
trate, oiiginato with the police themselves; 
and, in fact, would justify the leasooing, Tho 
system established among the several grades, 
of these worthies, is the following. The daio- 
gah, squeezes the thannadar, in 'Various ways, 
by means of levying fines and first fruits, of 
various kinds : the lhannadar, in emulation of 
this practice of tho durogah, squeezes tho 
cliowkeedar; and, of course, the ebowkeednr, 
in his turn, imitates the woithy example of 
his superiors, and squeezes, after an approved 
fashion of all chowkccdars, which has prevail¬ 
ed beyond the memory of the oldest inhahi. 
tant, cveiy poor fellow, whom ho can in any 
manner shew to have had the ill-luck to sudor 
robbery or violence, or to witness nn offence, 
to pass by the scene upon which an offence 
has been committed. Wo have a process in 
our English Magistrate’s courts, by which a 
patty is, in certain cases, “ hound over to pro¬ 
secute.” We use the phrase figuiatively in 
our courts ; not so the more literal chow keedar. 
Willi him binding, is binding and his ligamen 
wherewith to secuie—not a witness, hut a 
fee—is, simply, a rope. The form and pro¬ 
cess of “ effecting this security’’ is thus. Tho 
thanadar, fixes upon such one dc circumstanti- 
bus as to his experienced eye appears most 
suited to his purpose. “ Here,” crics^he, “ this 
man knows all about it.” On this intimation 
the evidence malgre Ini, either endeavours to 
escape, or begins to protest that he knows 
nothing at all about the matter. In the fiist 
case, an instant pretext is afforded for pre¬ 
venting “ the witness” from getting out of the 
way, and the thanadar then gives his order 
“ huss hi bandow.” Upon this the poor wretch 
is seized, the cord produced, and his hands are 
lied. This, however, is not deemed, by the 
superior vigilance of the darogah, to be suffi¬ 
cient “ security” to answer the purposes of 
justice ; he, therefore, issues a further order 
id terms following. “ Owr khoob kiu ha," upon 
which the ligamen is tightened so as to bring 
the shoulder blades nearly together,—the 
party is made to kneel down, and Ms toes 
and hands are tied together—the witness is 
JjMrijf f secure.” What, indeed, are seeftriiws 
ordinarily taken by a Magistrate in behjslf of 


working of the present police system. As soon 
as the occurrence was known, fee wiwte of the 
neighbours got out of the way, Mtlffial the 
darogah could dot obtain a eiugle%it««**’ < who 
knew any thing about the matter, They hail 




cutors, when compared tb the security which & 
witnefx ii nfade to enter into, by an bbnest 
darogah *Uatar«: t o n e s of.aaud.. Bat adjifo- 
gab 'cap. teim'&twmin ulfld, yrMolt a-Magis- 
is the tender quality 
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of flic Lonrt of such functional ics, that aflci 
;< while it i * generally found, that menus aie 
taken to wInsfier in the “ witness’s ea!,’’ that 
if the witness will pinduccn" dmtrrnr,'' sic 
cuiding to his means, his (minis will speedily 
he loosened, and he will he found to know 
nothing about the mallei. Su'-li i- the system. 
Ilow it woiks need not In: asked.— llurkaut, 
l'ch. 11 . 

“ The Police will novel woik uiiih the people, till it be¬ 
long" to (lie people. 

To the Editor of the Englishman. 

Sir,—The above, which is my text, involves 
tlh; idea of tin immense and tadical change in 
owr .sv stem of Police admiuishalion ; hut the 
change, though linajly immense, need not he 
violent, and this 1 consider a sluing reason, 
wlij the proposal of even so indical a change 
of system should meet with a more consideinlc 
hearing than it has jet. obtained. 

What 1 would submit is, that we most begin 
to nuke the, communities manage ineir own 
Police, which we licai is so much mismanaged 
according to the Police commiUee’s lepoit; 
they cannot do this woise than wo have, and 
they nmy do it heller. 

1 would exclude very huge cities and very 
small villages limn the general scheme I 
would see intioduced ; but in nearly all towns 
and large villages, I urge that notwithstand¬ 
ing the blunders which would attend the first 
introduction of Ihu general rnrasuie, wo must 
initiate a principle of rctponsibiliij between 
the Police and tlio eoninuinitios, and that this 
is the only chance of establishing in our pro¬ 
vinces an united nctiou between the Police 
and the people. 

I agree to those words, which involve the 
whole idea of Indian polity possessed by most 
-that the natives a now until to manage 
their own Police and cveiy thing else; but 
this is inciely because tbeir fitness has never 
had » chance of developement by being duly 
excited, as it would be, if they weic put ou 
their free self energies, subject only to a more 
general contiol of Europeans. 1 repeal, that 
they would blunder at first; but even while 
they did so, they would be working themselves 
light, and every blunder would be a les¬ 
son and a step to improvement. Can this be 
lid of the system we now cleave to, as if it 
ad shewn every susceptibility of improvement 
nd of united energy between the Police and 
ie communities? ** Sirespontiomm quarts ctV- 
cumspice,” or read the Committee’s report- 

' , ' v > k , 

Let theeonstalmlary establishments of a rppi- 
munity be eligible and removable byeljdted 
heads thereof, and let tho latter .be' 
ly removeable by the votes of the- 
if they do not fulfil the objects of 't^wofliqe; 
if the pay Of these be made adeqmplf;*^’^ 
it be paid through those local 
h,t*b ^practical motive -and i* r 
JS* feeing paid to worthy *»• 


persons with fcllct* marks on their limbs) 
(lien and not till then will there lie a health¬ 
ful energy in the police; not till thou will tho 
Police woik with, and not, as now, against com¬ 
munities. 

The very main spring is in a worng direc¬ 
tion, and the icmcdv docs not consist in such 
alterations and additions of mete external 
machinery as the Committee recommend, or 
it may be that the main spi itig is not united 
with tiie woiks by the link on which their 
united actions depends ; anti that link is 
tloii'tnettl'd responsibility, and the one thing 
credit!I and wanting in our Indian polity, 
and paiticulaily in our Police department. 

Nothing can he more judicious than the 
Oinmiitec’s recommendation, that icveuue 
and police he divon od ; the union was a mere 
device for canying an exorbitant fiscal exac¬ 
tion in a suinmaiy manner, without any distur¬ 
bance of the Chinese tranquillity of siulacc ; 
it is an oiling and silencing ol the revcuuo 
screw w itli oil of vitriol. 

Yours 

Englishman, Feintary 13.] CASSANDiU. 

To fuc Editor of the Bengal Hurhttru. 

Sir,—I have recently devoted much of my 
leisure to the acquisition of local iiiloimntion 
in his pail of the country, and collected ma¬ 
terials lor the elucidation of ninny subjects 
closely connected with the well.ue of its 
numerous inhabitants. Of late the Police 
Establishment of Ike MofussiI, and the Peace 
of its inhabitants,Tiave constituted one of the 
principal objects of my investigation, I3e- 
fovc, however, 1 tiansfer to this Icltei the re¬ 
sult of my observations and enquiry, I beg to 
state, that 1 pretend not either to be a Lawyer, 
or what is tamed a Regulation mau ; but am 
a ’plain, unprejudiced observer, viewing 
things as they are, through the medium of 
common sense, 1 presume, thcrcfoic, not to 
enter into the technicalities of the matter, 
but plainly to state, at briclly as 1 can, what 
has fallen within the scope of my personal 
observation. The Foujtlaree District Courts 
arc unequal to the fulfilment of the purposes 
of their establishment. They may, in gene¬ 
ral, he said to be centrioally situated, and 
thus prove a source of convenience to the 
neighbouring residence only, within a few 
miles ffftund, to the detriment of a very f 
majority of the inhabitants of a district, wl 
preportion to tfiedisthnee from the Magisti 
bench, stand in peed of a, corrective pow__ 
hfehek the prevalence of oppression in a varie¬ 
ty of a trapes—proceeding mostly from the 
jpeialaubdrdleeteepi the Magistrate himself, 
—very considerably from the zemindars and 
their underlings,—inn&' small degree from the 
Mehajun tribe, consisting alike of tho grain 
m<#cha«t ahtt tkeibonoy lender,—and from 

• YWe lllounittce's Report, which gives no assur¬ 
ance teat the futurs seltctioQs of servants will be hatter 
than the pest, , 
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most of the substantial cultivators of lire soil, 
who have the means of fanning estates ami 
portions of estates, and thus command a mea¬ 
sure of influence and sway, which, divested of 
their capacity of farmers, they would never 
possess. AH these classes of oppressor (and 
they aie generally the oppiossots of the igno¬ 
rant and the poor,) possess a shield of protec¬ 
tion in the very constitution of the Disliici 
Court itself. Tltoie is no posilnlity of obtain¬ 
ing redress any where but in this Court. The 
unfavourable excitements to any exertion 
for an appeal to it, however, may be easily 
conceived, by a reference to the boundaiies 
of each district. Some of these will be found 
to equal from a hundred and fifty, to two 
hundred miles in length. The oppressed, 
generally, alike ignorant and poor, situated 
at a distance from the Foujdarry Court, find 
it most to their advantage to sit down con¬ 
tented with the evils that beset them. Many 
of (hose even, who, being in somewhat belter 
circumstances, can affoid to absent themselves 
1 1 oin home for a while, and have the means of 
undeiiaking the neeessaty journey to the 
Magistrate’s Court, to purchase a stamp and 
to present a petition, often perceive, to their 
cost, the folly of such a measure, and the 
necessity which, in due time, presents.itself 
of quietly retiring from the precincts of the 
Couit, and as quietly retreating to Ihosoal of 
oppression ; and thus, allowing their com¬ 
plaints, when their absence is ascertained, to 
be dismissed for nun ajjtoodauee. There 
needs no ghost to eoiue and tell us, that most 
cases of this nature, are the studied result of 
a set of established tnauaeuvies, wliioh affect 
the oppressed petitioner, afid are mainly 
brought into play fty the influential length of 
the oppressor’s purse, aided, in no small de¬ 
gree, by the impossibility of the Magistrate's 
attending duly, nr all seasons of the year, to 
every petition on the file, particularly, if he 
lias U»e good or bad fortune to be vested, as 
is generally the case, with some other slipeu- 
diary or honorary appointment, which again, 
according tigghe season of the year, and al¬ 
tered circumstances ; vety nalutjrlly call for 
a portion of his lithe and attention. The 
subordinate Poljee ’Estabiisiiipents through¬ 
out the country,unlike f ,thq Foujdaree 
Courts themselves at tliestaUoni, are extreme 
Jy weak and insalHcient, They arc scatter 
ed over the Country like little, speckji in the 
sun, and possess aslittle powerofseearipg the 
peace of the people, and. ptei 
oppression, &c. as these apt# ,, 
in obstructing the light of 
of men, (generally cousistin£/6f 
mohurir, jumadar, and * dbaer 

extremely, ill appoia^’^M.. 1 _ T ^ .. | . 

expeoletHq insure 
safety to the property 
tract' of ooantry t*-pco iV ty^'’M 
not short of 20 milfl|$i|M#i 
stance atone is a sufficient pibt 
cncy. Yet these paltry estajj 
interior, are frequently oath 
fottu something like wondefo;|($Sf] 
tenceof theft! and daeoities, 


threatened to he dealt \yith severely if, they 
do not produce the thieves and robbers within 
a given time. Fiom their unquestionable 
imbecility, as a body of Local Police, of 
which rio person of common observation can 
bq ignorant, whenever such threats are hold 
out by a Magistrate, one is very naturally led 
to infer that the Magistrate himself suspects 
the existence of some connecting link be¬ 
tween them. It may not he amiss to add 
here, that these Police Establishments com¬ 
mand at all times the aid and assistance of 
tlte village watclunon, whose number, how. 
ever, scarcely ever exceeds two in each vil¬ 
lage, most villages having only oue, employ¬ 
ed at the expence of the villages. But the 
value of their aid, independent of every other 
consideration, dwindles away into a mere no¬ 
thing from the extieiuc paucity of their num¬ 
ber, and precludes the necessity for the pre¬ 
sent of any comments on this head. However, 
by way of .strengthening the arms of Hie police, 
it has been customary witli sumo Magistrates 
within the last few years, to send forth certain 
edicts; and, through the medium of tlte Po¬ 
lice litanahs, to inform the Putwarrees and 
the principal inhabitants of the villages, some 
of them holding paltry situations under tho 
zemindars, that they shall be held responsible 
in case of the commission of high chines and 
misdemeanors, in villages with wliioh they 
happen to be connected. 1 know not whether 
these magistrates have the uuthoiityof any 
rule or regulation for the issuing of such 
documents, which convey something not un¬ 
like ignorance and folly on the very face of 
them. They seem not to bo aware, that the 
pntwareo is a mere village accountant, whose 
ollice very frequently embraces the charge of 
several villages, situated at some distance 
‘rom one another, and causes, almost through¬ 
out the year, a measure of trouble and exer¬ 
tion, which greatly tends to disqualify its 
holder fnV the active duties of a police con¬ 
stable, or a village watchman, during the 
night, besides, the efass to which the tribe of 
Putwanecs geneially belong, have, pci Imps, 
very seldutu been guilty of exhibiting any 
instance at all remarkable, either for physi¬ 
cal powers, or personal bravery. Tho Man- 
duls, Moguddums and Jets ( Runts) who, in 
common with the Putwarrees, are affected by 
these edicts, are most of them cultivators of 
the soil, possessed of power undoubtedly, 
from their rank in society, to combine with 
the Putwarrees for the purpose of cheating 
their absent zumeendars, and with the officers 
«£ the Police, to lay under contribution their 1 
Saar, ignorant fellow villagers; hut as tin*, 
ifiabtedlj, from their habits of life, and'tb**, 
(fffog of their avocations, far less capable, 
h ftj v c . n the downright wretched police 
abttshmenU themselves, of, standing 1 forth- V 
!£* 4#iMm«ats in the apprehension of thieves 1 - 

;VV - 


't ‘v .v 

|i|ample"of’the;i5|Mie^| 
'' olio*# 


Ml 


.'h^nshl 
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reform, which will he the means of minister- j, cvssa^dh* writes ably and powerfully on the 
ing to the comforts ofh people labouring un- subject of uniting the police to the ooinmuci¬ 
der a multitude of oppressions. . ue * ll .“'V are 10 (l , efem ';»" or t ll€r Ui n > ake them 


Dacca. 

llurharu, February 13. J 


Your obedient Servant, 

J. M. F. 


ties they are to defend, in order to make them 
act with the people, and for the people, instead 
of against them. But, accoidiug to his owij 
line ol argumentation, the country is not ripe 
for such an union at present. A complete 
change, of which time is an essential element, 
inust be wrought in the liahils and condition 


Wo insert to day another letter on the sub of the people, before they can ho fitted to un- 
iectofthe Mofussil Police, its insufficiency, dertnke the responsibility of directing and 
abuses and the coriuptionof its subordinate controlling tlie Municipal police."The wholo 
ministers Our correspondent, J. M. F., call* social system,-the masses,-must be perva- 
Ihe system a rotten one,” and facts are ded with primary education ; and no one 
every day reported, that too well justify the should be allowed to vole in the village nor- 
epithet In our journal of yesterday we re- poration, till lie bad acquired the capacily of 
ported a case in winch, by a village strut reading and writing” It must'bc obvious, 
agem tbrecoutof five thieves,‘were caught that, lili we have such an intelligent muni- 
in the hut they had entered, for the purpose eipality, to entrust so serious a chaige as that 
of plunder, and omnof the three was a ehoiv of the police, to the village communities, 
keedar of the village. This worthy, had he would only be to render the Police the 
not been caught, would the ’ next day have instrument of evil, and nut of good. Whether 
been busy in collecting witnesses, and ex would he judicious to delegate Police 
tortine forbearance money. After having autlioiity to the municipalities, when they 


divided the proceeds of bis nocturnal achieve * ,avo acquired all Hie nm\ssary intnaland in- 
ments, he would have proceeded to levy the teliectunt improvement, is, therefore, a ques- 
fruits of his daili, duly. The system is, as our »'?" «hioh a ‘ l»rt'«oi»t it is premature «o 
coirespondent says ; *‘ a rotten one.” IIow long discuss. 1 he duty of re-organizing the Police, 
<» the united press to call, and to call in vain, of making it an ellicieni instrument tor 
for the correction of such a state of things, protecting the lues and propei tv of the peo- 
There is nothing in Gil Bias that equals the P'e, will admit of no delay. Wo are daily 
practice of these Mofussil Alguezils, each ol moving on from bad to worse. 1 be oorihdence 
whom may be said in parody. the people in our capacity to pievent rob- 

holt’ is wwwiiimur itiftrp artil him #•* m 1 It 


J bery, is becoming more and hioie fot*bie. The 

A double part to play. public journals teem with repot ts of dacoities, 

A thief by eight, a chowkeadarby osy, openly committed in the precincts of thu 

. \lb%d. metropolis. Not many months ngo, within 

mtm ~ m three miles of Government House, a band of 

..... robbers, in utter dciision of the Police, pre- 
We publish two papers on the sti iject ot oec <jed by water, with instiumepts of music, 
the Mofussil Police; one from the well known n( j | orc j ieSj t(,' 0 house of a respectable 
and able coi respondent ol the Madras papers, an ,j j, ;l ving plundered it of all they 

Cutsandra ; the other Iron* a friend in Orissa, required, returned in triumph to their boats ; 

Our Correspondent oflast week stated, tbai and to this day we have not heard thata.sfingle 
the nresent system of police required little or offender has been ''apprehended.' We Cannot 
no organic change; that tho junction of thf wait, therefore, till the village mitiiicipalities 
office of Maeistiate and collector was wise, are ready to eo-opeiatd with «£ We must 
.and that the chief defect of the system arose apply our own shoqldcr* to y'Pwlieel, and 
from an unaceounlahle disposition in the Lhiel that without fielat, flMjlf A'riuiinisfr&tinn will 
wLi.trata oftho districl.loengross the whole lose all respect jA’wfonrtStdf the people', and 


Magistrate of the district,to engross die whole lose all respect the people, and 

of his labours arid to depi ive his Assistants ol the country Mfopo a scene of desolation. 


TrraZ Tim union Of-flaw! police 

aasatossa^« 

Of tlw Sfe J administrative duty. It 


'offices, is^ 

police duties 
1 too 4«g«,»» 
to enable 
Afford ‘ - ‘^ 8 

‘D.llt.i 


ran Of administrative duty. It 
«**«»<>#• A department of tho 
otiooand ^Revenue. - Bat to the 
«u thfs object no stqp wtrat- 
iW' 'After having held 
the ''preliminary 
itfhet Hun body of the people 
' pleat elements of edu- 
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■supposing that Government is not possessed authorities to carry forward the system of 
of the irmans of national education, is it just Police reform, with equity and vigour. And 
to the country Unit no motives should ever those Magistrates would become the ministers 
have been held out to the people to educate for adapting the improvements, which are 
themselves? It is here that wc are so une- daily made in Europe in the Science of Pu- 
quivocally culpable, luciedihie as it ma> lice, to the circumstances of this country.* 
appear, it is nevertheless true, that the simple Here, therefore, we may begin with 


and obvious measure of requiring a know- derice, and without delay .—Friend of India 

ledge of reading and writing, as a qualities Fgb. 14. 

lion for the olliuc'of peon, or police messenger, ——■ 

—which would have served to diffuse this To the Editor of the Friend of India. 
knowledge through u body of near!) ten thou- 

sam^inen,—• has #e\er yet been adopted. The 8.R,—a recent number you remaik, that 
peons cannot cvbu read the writs they are sent die constabulary force should not be put un¬ 
to execute. To such an extent, indeed, has der the village authorities, because Jlie latter 


this negligence been carried, that it was dis¬ 
covered not mauy months since, that the da- 
rognh of a latgc ciicte, the chid Police 


are “ a fluctuating, undefined and irretponti - 
hie body." 


rogan or a latgc ci.cie, tun ou.e. ro .ee Might not the most substantial of the above 
Olhcernfadtstrtc as large assume English objectioll!i ho rem0Ve d, by making the said 
eoum.es, was unable either to read ot write ! aullloriti „ . reshnnslh ,„ i'E,, 


eoum.es, was uuauie eu icr to cau ui write i autborit j ea a responsible bo jv ? 

Let tioveiiimuin establish a scale oi qualihca ' 3 

thing for even the lowest office-, and education You observe most correctly, that a police 

would immediately receive a new impulse. controlled by the municipal body, has been 

found to fail in London: but the reason of 
But here again, in order to effect any real this is, that the responsibility of the corpora- 
good, in oider to establish a system, of which tors for so large a city as London, is neerssa- 
the bendioial influence shall he felt, we rily so diluted, as to be inefficacious ; and 
want a larger infusion of European agency to this [ may add on the other hand, that tlio 
among the people. For every Magistjatc we elective pi inciple could not be introduced 
now possess, we it quire/oar , (o lie judicious with good effect into a very small village: it 
ly distributed throughout the districts. We j would not bo applicable, either to the city of 
cart expect no leform of the village muuici-j palaces, or to a village of mud huts, 
palities till wo have placed a representative! 


of our own superior views, in a central posi 
lion among them. We can have no improve 


| But f submit that it is only by uniting the 
police to the communities they arc to defend. 


ment in the Police, till we have a larger ! >y some such actuating link of reapnnsibi 
number oT Police* Magistrates, on whose *>ty as I am indicating, that we can make the 
exertions dependence can he placed. This police not »»<& the people and for the people, 
multiplication of E iropcan Officer-, enieis as "istead of against the people, as at present. 

much into the plan ot the m.ijoiity of the r _ , . , .. , 

Police Committee, as into that of M . If.til. .. 1 am heartily glaff that you keen to concur 
day; and here we may, the.do.e. make a " k’, had almost said 


I Mislead of ayainst the people, as at present. 


1I1UUII tutu IIIQ innu ui tup limits, it y u i ifiv w „ > « _ j . . . 

Police Committee, as into that of M . If.til. .. 1 am heartily glaff that you keen to concur 
day; and here we may, the.'efu.e, make a “ ""£„£?J' k’, p T ** ..' 

police; and I should be proud if l could ob- 


coincide. 0>ir Orissa correspondent shews 
how much the Natives court the presence of 


a controlling European Mugtstmte among;!i^„ .In ***** .o®,! we should, 

them. Wetfndw that il would he hailed with ?" d 


jhpife-that con 

|,| m> 


gralulatioO throughout the country. A Eu 
ropean Assistant Magistrate would irome 
dlately restrain ihehpjkfW' 

Police Officers, - at. ‘ 
people, wiiO Would 
tidenoe, by giyi 

He woeldbeahtciD, seteo tail, :wij 
a•. statistical examination .jSffjhw, 
uhd«#tiis ooutr<>ut,td|tSpti “ 
condition ;and*rdtk 
for subsequent imp. 
enabled,ithrohgh kitf aubp* 
acquainted with the 
to Such an extent, as 
crime easy. He w 
of out administration* 
village. He would i 
the Condition, the «#• 
duties, and the rent up 
Watchnfien, 


I primary education, endeavour to consolidate 
'and condense the provincial municipalities 
into strength and defensive energy; and it 
is with this view, that I venlnte to submit a 
quotation, bearing on the subject which your 
Editorial above referred to, suggests. 

** the coarse I would briefly and generally 
Indicate is, firstly, to place the Constabulary 
fo.rt>hs*, including those now denominated 
ge watchers, in the hands of the mu- 
mlitiestheyshould respectively protect, 
i>ho should pay them by a self-raised lax; 


• )4 < -WMv 


the municipalities should suh- 
tprovnl of the present con troll. 
I$fjt ahfhofftirs, of 


to their »«rvice* ; ao* thus , 
information which should e 
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oor-vf,) and thus, as Dr. Smith recommends 
“ impose” such education on (he masses. 

Yours, 

Ibid | Cassandra. 


interference on the part of duo European 
authority, until such interfeienco was found 
unnecessary. 

“ In the same manner, I would wish the, 
heads of villages to be elective and liable to j 
rotatory removal “find in the same inannei’ 
also, l would graduate the innovation, by in 
eluding all the present incumbents in the first 
list of mntiimpnl corporators; this, and ia 
deed the whole working of the system being, 
for at least some time, liable to the interfer¬ 
ence of European authority. 

“ The introduction of the elective system, 
with the downward responsibility it includes, 
is most urgently required in the constabulary 
and watching department of an Indian com• 
inanity : the watchers in paiticular, enjoy the 
full benefit of presumptive and hereditary 
irresponsibility: thby, indeed, are almost as 
irresponsible as a member of the House of 
Lords, and, thciefore, the only activity they 
ever show is, when they themselves take part 
with the robbers, against those they ought to 
protect from robbery: so entirely, indeed, is 
the idea of responsible service separated from 
the office, that old women sometimes urge their 
hereditary claim to the olfioe, and perhaps, 
they would fill the office as well as many of 
those watchers now produced by the heredi¬ 
tary and irresponsible system. The above 
may call to mind the gentle¬ 
man referred to in one of Goldsmith’s come¬ 
dies, as saying that his aunt was an Alderman, 
and his mother a Justice of peace; but the 
real case is the most farcical of the two. U 
is absolutely necessary to make the police 
force of a community responsible to the com¬ 
munity; and in doing this,the Government 
would be introducing a principlo of self de¬ 
fence and co-operation wilh the laws, without bare but allowed thirty per cent, Ironi what 
which, alt judicial laws must, of course, be their estates yield ; Government takes seventy, 
but as weapons bestowed on a poltroon or a I This system docs nut stop even here; for uii- 
paralitie. To illustrate the absence ofalljdhr all foimer Governments,(ho zemindars 
aidclai principle in the present system, 1, have been permitted to hold fhe land on which 
mention, that when a gang robbery Uykes place! their houses stand, letitfree ; and so they 
in an Indian town, the practice isfoi every have in this district under the British rule, 
one, and particularly the police, to stand, Until a few utomhsagOf yvhen an order came 
aloof till it is all over, apt! then to get up down from the oMdriog all such lands 

false evidence against alt such as are rather to be assessed fMf' lthd future. Can it, then, be 
likely to have been engaged in the robbery, supposed, that they. wjll willittgly sulimit to a 

in the hope that they thus . may,—on the further re' 1 "”""" - . — ■* - 

principal of Herod’s massacre,—include the gine the 
proper victlmS : the Mahomedan Law Officer and, 20 
counts up such evidence dtthi* Angers, and one, o; 

—it surety wdnldsho pvert, than to ■' iHi ■" “ 

mftt so justice,. 

, 1 ''' : \ * *' '■ .. 


Extract of a letter from a Corretpnderit 
in Orissa. 

The editorial articles which have recently 
appeared in your paper, on the police, 1 have 
read with much interest, and [ now anxiously 
await the time when Govtunmenl will an¬ 
nounce to the public, that wus new piefce of 
machinery has been put into motion. An 
article in a recent number of the triend says, 
that “Mr. Helliday proposes to continue the 
controu! of tho village constables upon the 
system which has now been in vogue for for¬ 
ty live years." Does this mean, that the 
chowkeedars are still to he subject to the con- 
troul and cheek of the zemindar, and the in¬ 
habitants of the village?* if it does, my opi¬ 
nion is, that the plan is a bad one. In onier 
to have an efficient police, the zemindars 
should not be permitted to exercise any con- 
troul over the chowkeedars attached to their 
villages; they are at present called upon by 
the heads of villages to perform duties of 
every tfesciiptiun, and it ftcqnently occur 
that they are sent on errands tu such a dis¬ 
tance, that they cannot return home till next 
day; the consequence is, that the 
without a watchman for one tiiglit. 

Mr, Halliday proposes, in order to keep up 
the immense establishment, to lev^ a tax ol 3 
-Ha-per month ftoin the zetrfindai lot'every man 
employed, as a chowkeedat, in ins zenun- 
daree; this is carrying the matter too far, 
when you come to consider, that landholdem 


village is 


Bat-lhv dtffoslpirl: of- 
primary education, wh 
roust go' 

tAmnlatA ? the:.. W 1 * * • 



froth their allowance ? lma- 

;f it. will bet pi those -who have 10 

plhges, and each village to entertain 
some instances, two, chowkeedars I 
granting iaghiree to 
airey are at 
and 6 beegabsj.increase 
which there is an ahnn- 
.ftd I th ink. a II parlies 
you will ask, how 
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receives a moiety of the produce. This 
plan may be adopted by the chowkeedars. In 
addition to the jaghire, a chowkecdar collects 
fiorn each ryot at harvest time, ten and twelve 
seers of paddy, and from Cltandeuak ryots, 
i. e ryots engaged in petty traffic, who also 
reside in the villages, 10 and 12 pons of cow¬ 
ries. Some of them make baskets,and keep 
fowls, so that if they choose they can seeme 
to themselves a very ^comfortable livelihood 

The central division of Cuttack is supposed 
1o contain 3,150 square miles ; the number ot 
lhannahs in it, exclusive of the one in town, 
is eight ; to each of the Mofussil thannahs is 
attached one darogah, one jernadar, one 
muhurrer and ten peons. Tiie station than- 
nali establishment is, one darogah, five jema¬ 
dars, one rnohurrer and seventy peons. The 
area above mentioned gives to each thannah 
an average jurisdiction of 3£)2J square miles. 
Sixty-four assistant ungistiates will allow 
but two to each disliict; there ought lobe 
four at leant to reside in the' interior, besides 
the Magistrate at the station. The natives 
would rejoice to have European officers sta¬ 
tioned among them. About this time last 

year I was encamped at the town of-, a 

town with about the same population as Cut 
tack, and repeatedly was l asked why a 
Magistrate Sahib did not take up his residence 
among them. They complained of the oppres 
sion of the darogah ; he turned a deaf ear*to 
their complaints, unless they were accompa 
Died with a bribe ; and where, they said, arc 
wo poor people to get the money. We cannot 
go to the station vvitli complaints, it is too 
far, and wo shall be absent too long from our 
homes, and our families are liable to be mal¬ 
treated by those against whom we prefer 
complaints.— Ibid. 


To the Editor of the Englishman. t 

Sir, -Since last l addressed you, I have 
seen Mr. Halliday's able and instructive Po¬ 
lice minute. "* 


management, all which causes of evil might 
in India be excluded. 

Mr. II. considers local self-gevcrnment as 
incompatible with, because conti adictory (ft) 
to, central control • bat this argument would 
equally m litatc against all mixed government. 
A house of representatives is, in the same 
sense, contradictory to Kingly Government, 
b«»t it is not by substituting the vvoid con. 
tradiolory foi the word counteractive that ive 
can get ■ id of the necessity of establishing 
a counteractive piinuiple, wliciever we place 
power in hiiruun bands; all Government, 
“ divine, human, material, immaterial, social, 
or political”, is a balance of eoontei actions ; 
and in civil government, the task is to adjust 
the counteractions and not to dispense with all 
the action oil one particular side, as being a 
contradiction. 

9 

Municipal government, uncorrected by 
central control, will become too intense as in 
America, and central government un-stimu- 
lated and un-modified, as occasion may be, by 
local self-government, w.ll always he doing 
injustice (though not in direct striking and 
palpable measures) (c) to the overlooked 
masses. The real difficulty consists in emu. 
hining centralization and localization in Po¬ 
lice and in every other department of ad¬ 
ministration; and thus in India, our whole 
government should be an absolutism, tempered 
by self-governed municipalities ; but we must 
lie satisfied with small beginnings, and I 
submit that the Police should be our first 
point of oporatian ; for it is true the people 
have most motive, and, therefore, may bo most 
readily excited to energy. 

Mr H. alludes throughout to the irresponsi. 
bility of village authorities as a reason against 
•giving the police establishment, 1 "(let us call it 
the constabulary force,) into the hands of tho 
communities. To this! urge, let the authori¬ 
ties lie made responsible to all who pay tax, 
^nd can also read and write (d) of the commu¬ 
nities, for whom and at whose expense they 
are maintained. 


Mr. Ef. makes one important assertion, 
which, if admitted* iwould be almost conclu¬ 
sive against whfttl wife particularly to urge ; 
be states, Utat “ direci phntrot of executive 
details by communities’’, has a I way* failed. I 
venture to mention as instances tothecontrary, 
the municipal systems of Prussia an dBei giu rn, 
and I even add those of Turkey aadSpain, 


in which two oountrles, y 
of the local municlpslitie»'|^^»,k^l^i|( 
tra*ted"'with the badkniji'sC^pf"' 
verument, (a) I must 
though it ’must be adm 
many evils mixed < 
management id than 
owing tothe want of i 
porptHaiskubneftfies'sll 
which should norreotif 


ef die the*#' ,, 

to be very good in their aikt^uv#; 


Mr. H. disbelieves that we could excite tho 
requisite public spirit for the purposes of mu¬ 
nicipal self-government, and states, that such 
public spirit arises out of civilization, (23 
Para,) I submit that there is as much public 
spirit in the savage mountaineer as the most 
ciyitiUed community of the plain, though in 
the latter, it takes a different and heller di¬ 
rection. The Hindoos have public spirit 
which flows in tho channel of Hindooisin.is 
■just the vast channel which will be conceived. 


%tatt>ei»gw» inefficient .servant'.^ 4*i#K*tic# 
* ! ' community, i* oee of such indirect end 

weiild 'he'd bm 

ukklt v *ifd^ea»Si' “ 
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and it should be «ur endeavour to turn their 
public spirit into a more useful one, hyper 
v tiding their social system with objects and 
h bits oi citizen.hip, by stimulating them 
w ith the management of their police affairs, 
and, subsequently, of other local affairs. 

Except as regards the separation of judici¬ 
al, revenue and Police (e) iunoiions, i do 
not consider Mr. II.’s new system would #e 
so vitally different from the old as he seem* 
to suppose; he lays stress on our selecting 
good servants, huitheevil is, that w o cannot 
do this. I know of a careful magistiate, who 
found cut that his cutual was a thug, and I 
think that daionahs with fetter maiks area* 
likely to he chosen under Mr. H.’s system 
hcteiufoie ; but 1 tic out think that responsible 
village amhoiities would select such. 


would not be unity of purpose between a 
police responsible to a community, and one 
responsible to a central power. 1 ptesume 
he meaus the legitimate purpose. 

The legitimate purpose of both will be to 
prevent crime and bring criminals to justice ; 
tiiis will also be the purpose of the central 
a ithoiity of the local community, and in all 
cases, 1 contemplate drat the central power 
should have pararoounr authority. I submit 
this must ensure unity of purpose, though 
there might he between a municipal peon and 
a Government peon (if we mix the systems) 
a little of such jealousy as exists between the 
marines and the sailors of the navy ; such 
little jealousies sometimes hiing evils ip the 
surface, which otherwise would be hid and 
eat inwardly. 


I also think, that Mr. II. (though not ex 
pitsalj) over rates the excellence of Euro 
pcan superintendence, i say in soiiow ami 
not in an angry spirit, that the constitution ol 
the Civil Service involves a necessity ol em¬ 
ploying many, who arc very unlit, (/) and 
whose unfitness, (because they must lie pro¬ 
vided for,) is indicted on whole proviuces for a 
tliiid of a century. 

Nothing would mitigate this evil so much 
as a defensive, and self-created eneigy in the 
municipalities. They might, by preventiny 
robbery, prevent occasions for such inter 
ferrnce, and would even learn to point out 
and get rid of the unfit person who was 
operating as a very blister on the community. 
It is incalculable how much good is to be got 
out of a people when they have been taught 
to act collectively and to act in common for 
the common good. It is then that" each man’s 
weakness mages the strength of all it i 


direction, 

Mr. II. talks of sinking immense sums in 
such an experiment ; but does not he in the 
same manner propose to sink sums in an*i 
experiment which has the disadvantage of 
more nearly resembling one which lias been 
tried and failed ? 

Mt. H-, I believe, (y) apprehends that there 


(«) I think that police officers ought to be entrusted 
with minor’ judicial enquiries, as it is only in regard to 
gang robberies and crimes affecting the peace Of the 
dinner that their seal thighs iiifeat their judgment: — 
mere police duties require promptitude, but not pi (heeled 
labor as Mr. H.* implies- 

. (/) I meah ibat tbey are Vo e^B affer they have 
had their ten ybareef p8pitttt*£( 
of furlough, Eat the “ Spmmi 


In fine, I submit, that Mr. Ilalliday’s 
scheme sacrifices, all chance of obtaining po¬ 
pular co-operations, inasmuch as it has no 
tendency to put the communities on those 
energies which can only he ex ited by the 
committees being put on their own resettle?*. 
1 think that he has saciiticed this chance of 
co operative oneigy loan over-straining for 
-symmetrical adjustment. He complains, that 
the system purposed by the committee in fair 
to “ the waist,” but ends foully. I have no 
objection to the fairness and symmotiy of the 
creation which he produces, hut ihiuk that he 
bus omitted to connect in "it the anterior 
column of the spine and the 1 nerve, on which 
connection (acemding to Sir Chat les Bull) 
all voluntary action must depend. 

I wish much, that my limits, would allow 
me, that more gracious task of commenting 
on all that is excellent in the minute, fiom 


then they become susceptible of benelicialtwUich in the above particulars I venture to 

' 'dissent, in his general observations regard¬ 

ing separation of judicial, revenue and police 
duties, (with a small exception indicated in 
a preceding note,) I heartily, concur, as I do 
in regard to the necessity of giving better and 
regulated salaries tq^Ctne' lowest orders of 
Police ; and tt* to tfc# of some semi- 

military disci regard to the con¬ 

stabulary former )’<*«$, ibis might be extended 
.to tire municipal bands who, in every possible 
respect tylf^ltji M assimilated (A). with the 


Governn|Ppttiiiabdlary "force. 


|f&.] 
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2d. But I am rather snrpiized to find that 
one word is said of the extent of mime preva 
lent in the country, necessitating so enormous 
a imhlio establishment as is proposed by Mr. 
Hulliday. In Ireland, 1 learn, from bis minute, 
the police to the population is one to 675, and 
he proposes for Bengal the prpportion of one 
to 413, that is rather more than double the 
um erica I force for the quiet, easily-managed 
Bengal lee, that is found necessary for the 
fieiccst and most unirianagahle people in Eu¬ 
rope. This is sullicieully absurd. 

3d. The police, as it exists at present, is 
not so munli deoryed for its inefficiency as it 
is detested and abhorred by the people as a 
positive evil in itself. The visits of dacoits 
are rare and occur at long intervals. Thefts 
and petty cases of assault are neither of them 
so frequent as to affect greatly the happiness 
and security of the community. 

4th. The village nhowkeydors arc paid for 
and suffered without murmur, chiefly because 
they arc altogether inert and nearly quite 
inoffensive ; hut I am every much mistaken, 
indeed, if the enormous tlinnnali establish¬ 
ments proposed by Mr Halliday, would not 
soon ho found ah insupportable burthen, trou¬ 
blesome and disgusting to the people,precise¬ 
ly in proportion to their activily. 


in tow.n and countrv*hous<\s, sometimes with¬ 
out dpors, in boats and bungalows, often with 
prnperiyfcuflirient to temni tnr own servants 
to murder and plunder ; >ot, bevond tin* rare 
occurrence of the toss of a silver sponn. I 
have never suffered even an alarm ; and let 
me ask in what other country in R irope or 
Asia could this he said ? The peo.de are a 
good, quiet people till ruined in their mmols 
by coming in contact with uur’CInurts. They 
are grateful for the Regulation II. of 18rt}, 
grateful for the relief fiom the hosts of 
custom-house officers, and now pray not to 
lie saddled with a new army of hornets in the 
shape of acting police officers. 

Some person has said, that the possession 
of a powerful police, sneli as is recommended 
by Mr, Halliday, would have saved the ne¬ 
cessity of calling out the Military in the Oulna 
affair; but has it not bdou proved that the 
word of the Magistrate would have been suffi¬ 
cient to have averted the mischief ? 

Your obedient servant, 

A TALOOKDAR. 

IIuric aru, Fel. 16 .] 

“ It is not in swaddling bands that we learn to walk " 

Edinburgh Rei ieui. 


fill.. I know not how far it is known to the! To ,hp Editor of the Bangui Uurkaru. 
auihoiilies, but the fact Is, that eaery zemindarl Sir.—T he above quotation seems to meet 

and lalookdar’s eutchcrry,is a coutl of justice: the objection of unfitness on the part oftiio 

where all petty cases of theft, (generally. natives In our gradually initiating the elee- 
apenking rare and lulling in village com-itj V e principle in the most suitable of the 
ipiinities) assault, siffairs ot caste, tornieation, j provincial municipalities. A detci ruination 

nut to relax the swaddling hands till the 
infant lii* learnt to walk, would not he ninie 
absurd than a detciminalion not to initiate 
the introduction of the elective ptinciple 
into the municipalities, till the natives me lit 
to exercise the privilege. 

Unless we place the constabulary establish¬ 
ments under local authorities, at least in 
some degree responsible to the communities, 

I feel more and more convinced that the 
subordinate Police will not, without sneli 
actuating link of responsibility, work with 
the people ; but will work against them as 
heretofore. 

But the responsibility mnst be individual ns 
well as general, and not as in London,* where 
the responsibility is so diluted between many 
as to be a futility. . 

I do not think that the remedies suggested 
by the Fofioe Committee, go deep enough j 
qdeed, the only one that has much depth, 

• 'h® separation of the Police and reveoito 
prities, and I believe that all parties aid 
bed as to the necessity of this sepiara- 
tnafn effect of which was, thainf 
'»■ jrevbtu»ek|sdlice iuttorttjj, v„ a blotto l 
‘ tfiyojfti neck, in ..the .jilehJfihffll 1 ! 
-* !V **- le was ted much deeijr ** 


and other blenches of morals, me settled ; and 
there is this security for justice being done in 
those eouiIs, that ryots invariably leave a vil 
luge whore the injuiies they sustain are no^ 
redressed, and justice is not impartially ad¬ 
ministered. All wc ask, is, sufficient vigour 
in the police to put down dacoily, whenever 
it appears; and so raue.h of attention from the 
Magistrate or other competent authoiity to out' 
disputes respecting possession, boundaries, 
&c.„»s will save nh the trouble ami expense 
of asserting f»uf rights, t?b>b in’hand. C itifine 
yoor police to town*, anil Ibirge gnnges ; give 
prompt attention to nil questions in dispute 
between neighbours, imd co-fpsttnersFand 
instead of laying out seventy lamflu a reform- 
ed polloe, one fourth hf'thh^tpiv^odicially 
applied, will he amply sufficteM, $$hJ,vae the 
contents of your jail*. awdWW^fc'ltMrict 
containing a million of iqhnbUkOf*, K jprbk|h|,uriH 
find culled oof aut-fiOO 
whont at Seast owe their 
indolence of the 

j i a ! 


find 161811*1840 s»Uie .bftttl 
several unfortunate >1#'"’ 
heads broken, and pbstti. 
hilled. No affray of this 
one of the parties ha/rai; 

1 notice of the Magistrate 

, * q ; 

But, after all, whatis 
•try for whieh this. n»ai 
Where ia life and property; 
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to admit of hi* getting any hold of the rob¬ 
ber’s tlnoat; and under thi* Arcadian system 
of revenue, the collection went ofl*so sum 
manly and with so little disturbance of the 
surface, that the most dissolnlory tax might 
be eating into the very core of a province, 
without a symptom of this in the repotts ot 
the revenue-police collector, who, at the end 
of the year, blandly teports that ho has no 
revenue defaulters in jail, whereas, a little 
wholesome difficulty in the collection, would 
have led to the inenreermettl of many defaul¬ 
ters, winch would always direct attention Vo 
exorbitant and unequal taxation, wherever 
it existed. 

lint as to Police, I begin with the pro 
position (it is nothing buta neglected tiuism) 
that it is of much more importance and 
advantage to devise direct means of pre¬ 
venting robbery, tli'm the indirect means, 
which consist in punishing the robbers ; and 
in regard to the ^Committee’s observation, 
that the cliowkeyaais are often the robbers,l 
I would ask whether a chowkeydar, removal 
hie by cut pointers responsible to the com¬ 
munity, would ever join in a robbery against 
a member of that community; and whether, 
on the contrary, he would nut have a strong 
motive (such as is now wanting) to show 
himself active in repelling the robbery; and 
whother several cbowkey dais actuated by the 
same motive (say they be armed with carbines 
or such trinkets) would uot make robbing 
more dangerous and unfrequent than it now 
is? And aright not also aspirants to service 
in the same community join in the resis¬ 
tance? Let these municipal bands be well 
paid, but by the community, who can judge 
of their merits; let there be some such 
principle of selection as the above would 
create, and let’us not continue, as at present, 
selecting darogahs with “ the marks of fetters 
on them,” aud .think to reform them by better 
salary. It is easy for lire Comarittee to say 
let its select proper uron ; but toe have not 
the tiroaus of knowing a proper from an 
improper man ; the docal village authorities 
would ; and if robbery continues iu their 
community from their not choosing propei 
ohowkeydars, &c., they, (the village autho¬ 
rities) would be ousted by the votes of the 
community. 

To give higher salary is, in the abstract, 
a good suggestion ; but if we cannot) and this 
certainly, is the case) choose the best, the 
increased salaryf given to the scelerato whom 
we will continually be appointing, will have 
no other effect, bat that of rendering treces 
sary a further drain On the ryots, at whos 
expense^ ii must be paid f Still I ^ 

♦ Sir R. P«el says, la One of bis I 
wry state evil la to be cored, -the 4 
remedies, is an ittdent on the»ps mm ;• 
adequate suggestion for appropiiatwo of t 

*Tbe system of employing Earop 
the necessity jcffHowing young tn&a, 
with the lahpfbge, and ^abits, «f % 

, enexpatkneed in business, to learnt 
(•her which they take theit furl^ijh) 


the salary of the subordinate Police be 
augmented ; but let it be paid by those who 
will have a strong practical motive and good 
means to ensure us being duly bestowed. 

The reason why the natives have never 
shown euergy in such matters, is simply 
because we never have (airly pat them on 
their moral euergiis. If wetclax llto swad¬ 
dling bands, they will no doubt totter and 
stumble at first ; but still the improving 
principle will be in operation and they will 
learn to walk; whereas at present there is 
no principle of improvement, they continue 
to grovel brutishiy on the ground. 

In regard to the proposed distribution of 
Deputy Magistrate and Police officers in 
numerous localities, its being a blessing or 
a cnise, will depend entirely on means being 
devised to ensure the selection of worthy 
servants ; on our taking measures in regard 
to Europeans, to prevent the appointment 
of unfit individuals, merely because they are 
Europeans ; or, on the poor creature-princi¬ 
ple, have sick wives, large families ; or 
because they have proved themselves too 
inefficient to earn a livelihood except under 
the Company and in the Judicial or Police 
Department. And lot it likewise be remem¬ 
bered, that live or six hundred rupees have 
I not always been considered euougli to insure 
integrity in a European functionary placed 
among natives. These things should be well 
considered iu limine, for when one of the 
favmed caste once get into the public service, 
it is a maxim that he must be provided for, 
and it must also be marked how often the 
European is too sick to be active, and indeed 
to be any thing but a mere incumbrance. 
As to natives, l could altnosl'Vish the elective 
principle of selection to be brought to bear 
in regard to them "even beyond the mere 
range of village functionaries ; at least i 
know of no other means for the selection of 
the most worthy candidates. Often a native 
Is now appointed merely because the party 
who appoints is the dupe of deferential 
attentions, and, because the candidate has a 
staid and solid' manner and appearance, and 
clean linen ; or, it may be, because he is a 
creditor’s protegrL I think that an individual 
whoniad been several times re-elected in a 
large town,' would probably be a good Magis¬ 
trate for fiarger range, and if in the same 
locality, would have at least better local know¬ 
ledge tbaiffi,. Jaost others, and his locator may 
be mademdre permanent than that of one 
belonging to the favored caste. As to this 
movahiUty of European servants, which is 
tiy complained of, it cannot be pat a stop 
EuropoaQ has a friend at Court, 
tJitajmoAt may be benefited by a 
situations, will make out a special 
Its spitoof ait general rules. 
p>believed advantages of European 
«fiand integrity, the objections to be 
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urged to the employment of those of the fa- 
vmed caste, arc most numerous. The main 
objection is their being of that favored caste, 
which, bemuse they, thciefoie, must lie pro 
tilled fur, olten rcndcisit necessary to saeilieo 
a w hole coiumunity for the sole benefit of one 
individual ; anil, porhans, this absolute neocs 
sity of employing indliuieut as well as efficient 
servants, may he one cause of the dieadfol 
state of Police in the lower piovincea of 
;iI. Setting aside the speculative <|lies 
1 ion ol innate inferiority on the pmt of natives, 

I am eonsini'cd that we may employ them on 
better piiiu-iplcs of selection (and limn a widei 
Held of selection) and on more stringent prin 
ciples of ilownwaid nr popular, and upward 
or Government, responsibility : in slioit on 
more improving principles than we can ever 
employ those of the favored caste ; that is, if 
we systemi/e the selection and the scale of 
piomotion, the hoHom of the scale ln-ing in 
the elective‘constitutions of the ptuvincial 
towns 

1 submit that thcieat least may he a prin¬ 
cipled self improvement in the system I have 
above her n indicating ; and that cxpeiieiue 
shows that there - is no such pi inciplc in that 
liitheito pursued, and that for the lalter.reasoii 
the change in-til not he much feared. 

I have (I think) urged that the disease of 
(lie Police is oiytiitic , and not merely function¬ 
al ; and the remedies suggested by the Com¬ 
mittee, seem t. o much ot a merely external 
rhaiaetei to p metiate to (lie deep sealed 
disease they h 1 1 logical with. Their recom¬ 
mendations, im eed, scent to oiler no prospect 
that the Pallet will net with the people, or 
that the Inline selection of servants will he 
better than the. pievious selections. In short, 
no new inineiple of selection, or control, or 
responsibility, or of energy,--no new priori 
pie of any kind, is conceived by them ; llujv 
have ably and honestly lated hare he mots of 
the evil; but they have not applied their te ' 
metly at the root. 

Wlialet cr we do in regard, to municipal 
relorm. must he done patiently and gradually, - 
and the not king of the system most he temper¬ 
ed and directed by able European servants, 
who must not be discouraged by the first non¬ 
conformity and erforsof the new system; they 
must remember, that amid all its errors, there 
is a principle of sclf-eorrsetjon, a principle 
of collective energy, and an aoltisPlUjfc work of 
eo operation, between the pcople and the Po 
lice responsible to (he people. P- - 

Once more, as to the people being unlit; 
that is the very reason why we should, 
them schools ; and are not muniCip^titiewwi 
elective constitutions,** pritwn|r''.^jM»iMs hfj 
self-government and self us 

add to this primary schools W&. motives 
(such as hopes of pnblie seritcfc) Wbiob 
will lead the poor as well as the rieh to learn 
liow to road and write. 

, Yours, 

* MADRASCtVIt SlbntlSt, 
[Hurkaru, February l(k 


To the Editor of the Bengal Herald. 

Slit,—In a late number of the Friend of 
India, it is said, that to place the constabu¬ 
lary force uii<l n r the village authorities, 
would he objectionable, because “ these 
authorities arc on unde/iued, fluctuating and 
irresponsible body.” 

In regard to the last epithet, ‘which seems 
to express the main objection, 1 unliue 
to ask why the village authorities shunt 1 
he allowed to continue irresponsible ; why 
they should not be placed under some degrre 
of responsibility, not only to the Governin', nl. 
hut to those communities for whom and at 
whose expense they are respectively main¬ 
tained ? I submit that if this be done, lha 
cardinal objection to placing at least tho 
gieater portion of the .constabulary force 
under the lawn authorities, will be got rid of, 

I admit that there must ho very many 
villages too small for tins, and at the same 
lime that there are some so large, and tho 
oorpoiators tlieieforo so numerous, that (as 
in London) the downward respoiMhiiilv 
would he too diluted lo he eilieaeious ; and, 
thus, the organization to which my ohsciva- 
tions are directed, would not succeed in a 
village of mud huts or in Calcutta; hut still 
I urge, that in most Indian towns and large 
villages, the authorities and the Police bound 
up with the people, by some degree of popu¬ 
lar responsibility, would he more apt to net 
with the people than is the present Police, 
which, according to the Police Committee’s 
repent, is always acting against the people. 

The people, it is said, are not tit for this ; 
hut it is only by initiating them discreetly 
.and gradually into the business, and under 
European superintendence, that they can b 
made tit. The disease which pervades the 
Police system is organic and not merely 
functional, as seems to ho supposed by all 
those who have proposed remedies ; and until 
wo apply some such organic curj ns that 
which I would recommend, there will ever 
he a tendency to deteriorate. We may modify 
the radical evil, by, periodical dismissal of 
Police servants, and we may evt u clfect a 
considerable correction, by putting nil end 
to tho detestable concubinage of Itcvonue 
and Police ; but it is only through means 
of elective constitutions, to ho discreetly 
introduced, that we can give Police cueigy, 
or indeed any other energy to the com¬ 
munities. 

The communities might probably blunder 
t first almost as badly as the present Police ; 
the system would contain the principle of 
Wwrtiim, amt might be (as C have said) 
Jra il over and lemneied in its operation, 
Jropean functionaries, and even by gn 
admixtmo of subordinate Police servants - , 
mt chosen t>y the elected authorities but by 
the Government authorities. 

It mask be ^artieularly*observed, that there 
id, no MrWIii an fiyierimrnt of tliis kind, for 
It is OMt yery n*ttift$l such systems to throw 
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out tlicii evils to Uie surface, whereas all the 
evils of our present system have a tendency 
to bleed inwaidly. 

lit raid, Feb. 17.] cvssandiu. 

To tlti! Editor of the Bengal Ihtrharu. 

Mr. Editor,—SIi old the lolhving outline 
ol ■) !i system ol Mofussil Police appear 
1 efficient inieiest, you aie perfectly 

a, . iy le publish il, il you please, I have 
poni-eii lately the Kepoit of the Police 
Commistce arid the various minutes and other 
documents appended to it, and I willingly give 
nivsnlfiago Id lire general excellence of the 
whole. Almost evny docuinunt contains some 
valuable hint 01 inimmation ; hut the Report 
of the combined Committee is, as it should be, 
the r/ie/d o,' hoc, and is certainly as well diawn 
up, and of as piuciil! >! a nature, as that of any 
Committee, ive lone had, for a length ol time. 
But to proceed with the heads of my own sys 
tcm. 

I —That the present appointment of 
Superintendent of Polico, be abolished as an 
ali.suidily, vesting, as it does, responsibility, 
in a person who, hom tiic magnitude and dis¬ 
tance of his charge, must be morally inespon 
uiblc 

2, —That one of the Judges of the Suddei 
Court, with on incicasc of salary of 6,000 ru¬ 
pees per annum, be selected and denominated 
Pi evident of the Criminal Court, who, in ad¬ 
dition to his other duties, shall keep a watch¬ 
ful eye over the general working of the Police; 
that anolbei of the Judges, with a similar 
irieiea.se of r alary, be Selected as president of 
the «iv• I Court, to watch over the civil 
administration of the country. 

3, —Thai the present Civil and Session 
Judges be vested with increased powers, 
and he denominated Commissioners, (lie Irettei 
to expre s tSic importance of their high offices. 
That they exeieisc the power of Government 
Agent, of Commissioner of Revenue, and ot, 
Civil and season fudge, and he in evciy res¬ 
pect the chief and paramount authority. The 
Judicial and Revenue systems ol every dis 
tii.-.t, will thus be complete within itself, with 
a special power of Appeal to the Suddor 
Court:', or Jloatdsof Revenue, in the capitals. 

4, —That Magistrates of districts he continu¬ 
ed as r.l present 

6. -That MounsilTs in thannah jurisdictions 
he abolished ; and that Suddor Ameens on 
salaries of 300 rupees per mensem,lie appoint¬ 
ed in their room and stationed nt than nulls. 

That Police darogahs he allowed sala 
rifes commencing at l6t> or 160 rupees per, 
mensem, and increasing as high as 300 rupees 
per mensem,according to length of serviec.and 
marked meritorious service. Both of. fhese 
offices to be open indifferently to pcis • « of 
all religious persuasions, according'-Their 
qualjfritsand qualifications. 

7, -wJeinedurs, mutsuddees, burkuodaiise* 
and others attached to tliannahs of Police, to 
bo adequately, if pot handsomely, remuBe- 

lated. ■ 

*« —Damgahs to make overall minor offetr 
lees to the Sudder ArneSn at the thannah lot 


trial. The record of the case to be afterwards 
forwarded to the Magistrate, and an appeal 
left open to that officer, from either parly, if 
dissatisfied with the decision of the Suddcr 
Arriecn 

U.—Offences of a graver nature to he tried 
by the Magistrate, and ail felonies to be tried 
by the Commissioner. 

1(1.—The present cliowkecdars’ lands tube 
resumed, oi the rates collected by Govern¬ 
ment, ami the watchmen to be paid by, or 
through the Magistrate. 

It,—The village watchmen lobe selected 
by the Magistrate liom a list, given in by the 
village or head of the village, ot persons will¬ 
ing to serve in that capacity; the Magistiate 
of course to lie guided iu some nieasuic, by 
the lecomniendation of the village. 

12_Village watchmen to he temoved, and 

others appointed, by the Magistrate, for suffici¬ 
ent cause. 

13. —The rights and immunities of village 
watchmen to be eaiel'uby protected, and on 
no occasion should zemindars be allowed to 
employ them ill cattying letters, collecting 
rents ot in any otliei way, but by ordui of a 
competent Police authority, 

14. —River Police to he established in all 
districts much intersected by rivers, and 
contiguous Magistrates to eouespund, and 
aid each other in the appichcnsioii of offen¬ 
ders infesting them. 

16—The tnagisleiial and fiscal duties to ho 
separated, as unconstitutional and despotic. 

16. —Europeans to he amenable to Magis¬ 
trates',Courts for all oileuses hut felonies,with 
an appeal to the Supmne Court. In felonies. 
Magistrates to prcpuic the eases, and the 
Commissioner to make the patties over to the 
Supreme Couit, • 

17. —Civil Surgeons to he employed, on all 
occasions, when leqimed, and qualified for 
the administration ol justice, 

18. —One or two subalterns belonging to 
eoips that may be serv ing at civil stations, to 
be employed in Courts, on salaries ol ludnr 
200 rupees py'r mensem, with a view to their 
becoming initiated, in conducting public bu¬ 
siness. 

1 object to Mr. llalliday’s system of Police, 
because his officers would have no cmiuniitii- 
fy of feeling or interest with the people ; they 
would likewise have less local knowledge 
and experience. Villagers might consent to 
give op their watchmen’s lands or dues, to 
have other and better qualified watchmen 
entertained in their room; but as Mr. llalli- 
day's Policy would not he distributed, as the 
village police now is, villages would have to 
continue their own watchmen, at a fresh ex- 
ponce; the measure might, accordingly, he 
fairly expected to occasion very general dis¬ 
content. ; %, 

, I I remain, yours faithfully. 

Qakatta Feb. 17, 1839. Jus. Hutchinson. 

• [ Hurkaru , February 21. 

The state of the Police in Bengal has late¬ 
ly formed the subject of investigation l*y a 
Committee, who have submitted the result of 
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their inquiries in a Report to Government; 
the whole of which has not jet been publish¬ 
ed, entire, for general information, though 
parts have been commented on in the public 
journals of the presidency. 

To die Report is appended a Minute by the 
Secretary to the BengalGovernment in the 
Judicial Department, developing a plan, by 
some considered more likely to prove gene 
rally beneficial, than tire one. advocated bj 
the Committee collectively. It is not otn 
purpose, nor are we prepared at present, to 
review, either the Report or the Minute; we 
shall merely coniine ourselves to the question 
on which the two parties differ ; and in the 
decision of which, the success or failure of alt 
efforts at amelioration in the Police adminis 
tiatir<n, appeals to us to lie involved. 

The lact of the badness and inefficiency of 
the Police in Bengal is admitted on all sides, 
and the necessity for a reform is equally con 
ceded. The extent and nature of Police 
and Municipal iclonus, however divide opi¬ 
nions in Calcutta, as much ns they have 
parties elsewhere. To mend, patch up, 01 
keep moving the existing Police, would, in 
our humble opinion, he a work of lost laliom ; 
it would only protiaet the demolition of an 
already broken down system, and inevitably 
lead to endless disappointment, increased 
distrust, and absolute waste of life and money. 
In our view, a Police to be of service to the 
.Stale, of benefit to the people, and capable 
of protecting property, must lie organized ; it 
must act from a common centre ; all its parts 
must fit in, all its appliances be within a com- 
men routine ; so that they may be at once in 
a condition in co-operate if required, and act 
uniformly if detached. It will not do to have 
thu smallest irregularity in the machinery of 
the .Police, any more than to have a screw 
unadjusted in a Steam engine; friction must 
be avoided; and an even, steady, regular 
course preserved tluoughout: if this be in¬ 
terrupted or diverted, the whole will be con¬ 
fused, no one will know what is to be done, 
what is the real and proper duty pi be perform 
ed, and what is required either of the poliee 
or Morn the people, 

It will be seen from the foregoing, that we 
are in favour of the Police being under paid 
officers of the Government, rather than that 
any poition of the establishment should he 
lett in the hands of the zemindars and land- 
owners. 

We will proceed to briefly sketch a plan, 
which we would suggest for consideration, 
were we vat* enough to suppose oar small 
voice could find a hearing amongst those 
around high places. 

The whole Police, whether Of Bengal or of 
the North Western Provinces, should b| an 
tier a Superintondcnt^tteparate for either;) to 
whom ail Magistrates and Officers in the De 
parlment should be subordinate; in each dis¬ 
trict there should be a Magistrate, whose 
whole and undivided attention should he 
given to Police matters, and who should have 
no revenue power or authority. Under the 
Magistrate,there should be a Joint Magistrate 


and one Assistant Magistrate for eveiy three 
Tliannah divisions in the district. The pay 
of the Assistant Magistrates should lie two 
hundred rupees per mensem ; and tlnq should 
be required to reside at some convenient site 
within their jurisdiction, and to held eno 
sitting every fortnight, in each Tliannah juris, 
diction subordinate to them. The Tliannah 
establishment should comprise- a Thatmah- 
dar on 30 rupees., two Mohunirs at 10 mpet s 
each, 2 jemadars at S rupees each, and 2,"» 


huikundauzcs at -1 rupees. The cost of 
Lite thiec tliannah divisions would then he : 

An Assistant Magi-tale, .duo 

3 Tliannahdais, at 30 . Oil 

0 Mohunirs, at 10 . 00 

<i Jomndais, at S .. 40 

75 Burkundaezes, at 4 ;|(K) 
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This should lie the fixed establishment,paid 
by the Government ; and miilei it, the pioseut 
chnwkcjdarec knee should be lemmlcllcd 
and placed. 

To make the chow key darec efficient, it must 
be paid regulailj and sufficiently ; it must, 
in every respect, lie a component pail of the 
fixed police force, subject to similar authori¬ 
ty, and under similar rules ; all which can bo 
accomplished, we will venture to saj, with, 
out exciting any dissatisfaction, and without 
at all breaking up or infringing vested lights, 
provided it be done systematically and advis¬ 
edly. 

In every village, the zemindars are requir¬ 
ed to keep up an establishment lor watch ami 
waul. In towns a scale is laid down by the 
Regulations, according to 'which, a cliowkej- 
idar to a given number of houses, is (o be main¬ 
tained—the expenses falling on the inhabi¬ 
tants, and levied by an assessment framed by 
a punoliyet selected fiom amongst themselves: 
,an extension of this plan, with some modifi¬ 
cation, should from the basis of the lo 
would advocate. 

As a first step, after the Local Assistant 
Magistrates have been established, a list 
should be prepared of all the village cliowkcy- 
dars ; every zemindar should be called on to 
fulfill bis agreement to maintain watch and 
ward, by producing an individual to he the 
chowkeydurof the village. Tec individual 
so mustered should be enrolled and registeied ; 
lie should receive a badge, and be at once 
brought on the fixed establishment as the 
chowkeydar of tho village for which lie is 
recorded. The nomination of chowkeydars, 
should rest with the Zemindar; their appro- 
y%|,\With that of the Local Assistant; once re. 
(filtered, they should not be liable to dismis¬ 
sal) V#eept under the authority of the 
Magistrate. 

in the first instance, no increase to the pre¬ 
sent or existing number of village chowkey¬ 
dars should be attempted; but the people in¬ 
formed, that, in the even| of the number in 
any village or zemindaree being Found inade- 
qoate, they, would fee called ou for such an 
increase as would ensure efficiency, To fix 
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any number of ehowkeydars beforehand, as the of memoranda, to which we have kindly been* 
establishment of any village of given size and 'allowed access, we could not well ruriail 
population, would he injudicious—mmo likely {mure. Tilts only point which remains fornb- 
to excite jealousy and opposition, than to call jnervation, is the duties to he pm formed I*v 
forth eo operation. The pay of every chow- !the assistants, whose salaties ate rated at200 
keydar should he fixed at 3 rupees ; and this ; rupees. These should Itc those of the Coven- 
sum the Collector of the distiuM should tealizn jtutted Assistants under the Regulations, with 
with the revenue, and etedit the Magistrate., the chaise of the three thannahs w ithin their 
On the number of ehowkcjdais being fixed 1 jurisdiction, in all their detail, and the inves- 
lot a villa'ie or estate, a memorandtiiu situ j libation and tiial of eases in the fiist instance, 
l»l> showing the iinmhcr and amount of pay, ( which may he reported, or have oeeuned 
should he sent, hy the Magistrate to the Col-; within their limits. The relief to the rmal 
lector, whose husiness would he to realize pupulalioti, by thus having an .authmity 
the sum indicated with the levcnuc, (iist ere- amongst them, empoweied to determine minor 
diting the Magistrate with the full amount on j eases, woild l»o immense. The assistants 
account of chowkejdaree. This would nut; would, ul course, prepare all heavy eases un¬ 
entail tin) dillicully in the revenue department, 1 der the diicclion of the Magistiate, and he in 
---it would pul a stop to all pica of exaction lull texpects completely under the supervision 
on the mitt of the Police, out of whose hands|of that oflieer—under such a system of cheek 
sh oulal be taken the collection of all taxes ; ; and appeal, as would ensute a ptopet per¬ 
nor would it risk the Government revenue, ot; formanne of the important duties that would 
involve tiie Stale in loss, though it would ■ have to he pet formed. These eonsidcied, we 
requite that the payments to the eltow kei <lar \ should like to see the salary increased, and 
should lie made simultaneously ami regularly i the assistant placed on the same footing as 
with the fixed police establishment. * [the Uimovenanled Deputy Collectors—than 
Oar temai ks have spread heynml (lie limits | whom a more rising ellietenl body of public 
we had intended -hut the subject is one of servants are not to be found. — Crecnunty's 
vast importance ; and, in availing ourselves At,ra Journal, Feb. 10. 

(7b be Continued.) 
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7b the Editor of the Bombay Courier. 

Slit,—Thinking that it may he useful for 
the guidance of future travellers either fiom 
or to England, who may have the time and 1 
inclination of making a pleasing detour, I 
herewith have the pleasure of enclosing my 
route and travelling expenses, via Fiance, 
Switzerland, Italy, Giccce and Egypt, to In , 
dia: although I was iather*huuied, yet I had 
time tu see most places: — 

X- i. 

Left London 26ih July by Steamer to IV 


By Diligence to Paris Coupe .. 

0 

1 

15 

10 

0 

Cornier to Besaucon.. 

3 

O 

0 

Diligence to Neufehate!. 

0 

7 

0 

Steamer to Moral. 

0 

2 

0 

D ligence to tha Lake of Thunuee via Berne, 

0 

5 

6 

Steamer Sod char-a-bane to Tn'etlachen.... 

0 

3 

0 

Boat across the lake to Btieuz and char'a- 




base to Meifengcn.. .. 

0 

4 

0. 


Gui-le to Andimatt via the Handels, Gnmsel 

ami Pure a ...V, 

Car over the St. Gotliard via Betlenzona to 

Lugamo...... jO; 'O' 0 

Carriage via Como to Milan...i' Iv'fl 10 Si 

Voitore to Ancona via Bologna and Po-’lfs - 

rurro....... jP- Sy3'# 

Av.Mri.ui Meamcr to Pairs* remaining.a - * 
t«y at Corfu, distance 550 mile* and the 
.ime G:‘' .. 5 0 <i 

Patias tu Gouulh for borne* add servant.,■ : 1 12'1)1 

r 


Coiintli to Athens. 0 18 0 

Carnage to IVseus —.. 0 4 !> 

Sterner via Ida of Svia to Alexandria. 4 12 l) 

Tune 70 hours; arrived thole 5lh Oct. 

Alexandria to Cairo. 4 0 0 

Caiio to Sum. 3 <5 D 

Shea to Bombay via Mucha and Aden. 80' 0 0 

111 ‘g() 


Walked from Mjpircttgen via the Ilandele 
Wale-fall and slepfatthe Hospice. The next 
morning crossed the Grimsel to the Rlinne 
Glacier and over tUo Furea to Amlim.Ut and 
visited the Devil's Bridge. I should not 
advise this route to he taken ft om India, as 
there ufo two quarantines, one either at the 
Isle ofSyrn or at Piiaeu*, the latter the best 
hut very expensive, l£ a day ; theie will 
also be another quarantine upon entering 
Italy, France or England but upo,a coming 
from England there is no quarantine. At all 
these places the Hotels aic comfortable ex¬ 
empt at Patras, dCorinth and ou the Isle of 
Syr a, 

From Paris yoii' cxe go via Phot, Dijon £ d. 

aod ovifei'lho Jara to Geneva hy diligence. 3 0 0 
By diligence via the Vainly of me Rhone 
and so over the Simplon to Milan pass- 

ing Lago Maggiore.... 4 00 

f Yours, &n, 

' J. ft. GA1TSKELL. 

Monday Jan. 7th, 1839. 

1 ** [ Bombay Times, January 5. 
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THE MOlTSSIl, POLICE. 

[Continued from the Monthly Journal fur .tjiiil j 


We recommend to the attentive perusal of dacoity,in the Western Provinces, Ltidcithc 
those who take an interest in the improve- ubiquitous operation of his system, there van 
incut of the Police, an able letter, signed be little doubt, that 'lie crime will soon cease 
Cosmoi'omtu, which we publish this day. The to exist in the provinces Which have been 
observations of our correspondent are the re- happily committed to his superintendence, 
suit of a long series of.successful labours in the tint why should not llctigal and the Lower- 
Magisterial department. The fact which he Provinces come in for a shaie of Ilis Loid- 
discloses, of the existence throughout India, ship’s benignant consideration/ This king, 
of established castes, and organized bodies dnrn is overrun with organized robbers ; their 
of robbers,—and of which the truth will not eourhgc gains strength from the comparative 
be questioned by any, who arc acquainted impunity they enjoy'; yet their numbors can- 
with the discoveries which have been made nut exceed those of the* Thugs tliruu■*liout 
by Major Sleeuian and his establishment, lu.lia, with whom Major Slocman Iff*'dealt 
while engaged in the suppression ofTuuggec, so summarily and effectually. Why should 
—points out the necessity of a more vigorous not Bengal then be blesscd'with two orlhrco 
effort than has been made by the established years of such exertions for the entire suppres* 
Police. At various periods of our ndminis sion of this crime ? 
tration, w'heu the multiplication of dacoities . 

has appeared to endanger the existence of Our correspondent is anxious to draw forth, 
society, Government has adopted extraordi- ai ]d a PP'y 10 the exigencies of the country, 
nary measures for the suppression of this crime, whatever appears advisable and harmonious 
Of this nature was tbe severe remedy embraced ,a both ol the Committee and of 

about sixty years ago, when it wasoidain- ™ r ” Halliday ; and in ibis feeling he is se¬ 
ed, that the family of the convicted daeoit conded by every .well wisher of the country, 
should bo sold as slaves, but which was abro- ** b° cause °f deep regret, if, at the time 
gated by the progress of more liberal notions when public attention, at homo and in this 
regarding personal liberty. In the same class country, lias been directed in an especial 
may also bo placed the vigorous efforts made degree to the enormous evils ol the existing 
about thirty years ago, to suppress the criuio system, relief should be relnidcd by a want 
in Kishnaghur and tbe neighbouring districts. unanimity, relative to the most appropriaio 
Those exertions vChioli have been made when remedy. No paternal-love of system should 
the tide of crime seemed to rise beyond its be allowed to weaken those feelings of benc- 
usual limits, have been relinquished when v °lence, which the deplorable condition of 
the immediate object was gained, and the es *h 0 country, eanuot fail to inspire. The evils 
lablished Police of the country has been left with which we have to combat, have grown 
to oope, by ordinary means, with the remnants a portentous magnitude ; and wo cannot 
of crime. But a period has now. arrived, afford to rcduco our capacity For removing 
when another vigorous effort appears to bo *tbcin, by any discord of sentiment. Let there 
required of the executive authorities of the be but an actual commencement, of reform, 
.State. Partly through the gradually increas- and wo shall soon see a progress iu reconcil¬ 
ing inefficiency of Che Magistracy, owing to ,n £ tbe differences of the two systems. Separ- 
tiie addition of labours,foreig&to its functions; ating those parts on which there appears to 
partly through the security bywhich’ dacoits ex * st the greatest contrariety of opinion, from 
have been emboldened the pritheof dacoity those in which there appears to be a more 
has increased to an extent tfkioh ^fleets the, f««»dly approximation of viows, let the latter 
highest discredit on oujfrule. Happily, just be instantly reduced to practice, and the 
at tins time, there happens to exisTTn full working ol the new system- will turn up origi- 
vigour an organized body of functionaries, nal information, upon which to correct our 
who were called into opdratioa for the sup- judgement respecting those points which are 
pression^f crime, in a pequliaraad most ab- in debate,. 

horrent form; and whiob has most effectually Oar>oprrespondfcnt alludes to two descrip- 
suceeeded in eradicating it The existen.ff.pf lions qfttansgressors; those who are formed 
Major Sleeman’s estabfis%ttoi»l hex pMIfx fife jifftbiamd bands, and live by the ruin 
appeared to us to point out thp.imfrlffef and and those who are casually drawn 

most effectual plan for the slppr^jiwi of He has omitlod a third .specie^ 

dacoits. We are happv to sre our flWfMppn. pflittijpBffar more formidable to uiipi^plp 
dent so entirely coindWe with this opiuion. tn'hu.twtner of the others, Wd aUfltesW 
We are still more rejoiced to Bad that it has thannadars and their myrmidons, 

been adopted and acted on by ’thb%i$kp$£ thejmefficisney of 1 our prosopt,ayfieto. v 

authority in the State ; and that Lord Auck* of controul, the natural propensity ofma 
land has already appointed Major Sleemao, abuse power hha .been stretched toils qtl 
Superintendent-General for the suppregiwi of p$t»nt by, W* 
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visits are more dreaded than those of the jeo-opeialion of the people with the laws, and 
robbers who precede them. To curb their j the generally high tone of conventional mora- 
■ ' lity which prevails; hut I believe that of 


license, to restrain their oppressions, and to 
Inspire the people with a confidence of relief 
from both descriptions of foes, we need tbe 
Assistant Magistrate, within a limited circle, 
—if a European, all the better. This Euro 

J ean Magistrate, with stationary habits and 
ocal views, not subject to an annual removal, 
not bowed to the ground by (iscal duties, not 
overpowered by a sense of the magnitude of 
bis jurisdiction, will be the messenger oi 
peace to the people, and the terror equally of 
dacoits and Darugahs. lie will be enabled 
to collect such a fund of statistical obseiva- 
tions, as will enable us boldly to take a se¬ 
cond step in reform. And the appointment 
of those officers, so far from interfering with 
the operations of the establishment for the 
suppression of dacoity, will prove its most 
efficient auxiliary.— Friend of India, Feb. 28, 


To the Editort of the Friend of India. 

Hear Sirs, —The subject ol‘improvement in 
tlie police of this country appears at length to 
have so seriously engaged the attention of the 
Government, that it is to be hoped some radi¬ 
cal change will be speedily carried into effect; 
and it, therefore, becomes the more desirable 
that the subject should be fully discussed in 
every possible point of view, while there is yet 
time to obtain p hearing. I venture, therefore, 
to offer a few remarks, having reference prin¬ 
cipally to Mr. llalliday's able Minute upon 
tbe subject; tho sentiments of which appear 
to have been very generally adopted and ap¬ 
proved by the Editors at the Presidency and 
their correspondents. 

The first remark l would make is, that crimi¬ 
nal offenders aie properly distinguishable 
into two veiy different classes—the one casual 
offenders; or those whom want or some other 
circumstance has led into crime or misdemea¬ 
nour without privious confederacy ; and the 
Other, professional offenders; or those who habi¬ 
tually cam their biead by lawless modes of 
life, to which, for the most part, they arc habi¬ 
tuated from childhood. The distinction be¬ 
tween these two classes seems to be roost mark 
ed in every respect; whether we regard the 
moral turpitude of their actions ; the means 
of their detection; or the nature of the punish¬ 
ment suited to their case. Yet, practically, I 
believe that the distinution has never been 
acted on by our legislature; though some of 
its enactments* no doubt, in it manner recog¬ 
nise its existence; and to the absence of this 
discrimination, I conceive, may be traced mosl 
of the evils of onr criminal j nrisjte 'shoo j 
as it produces virtually the effect ot ctuqring 
almost entire impunity to tho practise# rogoe, 
while it treats the uninitiated with ftttavairity 
which not unfrequently males more ifflkins 
than it cures. ’..MRap 

■ In ourdi^'ifivoured country, the,Jtuinbei 
ofthose 9hem I base called casual encoders, 
is comparatively small, owing to the itealoui 


offenders of the other desciiption, the mein- 
beis of oiganized iratcruitics of plundercis, 
to be much greater than is generally sup¬ 
posed ; and at the same time yearly inm easing 
in numbers and dexterity—while in this coun¬ 
try the numbers of these last; the extent and 
completeness of their organization j and the 
success which results from it, are truly ap¬ 
palling. Fiom the Thug down to the Ihlmigu, 
it is a cut lent saying amongst them, that 
84 tribes exits, ('thence teimed in their slang 
phraseology, the Chauras,) in which are 
included tiie Dosads, Pasis, Kliang/us and 
olheis of our chowkcedaree classes; each of 
these is perfectly oiganized within itself, and 
pursues a distinct description of ciimcs—and 
yet there exists amongst them all a species of 
fieem'asonry, (consisting, 1 believe, in a certain 
watchfulness of eje, which the habitual prac¬ 
tice of crime begets,) by which the members 
of each arc enabled, strange as it may appear, 
at once to recognize those of other ttihes. 
They constitute, in fact, an immense*commu¬ 
nity, quite apart in their feelings and interests 
fiom tho rest of society ; yet intermixing with 
it, and acting as a poison at its core. The 
same tiling in kind, though different in dcgicc, 
exists in England, especially in Loudon ; and 
1 feel pcilectly convinced, that in evciy nation 
on the globe which has passed beyond tho 
state of primitive barbarism, tho great mass of 
crime is perpetrated in a like manner. 


The next suggestion that f would offer is, 
that of thuse two classes, the casual oli’t udcis 
and the professional ones, tile latter appeals 
to he tho only one for the coercion of which i\ 
(Centralized system of police, such as that ad¬ 
vocated by Mr. Halliday, is required oi likely 
to prove advantageous, How admiiably effi¬ 
cacious the latter can piovo lor the suppres¬ 
sion of organized lohhcrs and murderers, we 
[‘have, during the few last years, had an exam¬ 
ple and pioof afforded us, I believe, wholly 
without precedent. Indeed, it siands to rea- 
sun that if crime be organized, the system for 
its pievonlion should be at least equally so. 
But that a“ Gens (Turmeric” 1 should he esta¬ 
blished for ihd rigid surveillance of the peo¬ 
ple at large; for the repotting of offences, the 
keeping of the peace, the prevention of mis¬ 
demeanours, and generally for the performance 
of the miscellaneous duties of conservancy 
which ordinarily demand the attention of the 
police, 1 hold to be a question of a very differ- 

{ lit nature; and when pot in its simplest form, 
apprehend few will view such a proposition 
.btflerwise. than with suspicion and dislike. 
Despite Ibetieondemnalion passed upon muni¬ 
cipal bodies,! befit ve that the latter class of 
duties, intimatecormected as it is with the 
dearest, interests of every community, will 
ever be performed by them in a manner more 
jtllicicnt, and more satisfactory to all parties 
thirh by any other—and if we be disposed 
denounce them, it will sorely be well to bear in 
mipj^lhat it is no new theory that the freedom 
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of npiiit for wliich Britain's sons have ever and crimes are intimately known to the au- 
heen distinguished, is essentially atlrihntahle Ihorities, and themselves olijcctsof the closest 
to the upeiation of these institutions. To ex- and most persevering seaich; while as indi- 
peet, however, that such bodies can lake cog viduals are seized and brought in, few, if 
nizanco of matters beyond their immediate any, attempt denial from the same conviction 
sphere, which they must d.<> if they would com- of its inutility. All this has been effected by 
pete with depredators who roam through all means of an establishment vastly less in pro¬ 
regions, and have confederates in every loea- portion than that contemplated by Mr. Haiti- 
lity, is manifestly to look for that ( to which day ; and were its sphere of opctnlion extend- 
their constitution docs not adapt them. ed, and the first impulse given by the same 

able directors to whom it owes it* origin and 
To carry out tho above suggestion it would progress,* I entertain not a doubt that every 
be requisite Id divide the police of tho country other lawless fraternity would, in a few years, 
into the two distinct portions—the one having lie reduced to an equally helpless condition, 
n centralized organization, which for the sake Mr. Halliday has assumed, that the whole of 
of distinction might he termed “ The General tho funds appropriated to the support of the 
Police,” and tire other strictly local, which present poltee, would be available for the 
might in like manner be named “ The District maintenance of the contemplated new one; 
Police.” And I would here remark, that the but t'herc is in truth little doubt, that if prac- 
splierc of duties and mode of operation follow- ticablc at all, such appropriation would be 
ed by these two portions would he entirely aUcndoiliwith much hardship, injustice, and 
distinct; to an extent, perhaps, not at a first difficulty; while, for a general police,such as 
view quite apparent. Experience has shown that contemplated above, a fourth of those 
that, tor the extermination of organized and funds would probably he found abundantly 
professional offenders, the only efficient method sufficient; and the remaining three fourths 
is to hunt them to their homes and lurking would bo still available for the support of tho 
places, acting upon previous information deli- present police on a reduced scale but au itn- 
bcrately aud systematically recorded ; but by proved footing, j- 

no means <i listing to the chances of seizure -- 

during, or consequent to, the perpetration of * A 7 ot«.—I rejoice to learn that there are grounds for 
a specified offence—and this appears to have supposing the msasu'ie to he actually in the coutempla- 
been piactically acknowledged and establish- ,, ® n of Government; and the extension of this esta- 
ed in eveiy successful effort with which I am b'itoto ful 'y organized as it aliendy is, will be spec- 

acquainted; whether the extc, urination of the J,I T fcuBj , ,ob 2 8 ve ? 7T 

1. ,, ■ c ,i ,-»• creation of a huueiin endent of "ulue to controul tho 

Italian Da, .HI ., ho suppress on of the Prn- mera , Ucal M P aK , fltracie9 . 0 .,e of your common- 

dan*, om elicits to put an end to I irncy, or t i eq ( S suggests, that the duty of superintendence could bo 

the operations nofv in progress against the as well performed by the Nnaniut Adawlut as by an 

Thugs. The duties, theieforc, of the tenner officer specially appointed; but 1 apprehend that a more 

branch of the police would preclude their being radical error than this could not be committed. II tho' 

attached to any particular locality, and would entire separation of the Executive he desirable tinder 

necessitate their being constantly on tho movei any system ot Police, it becomes nioie peculiarly so 

inpuisuitof denounced characters; while the under au organization of the kind contemplated; tor it 

performance of all duties of a local character will be found that the principal duty oi such Superm- 

would devolve entirely upon the other branch. Ieni,enl must be to collect and compate not merely in- 

The iails likewise for rcreivimr' after their formation by winch to effect seizures, but evidence on 
I be jails, l tveW JSt, 101 receiving, alter mci , ^ h ’ nvici . n W ven has happily implanted in 

conviction, the persons arrested by the General COB|Worilcd rogueS a disposition to bet,ay their accom- 
poltce, ought, I conceive, to he similarly or- , icej . anil jt * only by taking lull advantage ol this 
ganized ; quite apart and (hsynct from the ,iispowtion, that the Executive can hope to compete wilii 
distiict jails for oltjlnaiy; offenders; and as It ja tins characteristic which has given to the 

the crimes comuiiUed by thft former would establishment under Major ttleeman such surprising cf- 
never he definitively tried bUt at tile Sessions, lectivenoss, and marked it with an originality and a vi* 
the sepaiation desired, ^y M^: Holliday, of the gour horn which every nation of the civilized world 
executive from tbdjuctfdiftf^ WOttldbein thus diay, I conceive, learn a most imuoitautlesson in cm* 
far secured. • vfcv' minal procedure. It was observed by Lord Wiliam 

' * ! : ’ , ' V?:; ffentinck, that he considered the cvileiue obtainable by 

The last suggestion I propose to make is, fhis means to be superior in ahno^ny <:i.ctcnaitoaj 
that if it should bo determined to organize a evidence »toh can be- 
ccntraikted police, we possess in the preSCm a " d e S‘“ r ^,“ fe p ore , J be J-cm.al, not only that 
establishment for this suppression of ^ wb<( co |4 c t tb e evidence shall bo wholly distinct 

amnclens of the most admirable desctfWji; tiase Who are ultimately to try the ciimioats; but 
oFWhicb to form it. - 1 know noy*lrcthW;p6 former shall be presided oyer by a special friac* 

efficiency of that department who, from hi*' eebtnl , pesition, shut bo ! best, ; 

predated by the' eommu nitf at largeihcievtdence collected ataforiou* timet.! 
speak of my",own .fegttWwSjS^'bon.'iawoti'; *0fJ5iiit'dl<kreat quarters; and that r>o1hdi»,Mi>«l.^|ig|t : 
that in those parts jia which it;,has M i»e&«the h*u forseisuw, umd by wellcollation 
some years fit operation, Thuggee hasbOeit;l§ topPl 1 ** oatiulied bunSell that now, doubt tw$Mi , 
»... i_Mot .Suit ■ . . ' .. v ** 


fact entirely suppressed; >>ttaiLfe#' Whiflfcf Pp»• 1 'y ■^ 

of «lie fraternity *i Wgoipr v't JftitthirrfWf. "Mil 

wandering about <#4 siateof deslitnliMipd iH*;'pwirliafph'' 


despair; knowing ih&f their circumA 
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I have altrady exceeded the limits tu which 
I had wished to confine myself; and shall, 
therefore, leave untouched the subject of 
placing the Local police essentially under the 
controul of the zemindars ; and the desira¬ 
bleness of creating something worthy the name 
of municipal institutions, where the oppres¬ 
siveness or indifference of the landholder has 
rent asundci.tlic bond of mutual confidence 
aud support, which, under a different system, 
formerly subsisted ; hut 1 cannot refrain from 
observing before 1 conclude, that 1 shall lie 
glad if lire above remarks be viewed as an 
endeavour to strike a medium between the 
plans of the Uoaid and those of Mr. Halliday. 
I believe tlmt the sentiments and suggestions 
ofjimii arclouudod on justice and good poli¬ 
cy, and that tins only reason why they appear 
to be incompatible, is this—that it has he.cn 
the practice, heretofore, to view the woik of 
preventing crimes and misdemeanours as es¬ 
sentially a single whole; and to range all crimes 
together under one order of classification, 
without auy special reference to the great 
difference of circumstances under which they 
arc perpetrated. 

I am, my dear Sir, 

Yours faithfully, 

CosiWoi'otr it;. 

Ibhl\ 


lured to touch upon it. Inr Ihc report itself, 

I certainly have been very much disappoint¬ 
ed ; firstly, as regards its reasoning and ori¬ 
ginality ; and secondly, as to the conclusions 
it diaws. 

I find out of the thirty pages occupied by 
(ho report, ten aie extinct*, often introduced, 
it appears to me, without an object, unless it 
he to fill upspaco. Hut loruy subject,—which 
is not to make idle, or even critical, remarks, 
hut to point out several points of this report 
which appear to nty poor judgment, fallaci¬ 
ous, or contradictory, and at the same time 
worthly of sonic especial notice, when wc con¬ 
sider that the Committee having been formed 
for llrat specific object, their report must he 
the foundation of legislation fur the better 
organization of tire Bengal Police. 

The report commences by assuming that the 
generally supposed increase of crime is erro¬ 
neous, asserting in Paras. 4 of tho report, 
that, so ‘ far indeed from its appearing that 
‘ the people aiu more prone than formerly, to 
‘ the commission of violence and outrage, we 
* are inclined to think, from what has come 
‘ before us, that crimes of a heinous nature, 
' dakoitee, or gang robbery for instance, are 
' notofily less frequent, but that they are not 
‘ attended with the riicninslanros o’ 1 atrocity 
‘ which they used to be ; and*llrat, prevented 
‘ as the people have been fropi taking the law 
‘ into their own hands in matters, of private 


To the Editors of the Englishman. 

Sirs,—I have not observed in your paper 
any detailed notice of the report of the Police 
Committee, at all entering into the subject in 
Hie manner which its importance to the pub 
lie weal, and the prosperity of the country, 
deserves, especially at a time when the resourc¬ 
es of India are becoming better known, and 
its affairs attract the attention of the mother 
country. 1 have just concluded a very atten-J 
live and careful peiusal of the printed report* 
published by the Committee occupying thirty 
pages of printed matter, with its appended 
minutes of certain of the members, of forty- 
eight pages, the latter of which seem like a 
Indy’s postscript, to contain the whole gist of 

the mutter, as far as the Committee have ven- 

* 

would, in a short time, he immensely reduced ; without 
either confederation, or a generally diseased slate of pub, 
lie morals, ciiipe to any serious extent cannot exist; 
and while the gradual progress of education and im¬ 
provement lews towards the correction of the latter, it 
is my belief that the former (which is undoubtedly the 
grand support of crime) would be virtually annihilated 
in the course of a few years by a Poltc® Establish^!;] 

such as that above adverted, to; and tbe,eptu. 

of the Local Mayiswatas would then. be 
queationaOWoected with internal imnreysp^gs*,, 
peace of the people! " 

poM4fM§P*r 'he fowls for the support 
tnljppIPm coukfbe effected gradiwllk 
•utf &Jmr.and by whatever means 
.I*# 1 ®#*' convenient; and 'bo she*tk'.vtW|d,;lhii| , lte 
it;. ffifi W the people, aOch as tk£m 

ShW'HHIUMm ut smv twsbuinu aoKMiNttn rlianv^. - ,* 


dispute, and being vo longer exposed to open 
‘ plunder and depredation, theii ebatactei, in it 
* municipal point of view,«'ias been materially 
‘improved.’ Now, 1 ically should like to see 
the documents, or evidenet*, on which the 
Committee have come to this conclusion as to 
the decrease of crime', and also whether their 
presumption of that dtetease has reference to 
a period of one, two, live, or ten years, as the 
barm of improvement. It is one of the mis¬ 
fortunes of India, that official returns of every 
department, are scaled hooks, never reaching 
the eye of the public, and this is peculiarly 
unfortunate in the present case, as it prevents 
the public from being able to test the accura¬ 
cy of the Committee^ observation, important 
as it is to the consideration of the subject; 
but I do rocoHcct having "scon a few of tho 
reports periodically furnished to Government, 
by the Jdofussil authorities, and every one of 
these shew, during the last five or ten years, a 
vast inerrase of britpes, duly brought to tho 
uotico of, and deposed to before, tho magis¬ 
trates; in one instance, even to the extent of 
Ifif) pep cent.,dining ten years on crimes ge¬ 
nerally; the “ keip&tts'' crime of burglary, ^o, 
lias made an advance during twelve yeanPln 
one district, In the ratio of more than seven 
Mlndred pojfofe^l whilst in a ssillah long no- 
ftorious 'ipific d[ 'itykoitee” the preva¬ 

lence of. wlMch jn thaT tjiiarter has been re- 
peatedly brought to the notice Of Government, 
^increase In five year* inis Net. fifty-seven 
pw-eent. , i,, * 


These are far, tl within my own knowledge; 

WM-n tlisa nArinilii^k r^fhrnfi rrHififttlv 
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published, or placed at the disposal of the 
press, as is the case in Europe, I doubt not, 
they would fully illustrate my position that 
crime has increased, instead of ddfcreasing, 
during the last few years. It becomes there-' 
fore a question had the Committee access 
to, or did they make use of these returns? 
The number of dakoitccs khown to have oc¬ 
curred in the last year or two, accompanied 
with acts of atrocity, such as the cutting 
down of a chokecdm, very recently in Nud- 
dcea, from wlijcli he died; the placing a 
woman on the fire in another zillah, and other 
wise torturing her to extort a disclosure of 
the spot whero money was supposed to ho 
concealed ; two cases of similar treatment to 
children under seven years of age; a case of 
tonuic for a like purpose near Calcutta, which 
liuvo all been published without contradic 
tint), induce me to think that .atrocity may be 
deemed as frequent at least, as formerly, and 
wo cannot hut wonder how Mr. —, the Com¬ 
mittee I mean,—-can have jumped to the 
conclusion, that “ crimes of a heinous nature, 
were not only less frequent, but not attended 
with the circumstances of atrocity which 
they used to be." Besides, how could oven 
a small improvement lead the Committee to 
such a conclusion, or how does this assertion 
coincide with fact, when, in the following 
paragraph, llifcy make the admission that“ the 
community at large.” “in most cases had rather 
submit quietly to he robbed, limn apply to the 
Police olficers for assistance?” So that in fact, 
they admit that the extent of crime committed 
must he at least double, when it comes to the 
notice of the authorities, or finds place in the 
returns I have referred to, and that, although, 
“ the outline of the system is perhaps as good, 
as with the materials at hand to work with* 
could have been devised,” yet as of late years 
the “materials at hand,” have so greatly in 
creased by extending education among the 
Native population of all classes, as well as by 
the greater inllux of well educated Europeans 
and East Indians, I certainly had hoped to 
havescen some comprehensive and well found¬ 
ed scheme of improvement demised by the 
Committee; how far that is t% case will be 
hereafter shewti. Then that. **the darogahs 
and their aabordia^P^e^fl-^'iltirrapt, the 
village watchmen pow,degraded, and often 
worse than useless”; arb' facts so generally 
admitted and known, that it is unneoessary to 
produce instances of such occurrences. Many 
are those daily broughtitafhre„the public! 
and the author of some^lotters published 
last August in the Daily ..News, under the 
signature of Goinda, has produced quite 
sufficient to' support if 'ajiy, 

such evidence were.needddfdi 1 purppiwh 

beyond what is knp*ii\td/'’^d,i«|efieno« 1 m 
almost every individual l|||ttbijtfr!tildenef: 
To the Cbamitte©V|i^ 
nity at large.bad ilp»)r submit# .the 
loss by the Utirkiih 


plying to’the' Ifalitoupieettvfoi t 
I fully accede, and nf this two i 
instancesocoared within in. 
only a short period since, 


of the Gomastah of an Indigo factory whose 
house had been robbed of various at tides, 
amounting together to about two hundred 
rupees, a large sum, certainly, to a man in 
that class of life, among which were certainly 
brass kulsees and other utensils of a peculiar 
construction. Shortly after this happened, a 
dakoit was arrested, in whose house wnslonml 
considerable property, and among the rest the 
articles stolen from the Gomastah, which 
being recognized by some of the court people, 
the latter was summoned, hut ho denied 
altogether that they were his property, and 
was therefore allowed to return to his homo 
without much delay. Ills master asked hiui 
how it was ho had denied his own propeity, 
for ho must have been fully aware they were 
his. “ Yes,” was his reply, “ I knew many of 
the articles shewn me were my own, hut as 
ihero werosorao mixed wifii them, that were 
not minoMMpok advantaged’ the ciicumstanco 
to deny tMrwhole; and was it not much better 
that I did so, for here I am returned to my 
home and my business; whereas had I not 
submitted to this first loss, hut claimed my 
property, I should have heeu detained a pri¬ 
soner for months on the plea of being required 
to give my evidence, first before the Magis¬ 
trate, and then before the Judge, and I should 
have been obliged to expend more than the 
value of the property in bribes to the officers 
to secure me from degradation, and to pro¬ 
cure such necessaries as I required; hut now 
I am free and at liberty to follow my occupa¬ 
tion without let or hindrance.” The other 
instance was related to me by a Magistrate of 
some experience, as having occurred in his 
own court. A sufferer from a dakoitee had 
been with great difficulty persuaded to como 
forward, and make a complaint of the occur¬ 
rence, giving a minute description of the ar. 
tides stolen. Sometime after a notorious 
dakoit was apprehended, aad much property 
found in his house. The fellow gloried in his 
successes, and made a long confession of his 
villainies, among the rest, declaring himself 
to have been concerned in the particular da¬ 
koitee I have mentioned, which was confirm¬ 
ed by the fact of property exactly correspond¬ 
ing to the description deposed to by the 
sufferer being found among the goods seized 
in his house. The complainant was sent for to 
identify bis property; but when he came into 
court he positively denied that he was the 
owner of what was exhibited to him, and the 
propeity remains, for aught I know to the 
contrary, to this day inuumbering the kut- 
dieree of the Magistrate. But surely such a 
melancholy state of things as this calls for g 
remedy ; some means should be taken to see are 
from extortion and obtain justice for the man 
ilHte fins been plundered, without overwhelm¬ 
ing him with the certainty of further loss 
mi inconvenience than he has already safer- 
,«d.'0fiat before enlarging bn this theme, lei 
me.p < eeed with the examination of thereport' 


tO first was UMit 


entirely 


^|in^fia«94';.as ^ ;ita'an 
: f«r>; 'm 
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to that wliicH would pronounce that the art of 
lighting a candle extinguishes it. For theic 
we legrn that prior to 18*29 the defects of the 
system were less perceptible, than at present, 
because the office of Magistrate, being then 
the principal road to distinction, a degicu of 
vigor and activity was exercised, which,— mi- 
rabile dictu — “kept the defects in question in a 
great measure, out of sight men of more com¬ 
monplace ideas would have expected this 
vigor and activity would have exposal the de¬ 
lects, but tiiis would not have done for Our 
Committee; they bad made up their minds 
that tire defects were concealed ; and hidden 
they must be whether or no—even though it 
should be by the same process titbit in other 
bands would have had a diioclly contrary 
e flout. 

Iu the ill effects <»f the union of the offices 
of Collector with Magistrate, anda|f the fre¬ 
quent change of station, to oonvrs^ited offi 
ccrs, eveiy one must coincide, for the. duties 
of the magisleiial and the revenue depart¬ 
ments are so distinct, often, indeed, so oppos¬ 
ed to each othci, that it is impossible to 
prevent their dashing, even were either of 
the two, by itself, an insufficient occupation 
for one person's sei vices. With regard to the 
fiequent change of post, nothing surely can 
bo woise, for it must be generally admitted 1 
that an officer for some time after joining his 
office, is, from local ignorance, of little or no 
use, hut now no sooner does he become ac¬ 
quainted with the country,and the people over 
whom lie presides, which is the very soul of 
magisterial efficiency, tl^an he is removed to 
another station, to begin a fresh noviciate, and 
on bccomiug serviceable to be again removed, 
thus maintaining throughout the country, a 
system of local ignorance and inefficiency. f 

Among the proposals suggested for increas¬ 
ing the efficiency of the system, as brought to 
police by the committee, we find a suggestion 
to establish Fnujdarec Moonsill's at every 
thanah to dispose of minor offenees, but this 
say the Committee ‘ would not supply that 
local authority over these establishments (the 
thanah officer) without which no cfl'eetua) 
control can bo exercised hut I really cannoi 
see the force of this reasoning, for surely if 
themoonslff is to be trusted, and is capable 
for the decision of cases, he must surely be 
folly qualified for the duty of superintending 
the thanah, which would, according to my 
notion of things, be a natural part of his labors. 

The committee, however, after giving seve¬ 
ral plans in the extracts, they quota, finally 
resolve, that it would be advisable to appoint 
tincovenanted assistantMagistrates, to the 
number of seventy nine, bat not to be appoint¬ 
ed at once; oh no, that would ,bo wjHMO: 
booh to a suffering and euddrifigpeople: they 
are to bio f extremely; fisw, apd, A^I^WWest 
„rad ? riLgrtiry’ (Me 
me AM fs ‘test df the • J»f>: 

HUM' thus ii ;-vin» to the w« Mp P|pti Japp 
plb, for the Committee 

ate so, another long^hoinago Of-Oxtotfion, 


eorruplion, and sulTcring, with merely one or 
two glimmerings of light, to beacon to then* 
how much they might possibly benefit by a 
comprehensive change ; talk ofhalf measures, 
this is meting out improvement by modicums, 
by inches, and however it may leflect credit 
on the prudence, says little of the humanity 
of the committee. ‘ 

The Committee refer to tlm insufficiency of 
the salaries of the thanadars, as the causo of 
their corruption. 1 admit that the allowan¬ 
ces given to those officers, ate insufficient to 
meet the expences into which many of them 
inconsistently launch, for they eetlainly re¬ 
ceive as much, or even more, than men in tiie 
same class of life are paid in other employ¬ 
ments; it is not therefore fioru necessity that 
they become oxtoilioners, and oppicssors of 
the people. To effect this, the customs of 
the country, and the weakness of Hie people 
have done much ; but uncontiollcd opportu¬ 
nity has done more, and were their salaries to 
be increased twenty fold, and the same power 
of unpunished exaction left in their hands, 
they would still continue the like ptacliues. 
The recommendation of the committee to es¬ 
tablish different grades among the tliaua- 
ilats js a good one, as it would alford a 
beneficial stimulus to their exertions; lint for 
the reasons I have stated, 1 do not consider it 
necessary for the ratio of salaiies on their 
increase, to he on so high auoalo, and in fact 
this might be effected with very little increas¬ 
ed expence, say lor about 32,(100 rupees, 
instead of 1,9!),200, for that would be the in. 
crease, according to the Committee’s plan, as 
they have founded their calculations on a 
supposition of there being 441 thanahs, 
whereas there arc really 4.00 or 457, an cror 
which is of little consequence to the gcnetal 
principles of the report, and arising from 
their having drawn up tho report befuie they 
’were furnished with accurate data. 

The difficulty experienced in procuring 
what are called ‘ respectable’men lo fill the 
office of tluqnadar, does not, in my opinion, 
arise from the rate of salary^ but from the na¬ 
ture of the employment, which is one held in 
disrepute ipevery country that I know of, and 
for which, what are generally denominated 
‘ respectable'men pro not required, Active, 
able hpdled, aftd experienced Police officers 
are the best fitted for snch posts, and 1 per¬ 
fectly agree with ati Able writer on the sub¬ 
ject, who recommends the promotion of clever 
janunpdars to vpc&acies in the higher grads 
of thanadars. ; 

r 'ja , 

, £ \\w‘ '' ,'M{ ^ 

. .Witn’QiisJ^II conclude, having, got half 
way tbroujif thrs Committee’s repdrt, and 
should yutt apprdvc a continuance of my re¬ 
marks upon it, I wiU tn tho first Opportunity 
continue the subject. 

\ - i # T<rar’» faithfully, 

V * EXCUBITOB. 

litk Murch.—Englishmm, March 14 . 
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Oar correspondent Exci'CItoii, whose loiter 
we published yesterday, is wrong in supposing 
that we have not noticed the police report. 
When it was published, we made some rather 
lengthy remaiks, especially upon that pait of 
it, which attempts by way of inference, to 
prove all European residents in the Mofussil, 
a set of oppressors. 

The enquiry is a complicated one, and 
though the evils of the present system arc oa- 
sily pointed out, it may he very difficult to 
suggest a icmcdy. This, however, is no ex 
cusc for not attempting improvement, and 
there arc some things so obviously and gla¬ 
ringly defective, that the Government is with 
out excuse for suffering their continuance, 
under the plea of an intended thoiough lefoim 
at some remote and indefinite period, The 
union of the two incompatible offices of reve¬ 
nue collector and magistrate, devised, we he 
lieve, by that thimblerig statesman, Lord 
William Ucntinck, ought to ho prohibited by 
law as a grievance, both to the oppressed 
functionary and the neglected people. Then 
is a letter in the Friend of India of yesterday, 
which says 1 the chief cause which has render¬ 
ed the police of this country inefficient of late 
years, is the little interest which has been 
taken by Government in that blanch of the 
administration, compared with the Revenue 
Department, to the improvement of which, the 
best energies of the State have been directed. 

We should have thought the security of 
property a very necessary step towards iuiprov 
ing the revenue,at Ifast we have always nn 
dei.stood that even under the most despotic 
Governments, it had been found worth while 
to restrain all minor plunderers, and to let the 
subject’s purse remain full for the periodical 
squeezings of the tax-gatherer. 

Our correspondent notices the unwilling¬ 
ness of the people to prefer complaints, in com 
sequence of the emllrss trouble and vexation 
given them by the courts of justice. This, 
however, is not peculiar to this country,, and 
perhaps cannot be wholly remedied by any 
practicable system of law. la England, it is 
well known, that hundreds of criminal cases 
are unnoticed, on aocount of tj^e trouble and 
expense of prosecution, and few who have 
taken the trouble to pursue one criminal to 
conviction, can ever bp. induced to try their 
Bind at a second prosecution. Our corres 
poodent thinks the corruptton of the darogas 
would not be lessened by increasing their sa¬ 
laries, We agree with him so far, that an 
c n ci case of sal ary w i 11 not makC a rogue ftonest, 
but it may induce a better clip tp accept the 
office. At any rate, the Govenmeftt Ik inexcu¬ 
sable for giving power to funetidQaries, whose 
salaries are so small that it ^ Imppd^le for; 
them to be honest, Tip JrtP rhfliedy tor the 
prevailing abuse i* in a vigilant system of 
supervision, hist as to the bestmeaniof effect¬ 
ing this, doctors differ. One is &r a military 
police, another for set of subordinate officers, 
neither magistrate nor constable, a propositi¬ 
on arising, we suspect, from die fear that 


the uncovenaiitcil should ticad upon thn 
heels of the Civil Smice. For oUr part 
if we must give an opinion, wo incline 
towards a military police, f< r a eonntiy 
which Is held by a military lemuc, and if 
well organized, it might, we should imagine, 
be of important service in cases ofemergoncy. 
At all events some change must soon take 
place, or we shall have the country reduced 
to that blessed slate in which the Isiaelitex 
of old lived, when eveiy man ilid what was 
right in his own eyes.— Englishman, Mmrh 
15 ( 4 . 


To R. N. C. HAMILTON, Emuihk. 

Commissioner of Polit e, 
AGRA. 

Sin,— H*r ewith, I have the honour to submit 
the Poliee Statements fur the tiist half ytai 
of 1838. 

2. In making my report on the result of 
this half yeai’s Police Opeiations, the same 
difficulty is fell that opcialed at the close uf 
the first part of the past agiicultural year. 
A stnndaid is wanting by which to try the 
comparative efficiency of the Police, tlic cir¬ 
cumstances of the intense diought and gene¬ 
ral distress being taken into account. As 
compared with the first half year of 1837 or 
any previous similar period, the Table of 
ciimes lor the season under review is lamen¬ 
tably in excess. There is scarce a single class 
of the offences against properly, committed 
from motives of plunder, in which a very 
large increase of oriinc in the latter period, is 
not to be found. As computed with the last 
half year of 1837, or in other woids, the first 
half of the season of drought; the first half 
year exhibits fluctuations of superiority and 
inferiority, which may be said on the whole to 
compensate one another, and to leave the state 
of the district at the close of June, 1838, in 
much the same state as at the end of 1837. A 
better standard of comparison would be tin 
Police Statements of adjoining Zillalts, did 1 
not the causes of distress vary in jutensity, 
and were not the area, and exposed character 
to foreign incursion, of each, different. Some 
general allowance being made for llicso cir¬ 
cumstances, the comparative ratio of increase 
of crimes in the first half year of 1838, over 
that of 1837, in Etawah, Mynpooiie, F«jr- 
ruckabad, Muttra, and Agra, might be as- 
sutned as showing an approximation to a test 
of the relative efficiency of the Police of each, 
in the first six months of 1838. 1 am not in 
possession of any Police Statements for the 
nan half year in these Zillalts, except for 
Etawah and#Furruckabad, but in respect to-' 
crimes of violence against person and pro¬ 
perty. the Tables of those two districts tend 
to show, that the Agra Pol ice, have, compara¬ 
tively, been by no means unsuccessful in re- 


inert 

year. 
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3. It tuay be stated hero that a consider, 
able augmentation was made to the Police, 
ori March 2lst last, and subsequently sanc¬ 
tioned by Government. It has been a source 
of intense regret to tnc, that the increase was 
not made in November last, when I first recoin 
mended it. Hut tho views of the Officiating 
Commissioner, Mr. Taylor, were wholly op¬ 
posed to any .increase approaching to near a 
half of the Establishment kept up in ordinaiy 
seasons, so that the protection of the district 
continued to devolve on the ordinary scanty 
force, till tho occurrence of two dacoitics in 
February and March, diove me to renew my 
application to yourself, when it was sane* 
tioned. A no inconsiderable part of the 
actual inability of the Police, to cope with 
the tendency to disorganization and crime, 
must be charged to tho neglect, in timely in¬ 
creasing its numerical strength. On theolhor 
hand, the measuics of Government^ respect 
to the employment of the destitute poor with¬ 
out limit, by which near a lakh of population 
were for a long lime supported, and saved 
from the necessity of theft and worse, in order 
to live, have undoubtedly bad an effect in 
sustaining the natural order of tilings, which 
no vigilance of the Magistracy, or ability, 
and increased numbers of the Police, could 
have made tho most distant approach to se¬ 
curing. An estimate which would rate tho 
action of this important national measure, as 
rcpiessiug crime to within one-fourth or fifth 
of what its degree would otherwise have been, 
is not in tho least overcharged. A general 
insecurity of life and propcity would have 
pervaded the district. 

~ 4. Oftlie crimes against 

u property, the class of 

| *2 « burglaiy and theft, e#> 

:§ 4 Mbit but two o> three in* 

tSii stances, with features of 

such atrocity of design, 
combinalou and action, 
•r.s.~?X'k as to make the desperate 

cli.uactor of the perpe- 

no s ill ,nm Iralors, antl . tlie , 

# i i\ v 6 (lino sauce on their part oi a 

(N)» # a t Uiftotsjo. wholesome dread of the 

efficiency of the Police powers of detection. 
Of the cases of this class, accompanied with 
loss of life, being four, there w ere three cases 
Of child murder for ornaments, a species of 
siine, which, in seasons of distress, seems on- 
Susceptible of check, except by the slow pro- 
&jMiM of the action of'conviction, and exem¬ 
plary punishment. Tho remaining case of 
murder was committed b;y four men, discover¬ 
ed by the owner at night in cutting his barley 
field. But for the parties being surprised, the 
poor man** blood would not iav« w? 

In the first three cases rupees eight an4*toa 
annas, were the entire value ®f fihe 
carried off, and in the fourth a .handful of 
green barley, worth scarce an aDp^jva* all 
the booty scoured by the murderers/ Thefour 
‘cases were alt brought -to «t® 

\ offender was sentenced te^XXMpP||p^w' 
Jhklife, the third oaso is 

■Remaining one case, tha^if^fyuQ eOfiyiouop 


as an accomplice, was sentenced to fourteen 
yeai’s imprisonment, 

5. Of the crimes of this class attended 
with corporal injury, being thirteen in number, 
there is only one in wbicli tho offenders got 
off with any property, with impunity. In live 
cases discovery was effected—of these one is 
a case of a imiuisteiing intoxicating drugs on 
the road to a traveller—the twooffendeis were 
sentenced to fourteen year’s imprisonment, 
and in a second case of cattle stealing, the 
prisoner received seven years. Three cases 
are still uuder trial belote the Scssi ns Couit. 
In these five cases rupees 33-11-0 were car¬ 
ried off, out of which mpees U-8-0 were re¬ 
covered. Of the eight undiscovered cases, 
in seven the elfendets obtained no booty at 
all, and in the eighth, but rupee l-l 1-0 was 
secured by them. In two of the eases, U«J 
Police were the unfortunate persons wbupM^U 

i wounded, but their injury was slight, jg tsti 1 - 
tlier case arose fiom the uninteiuioi^Fren- 
countrc of the sufferer with the thief, and in 
a fourth the rash conduct of a man in pursu¬ 
ing single-handed the thieves who had cut his 
com and attacking them, led to their assault 
upon him. The other four acts of wounding 
were committed in the attempt at house theft, 
. when the sufferers awoke, and surprised the 
thieves in their pursuit of secret jobbery. 
Committed as tliis class of cases mostly is at 
night, and in lone villages or longr fields, rc- 
| cognition seldom takes place, even if the par¬ 
ty attacked be not a stranger to the thiet or 
thieves, and as no properly is carried off, it 
seems almost impossible le trace out the of¬ 
fender, unless a sword, sheath, or spear bead, 
or some such article belonging to the fugitive 
olfender, be left on the ground, more especi. 
ally when the act is attempted by a single in¬ 
dividual. However desirous of Sifting out 
every case of this nature, which takes place, 
the Magistrate must regard the attempt as 
! almost hopeless. The increase of such a 
, crime may warrant the punishment of the Po- 
i lice, but the aim at t,bo discovery of past of- 
; fences must be fruitless in the majority of 
cases. HoweVer well the labour of the Magis- 
: (rate and his subordinates are directed, there 
is scarcely any ibeaus of proving such a case 
iu Courts of Criminal Justice constituted as 
ours ate. : 

6. It is satisfactory that the case of admi¬ 
nistering intoxicating substances in coarse sil* 
gar by two men to-Mussumat Jussodhiya and 
her son Jliunda, bn lire road between Etimad- 
poor and Feerozabad, was discovered, and the 
parties subjected to heavy punishment. This 
offettoeis one which has long infested tho 
roads in parts oil the Hooab, and is committed 
mostly bj> parties belonging to organized fra¬ 
ternities making regular tours, and who, in 
common language, r$q|j. as a minor class of 
Thugs. The confined jurisdiction of a single 
Magistrate,in regard to offences not commit¬ 
ted Within hijy own Zillab, i$ a great obstacle 
to the eradication of tho worst of this class 
of 1 villains, though to secure such a# end 
were by po means difficult, as far as all but 
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the ,occasional rcygues who mingle m the oceu* killed, and onodacoit was wounded So severe- 
■intion of the regular members of the profes- ly, as to die some days after his apprehension. 

! A second dacoit has been committed for trial 
7. The head of daooi-, before the Sessions Court on his own eonfes- 
tie exhibits two dacoities sion. A long and energetic enquiiy was made 
with murder, and one at-; in this ease, and would have proved colli¬ 


sion, is concerned. 


tempt at robbery by open 
violence committed up to 
the »lh of March, and hut 
that the remainder of the 
half year passed awav 
w ithout the perpetration 
of any f ui liter crime of 
the same class, accompa¬ 
nied by anv aggravating 
circumstances, the stale of the Police in this 
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pletcly successful, had the Police deputed 
from this district to point out and cause the 
apprehension of the principals in the gang 
who belonged to the villages in the Jingnee 
and Ambah Porgunnahs in Gwalior, been pro¬ 
perly supported by the Aumil of Jingoes, Go- 
pal Ran, to whom the management of the case 
had been assigned by the Gwalior Durbar. 
Colonel Sutherland, the Resident of Gwalior, 
had moved the Durbar in a most effectual 


respect would not have been lognidcd by me manner, and tho Durbar eaine forward with 
as other than unsatisfactory. It is creditable,' *•* pdioial aid in seizing the Jingnee. daeoits 
however, that the combined influence of in-! with apparent cordiality ; but when tho Aumil 
creasing energy and of the increase in the! a »d Police arrived at the* village of JJuokcc- 
strength of the Police on the 21st of March, pooiah, the reticat of the dietf parties, tho 
ong with tlie unlimited employment of the Aumil allowed the season of action to pass 
rooi prevented, during the second quarter of! av vay under pretences of sccuting by treaty 
the past half year, any attempt of violence of what force could alone have gained; the ic- 
tho nniuif: of organized daeoitie. A case of! mivcry of the stolen property and seizuic of the 


lobbery coining within the technical descrip¬ 
tion of daeoitie, was ceitainly committed on 
June did, in Gurwar, a village on the borders 
ol the Eta wall district, upon a village tBoniyn, 
whose infirmities anil household property 
innpted some of the lawless characters living 
in the Bmldmvur, part of the Agra, district, 
hi Mynpoone and in Etanali, to attack him 
in a body soflieitml to put down all hope of 
resistance. No blood, however, was shed, anrl 
in no other respect than armed numbers did 
the case possess afi aggravating feature. Just 
before tho 18th of February, a party were dis 


wounded daeoits, whose escape by the ravines 
was purposely covered by tho attendance of 
some of the Zumcendars on tho Aumil. This 
gross neglect led to veiy urgent remonstrances 
from the Resident to the Durbar, and acorres- 
pondenco between that officer and myself, on 
the subject of the Durbar’s offering to make 
over to tire British Authorities the surelies 
responsible for the appearance of some of tho 
accused, to be dealt with as tire law may 
permit. No further notice of tho subject, 
however, scums necessary hero, as connected 
with this particular case. In the tiarwar 


covered in Roohur, a nutritious reticat of j daeoitie ease noticed above, thirteen men liavo 
Tomur daeoits in Ambah, a Gwalior Per- j boon apprehended, and a large quantity of the 
gunnah on the Chumhull, to have planned f j»| household goods stolen, have been recovered. 

' The case is nearly ripe for commitment, some 
delay having taken place in searching out tho 
prisoner's witnesses; but I anticipate that legal 
proof will be secured for the conviction of 
about ten of tho whole number. 


daeoitie to he commuted beyond the Jumna. 
They were defeated by litiding the Police on 
the nleti at Shuhderrah, a populous Doo&h 
village, two miles horn Agra, and on thei<.| 
tel urn, a pail of the gang w me seized at the 
Lliumhull ghat, by the Bali Pinnahut Police 
Seven were committed for trial. One die- 
before trial, and six wete sentenced to five 
years’ imprisonment. The daeatUe committed 
oir the 8lh of March at. Raipftpah in Bah, 
was of a very sanguinary character. A con¬ 
flict ensued between the S!&m<8<mdars, aided 
by a parly coming frOm Korrunpoouih 
to thfir assistance, and tho daeoits. Two 
daeoits lost their lives, and two women on 
the part ol the villagers Were shot. In the 
end, out of the parties seized by the Bah Pin 
nnhut Police, 14 were commitied as nilnci- 
pal* to the Sessions, ‘ * •* 


ulttod 


there, the case of the 
ferred’to the. Nizamat ^da 
of robbers, three • 


8. As eonnectod with the prevalence of the 
crime of daeoitie in the district, mention may 
here he made of the result of the operations 
against the perpetrators of the daeoitie in Lo- 
iiey-ke-Mumiec, n suburb of the Agra city, on 
October 30th last, and at Jugneir in this dis* 
trict on the 17th of November followthw* 
They appear both to have been committed? by * 
Bagooreahs, as the Buddueka on this sid* of 
the Jumna aro usually termed, the iaat.jbd- 
fug the result of the first, the success with 
which the Agra daeoitie was committed having 
spread far and wide, and whetted the appetite 
!; “t Of cry Thokedar in Kerowlie and its adja- 
4 |ft parts, for similar easy conquests. I hap- 
, Joed to rejoin my appointment two days after 
. 1 " WTi -; r- -,wwr { Jf» former daeoitie was commitl*^| And tho' : 

^7/ H. dAo ,h ® ter ”‘oi;y- fa ihis disorganized state of the BnddAWpr country 

case but 408 rupees were ' parried' ,jS *- __ *—.-r_ •- 


„• . , we f- e Tha feompelfed'»e to quit Agra in a .‘few.dit#*.; ’to 

other damn tie attended with m*rdoir t , *asVm^foroteot;dr < «y»«|| BaUeyauf 


miued at Rehlai, in Eradutnuggur, on FebralLnv alb 
aryWffth, on a Bnuiya, and 

earned off. Two men of tho Village were-mote acrosS 


’ii, v «z: rj; 

»* eompelled aftpr ihis to 
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make arrangements for the piogress of the Re¬ 
venue Survey, and the departure of the Lieu- 
tenant Governor tied me to Agra and its vicit 
nity till the close of the third week in Dee 
Being freed from these accidental clogs on 
my personal exertions, I moved in camp to the 
frontier of the district under cover of some 
resumed Maafce summary settlements, and 
then reprosecuted (lie completion of myenqui 
ries systematically. The result in regard to 
the Jugiicii dacoity was most satisfactory 
Amur Sing, the Jemadar of the Thoke of Ua 
.^gooiccnhs, was seized with his gang in theii 
W don in Bohrnc, in Kcrmvlir, liy a well execu¬ 
ted movement of the Thaomrdar ol Jngnier, 
ho having procuied, under my solicitations,all 
ptopci support fiorn lire I Hi,! i ill ace at Kcrnw- 
lie, keeping in the hack ground the exact 
qnatter and the paitienlar object of his put- 
Miit, and coming upon the huts of the unsus¬ 
pecting gang, just before dawn. A complete 
seizure was made, and much property reno 
veied, In the end eight men were committed 
to and sentenced by the Sessions Court to H 
year's imprisonment, among whom were the 
three ringleaders, and two more were re¬ 
united to furnish 3, years security. 1 had 
moved the Conitlhal in the event of convie 
tioi. the Soasut powers of Clause 2, Section 
4, Vol. :j 1 so;}, might he enforced against these 
heinous olfcnders. The case, however, was 
not submittal to the Nizamut Adawlut, hut 
even the minor punishment iiad the effect ol 
Breaking up the Tlioko of llagoorccahs at 
Behrui, and in great measure those of Ootid 
anil Poorali It ' andur in Kciowlie, At the 
time that the scizuie at Llchrai was planned, 
a mnvt merit on the perpetrators of the Agia 
city dacoity was ripe for execution, and it was 
intended that the OOtccia engaged in the sepa 
rate cases, should act in concert on the same 
day. But some local suppoit promised to 
Gollaui flossier). Hie. Agra Kulwat, failed him 
at the eleventh hoar, and for some time, in 
consequence any forward proceeding against 
Ajoit Sing, Jemadar of Naika Jtiirna, of fast¬ 
ness amid the rocky count) y on the borders 
of Jeypore and Kernwlie, rind the retreat of 
the most disparate Thoke of Bagoorecahs in 
perhaps ail Rnjwara, was stopped for the pre¬ 
sent. Onthe 12th of March the seizure of a 
J^rge number of the gang was effected at 
N#ikk Jhirna, among whom was Ajert himself; 
ttlkdpaftera long ami laborious enquiry to sub¬ 
stantiate the depositions of the approvers, and 
n nnfis jtfinns of two of the prisoners in the 
•U^ttyLprcsumptive and circumstantial evi¬ 
dence, eight Bagooreenhs, including Ajeit, and 
one Brfhmin, wore committed to the Sessions 
Court for trial. The two approve^ were hn 
fortunately seduced away tit the interval be¬ 
fore the trial by Ajeit, and the recovery of ope 
of them has caused a delay', in the final deci- 
ston of the,ca#e; the other, being itfl^aUdis- 
covered, hieing’taken a new 
poor in KeroWlie, and gone off tp:|Kp)pi|v ,-ftift 
absence will not, however, aff ee fe ^ iiiftie aah» 
stantivcly.and 1 have 

complete conviction* 1 will '' 
seven denying their »har^^^|pi|i|f^{Rrii;|ai|, 


I well as of the two confessing it. The tracing 
j out of this case lias not shown in the slightest 
degree, that a dismissed Police Officer of Ag¬ 
in city, as some have suspected, carved out 
this work for the Bagooreeahs. in order to 
throw discredit on the administration of Ins 
successor. The house attacked was the Ko- 
thee of Chowdreo Beerboll, the head of the 
Iron mongers, and the extent of his money 
dealings being well known for a circle of 10(1 
nijlcs from Agra, the famine prices about Hin- 
doivn, and perhaps some raieless conduct of 
the Jemadar of the suburb where the Cliow- 
dree lived, were suflicicnt to induce an attack 
from desperados, headed by a man called the 
father of the Goojuts, throughout the dang of 
Kerowlie and Southern Jeypoic. 

0, In the crime of 
Hutiiwu, Itubiiei>■ »iti! Highway Robbery the two 
cases accompanied with 
s’ murder weie tinted out. 

In" one three principals 
and one accomplice tire 
w 6 i\ monttis. now awaiting a leteienim 
oils wuHfm to the Nizamut Adawlut, 

tioe iiutu oi is.tti In liteother, one principal 

has been committed tor 
trial, and a very spoiled search is in force for 
his fugitive accomplices, who have secreted 
tfiemselves in the llliunlpore, liana's country. 
The ease accompanied niiti ns.au 1 1 was found 
out, but the offender died under gonimilineut. 
Of the nine ordinary robberies, (iie weie pro¬ 
secuted to conviction, in the Sessions Court, 
a sixth case in under commitment, and ano¬ 
ther is under tiial before tin Joint Magistrate, 
In the eighth instance a simple ease of a man 
travelling on a cart tiom Agra to Mutlia, 
being robbed of rupees It 3 <> by lour foot 
,'iads, who ran off without further molestation, 
tlie parties seized weie acquitted in the Ma¬ 
gistrate’s Court; and in the ninth, the prose¬ 
cutor himself felled onu out of two men at 
tacking him to the ground so stoutly, that the 
'robber died, and the other ran riff with a booty 
of a lotah and a stiiug. The lotah and string 
were recovered, and ihe names of the two eul • 
prits discovered* but the survivor has as yet 
escaped the tracking ol the Police, having 
quitted his home to tipd the safety of a wan¬ 
derer iu the wild inilependettf country, West 
and SuiUb Weit Of' Jogweiix A rewaid lias 
been offered for Wftjtpprehensioo.and no vigi¬ 
lance has beep spared to diseom'his ■'retreat. 
1 may add, ihal the entire amount of plunder¬ 
ed property in the Whole twelve eases, amount¬ 
ed tq.fintSfer#eee K af which about one-foui tli 
wait irepoveietL the Ojtly case accompanied 
withnfgrgvafnitf: iMrctitiHUfices as to coiubi- 
aP attaiftk on a despatch of pulse 
. • Ifippjp«pjj^f|n£ prebeediBg from, Cosee 
tflwWsawX'iIf -utilfeetsW, *i*.of the party of 
‘ twelve.i?tflwgei#J(irfg« l god jn the affair, were 
sciaedand cootmiuedj out scarcely any ol the 
grain wos r^evffed. . The attack, however, 
Was-not aeebsap^nied with force. The case 
; ts stjll under trial. One of the murder cases 
perhaps deserves mention, as markin||tiic 
^Uoh of distress on the half savage native of 





THE M0FUS8IL POLICE 


103 


tlic lower orders in remote parts of the conn- ease, three year’s imprisonment was awarded 
try, A party of emigrants, husband, wife, two by the Sessions Court, of the assaults four have 
grown relaliTes, two children,and two infants, i been prosecuted to punishment before the 
were proceeding from the Agra country across j Sessions. Three were simple cusps punished 
the Jumna to Elawali in June. When they j by the Magistrate hiinsell, and the remaining 
arrived at Kookawur, they purchased some two are under investigation, parties being 
food from a parched grain seller, a woman by ]apprehended in each. Of the Jive cases of 
name Dookiya, and in the afternoon sot oil'; substantial homicide detailed above, one was 
again for Khilladlce. The circumstance of committed by a woman, upon the wile of a 
the parly being emigrants, struck this wretch tman with whom she had an intrigue. It was 
as marking then possession of some little pro- a horrible case of ungovernable female pro¬ 
perty, and she accordingly suggested to her sion, and the proof being complete, she would 
paramour, that the murder of the party should have sutlered the last sentence ot justice most 
ire undertaken. He agreed, and with two deservedly, had not death by nature cut olf 
neighbours attacked the innocent creatures the few remaining days which the law's dc- 
with clubs. The four adults were murdered, lay would have allowed her. Another ca.su 
and the two infants died from exposure. The was committed upon the deceased ^'rorn re- 
children managed providentially to make their venge of his having informed against certain 
escape, and lived to lead to the discovery of the parties for smuggling salt. In n third a man 
perpetrators of the foul deed. The entire va pushed a woman in a deasily joke and squall* 
iueof the property scoured by this wholesale bio into a well. The fourth arose from on- 
murder, was one rupee five annas and nine mity, generated by long existing disputes 
piece, at least this was all that was recovered, about cutting brambles. And the last was 
and no tiace of any more having been lost the result ot a sodden qiiancl about weighing 
could he found. Tin; distress sutlered by the full or light weight grain. The two cases 
inhabitants of the Bah Tinnahut, part of the possessing features of importance as tcgartls 
Agra dist ict, was intense. It went at once, if the police of the district, arc that resulting 
not to demoralize, to render reckless and in- from enmity about brier cutting, and the one 


sensible the mass of the peasantry, fio that from informing against salt, smugglers. Tiro 
deliberate crimes of blood, positively lost the public peace of lire country demands, that 
tenor «itli which nature has itself invested such a barbarous action of village enmities as 
thorn in tuinds not habituated to crime. murder in open day, should bo put dowu by 

the utmost vigor of the law, and the protce- 
10. In respect to trtur- tjori of the public revenue, and of the customs 
c jj dor and the offences ran- underlings requires, that power or the attempt 

£ | king with it in tho same'of smugglers to revenge themselves for tho 

| |i • chapter of crime, there discovery of their malpractices should Ins 

was no enormous increase opposed by inevitable pursuit and purrish- 
*-?K sis ’ to be expected, rtor has ment. in the former case, besides the three 

any taken place. Till the killed, four offenders were committed for trial, 
year 18H6 there was no,jand in the latter, two arc awaiting the result 
si !K»i * o'riS™ ' halt year in which four of their commitment on the charge of being 

i r it 2 » diu" wo' murders did not take‘principals. Had not these crimes been fully 

place, and even any turn- sifted out, the commission of them would 
her as low as this can only be found in two # ; have been discreditable and injurious to tho 
six monthly periods since 1811. The eases 1 administration of the Police for the future, 
of culpable homicide ard also remarkably few it niay be hoped that the evil effects of the 
as compared with the average jreturns of tho'crime* w ii| t, e at least compensated by the 
crime tables of the district. Indeed one case example of conviction, and full punishment 
entered as murder andtwoasculpable homi-;j„ eftC h, Only one affray occurred and that 
cide, were in ffcetnp el^eg The Ses-! 0 f a slight chracter, four persons having only 

sions Judge paving ruled the acts of the priso- beep actively mixed up in it, who wore sen¬ 
iors accidental and justillfthle lathe latter, [termed to short punishments in the Magi*, 
and the Joint Magistfatir'-Jiaviog decided Urate’s Court. The case was a dispute about 
the conduct of the offender rathe first as not eatt j 0 g briers, the general source of disputes 
of a culpable character. the cases j„ villages during tho past seafOi|; v of 

were the homicide of thteveij iitti the\|hlrd droughtand universal absence of fodder. . ' 


was the catching and eudgiUiog c 
low found stealing Mmim 
night, in a M^ngOe 
country, for at the 

tree branches .were,aiifips%t||J»|i#| 
for the cattle, and ’thiji 
by a stranger, hatui%'l||^^c^f4tt;|i^ 
important to the p«or eife@!v'&! W 
theft of bhoosa Or grain. ' As tp=fhp foufrealjin a sc 
eases of murder, Monee, the offender, died af- tr|et 
ter commitment j another is trader reference 
to thh Nizamut Adawlut, and two wader trial 
at the Sessions, in the actual manslaughter 

SsNrV, 'v'vF, V,' k 


growing out of the exis- 
'iltt!' ooth * ° f im tonce of the state ©f ffo* 
aha mestic servitude amoog the 
native.states to the South; 
and West of Agra, has always been more oe 
ft {less prevalent in this quarter, and, therefore, 
^&al 1 in a seaM*jof greater distress than this d»*«' 


The class of crimes 


before visited with, it 
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Out of this class of cases committed, in three,! 
the offenders were punished at the Sessions; 
in one the offender died after commitment ;j^ 
two arc still waiting a hearing before the;? 
same Court; and in one the accused were ac¬ 
quitted in the Magistrate's Court. Non of 
the cases possessed any, features of impor¬ 
tance unless perhaps one, where the girl was 
stolen by a plpt fiom her parents 20 miles to 
the West of*Agra, and was carried off to 
Goorgaond, where she was found with some 
JJirnjarahs. The rest were cases, where parents 
had transferred their children to loose charac¬ 
ters for a little sum of money, or whore par 
ties finding childicu astray, were tempted to 
make away with them. 


12. The single case under the head of for¬ 
gery was llrut of passing seven false Com 
pany’s rupees, Tire prisoner was sentenced 
to live years imprisonment. She appears to 
have hecn unconnected with any extensive 
gaug of coiners, and in no way to have been 
a notorious member of the profession. The 
intelligent Thannahdar, Clrotey Khan, who 
brought forward this case, has turned a good 
deal of attention to the subject of the system 
of coining, and in a very superior style effec¬ 
ted, by deputing his Jemadar, the seizure 
of three coiners in the aot cf coining in 
Scrhnee, a village by Beswalr in Thannah 


Miscellaneous 


iiil 

OS. TJ a 

•£< « 

I Kt 111 

II 3 1 ' 


1st sic mnntlis 
of IK.«. 
ilitln IS 17 


J 23 IMI ditto IS'iO. 

as has existed for 


13. Tire head miscel¬ 
laneous deserves no de¬ 
tailed notice, the only 
heinous crime in it being 
a rape, in which the of¬ 
fender was prosecuted to 
7 years’ imprisonment. 
The offence of abduction 
of wives and gills in 
such a season ol distress 
among the lower orders- 
the past twelve mouths, 
could not but appear as a heavy item in this 
head. The powers invested in the Magis¬ 
trate's Conti, in respect to this offence, were 
to our best ability, exercised with judgment 
and consideration of the times—times indeed 
when want and hunger broke ns under the 
dearest tics of life, and but too often com. 
pelled alike the mother to abandon her off¬ 
spring, the child its parents, aud "the wife her 
husband, to limi food and shelter in whatever 
arms were open to them. Tire head of neglect, 
of duty is very heavy, but this lias arisen from 
our endeavours to strain the action of every 
part of Ihc machinery of lire police to the ut¬ 
most. The punishment of many of lire village 
police, by small lines and dismissals of auy 
number of Buiknndazcs, does not seem to 
me proper items, to he included in a Calen¬ 
der of crime. But at any rate llieexislcnre of 


. VmT, J v *V »n offence marks as little particular in. 

Moorsan, in Allrgurli. Tl. s was in June, and a Bt(hn n ‘ nf 


Hie case Iving within the jurisdiction of the 
Alliguih Magistrate, it has since been com 
milted for tiial before the Sessions Couit 
there. Since Ibis, the same Officer has dis¬ 
covered a similar case in this district, in his 
own Thannah indeed. This offender was 
caught too in the act of coining, and has been 
committed to the Sessions at Agra. Tliero 
can be no doubt that the Police and Magis 
trato of each district might hriug a very im¬ 
portant support to hear upon tire systems of 
the adjoining Zillahs, so long us parlies can 
procure the connivance to their malpractices 
of the Thaiinadar within whose Thannah they 
live (and the connivance is most common, the 
condition of immunity from interference, 
being that the offenders, actual practice 
of their profession shall be confined to other 
JgiHahsthan that where the Thannahdar earns 
bread) a grealjutep is secured to impu- 
WMtfe^ut when case* of coining, ndminis- 
Qotics, and similar professional pur- 
lid on in one Killab can be, and 
if ^ught to light by a active police of- 
jjoer ;ft» another, and are taken up with 
judgment and camion by the Magistrate 
of the latter, a .vow important jmpnfefe ,ji 
given to the ithprowflYMit 
as the danger, of suoh ooutraots of Conni¬ 
vance to anv Thanalidaiv^d b 
of it to any • body of ’ rognef Jkw 
font on ail tides, Thus the din 
ing a secure; spot to forge 
roguery against society 
difficulty and lower the 
sion, so as to lead via it 
abandonment ' , 



efficiency of a system, as the non existence of 
it, would purve its efficiency, it will lie to. 
marked that this offence composes nearly half 
of the miscellaneous column. The eases of 
embezzlement were those of peisons detected 
in cheating in the distribution of pice to the 
labouring poor employed by tiio charity of 
Government. During (he half year under 
preview, two prisoners were discovered in at¬ 
tempting to escape, anti sentenced to six 
month’s additional imprisonment on that an* 
enmut; two more runaway convicts, who had 
escaped from the jail last year, were seized in 
the present one, and punished, the one with 
twelve month’s extra imprisonment, and the 
other with thrtfe year*'. 

*' , K ’ J v 

;7 ), 1 ? , • 

14. In respect to the remarks made above, 
about the anxiety df the functionaries in 
charge of thin pffifle to administer the haw of 
abduction wblbjudgment, in respect to the 
actual circumstance* of the country, I beg 
to annex copy of a Notification, which 1 issu¬ 
ed in December last, tflorder to point out to 
all classes the distinction drawn, as I eonceiv- 
lU»e|»WW ttitnie, and the country in 

especially during 
existed thronghout 
year. As the 
moment at the 
a ccrUiftextent the principal 
OfflWtiftOtJ^ was fdasnded on the Ciroular 
of the Niza|imbAdawJut issued, in Oct. 5th 
Wtt, No. 141,1 Seemed it best to issue the No- 
liftcation at once, without any reference to the 
Hut the comurissionsr 
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/if Meerut having drawn the attention of 
1 hu Magistrate of Seharunporo, on March 
\>4tli last, to the expediency of the latter 
adopting the spirit of this Nolilioation in his 
own measuius; and as European gentlemen 
and others at Agra have expressed an anxiety 
to obtain the sanction of superior Authoritj 
to the expression of my views, 1 have been 
induced to introduce the subject here, in the 
hope that Government may he moved to au¬ 
thorize a public exposition of the correctness 
of the law laid down, or of the actual law on 
the case, either directly or through the Niza- 
iiiut Adawlut. I do not hesitate to make this 
earnest request, because a knowledge that 
in several quarters ail ignorance of the -ab 
solute correctness of my views of the law, 
ba« induced paitios to retrain fipm adopting 
many of the orphans thrown upon Society by 
the mortality and emigration existing on all 
sides, does embolden me to lay aside my dilli 
ilenee in pressing the notions of a common 
Magistrate on the Government, in regard to 
•'.ennal piinciples of the most important elia- 
iat;ter, and the construction of points of com¬ 
mon law in a state of Society, like that to 
which the law is to he applied. 

15. The partial outbreak of darouie at 
Agra during the past year, and investigations 
i. suiting theicfrom, seem to call for a few 
observations fiom me on the exit ill of orgnni 
zatiou among this class of robbers on this 
irontier, and the local means in piogioss, or 
in contemplation, to aid in destroying it. 
Somewhat lias been done by the actual opera¬ 


each Tboke would, l feel and know, display 
a detail of incrccnaiy puiu-otn.n from Kallali. 
dais, Auntils and Ifuthai Olheeix that may 
rank with the proceedings of the Uiucysnrah, 
Hatrass and Annmeesa Chiefs, at the com¬ 
mencement of the British rule in Agm ni>d 
Ally guilt. So pr as a detailed hixioiy of the 
Jeuiadars of each Thoko of Hagooteeahs in 
Alivar, Jeypore, Kerowlio and Gw,dim, its 
first oiigin, past actions and present state is 
concerned, a little leisure would enable evt a 
myself to till up the skeleton sketches seriatim, 
winch l have from the nature of my )nte ir»- 
quiiies been compelled and induced from 
lime to time, to diaw out and to lay them be¬ 
fore Mr. Eraser, the Snpiiiiilciulent of Da- 
eoite. But in the adoption of prucliu) mea¬ 
sures consists the difficulty fell by oa* ft on- 
tier Magisliate, fellcirrl as lie is, by local 
(lowers and duties, in mowing in such inipor- 
tant matters. There are two classes o! <la- 
coits erfnnccted with plundciing excursions 
in tlus quarter. The Bagooieeahs or Bad. 
ducks spread over the country front the Soul -- 
ward of the Ghmnhull to Alwar, and the ltaj- 
poots of the Tomnr arid Kucliwaya tubes, 
whose ravine fastnesses line the right hunks 
of the Chumbull, from Jingncodue Noiib of 
| Gwalior to Bluuvutipooiall and Chiiid, East 
of Gohud in the sa ne country. A much moie 
peifect organization exists in respect to the 
Bagoorecahs than the rohbois of the Rajpoot 
! classes. The extension of Act, No. A \X TSW, 
jhv which the having belonged to a gang of 
[Thugs, was declared an otfencc, to the uiho 
of Buddiicks with its minor branches, like 


lions of the, Agra police as detailed atiove, 
to break up the lawless bands of Tomorgarh 
and Kucwayagarb in the Mahiatha eountiy, 
south-west of the Chumhull, and much more 
to shame oi lather terrify the Kerowlie and, 
Ilindoun auhorities, from affording for a 
time protection to the Bagooreenhs in the hell 
of mountainous and broken country, which 
lies between the Southern part of Jeypore and 
the Chumbull. But the local object of war¬ 
ning, as it were, these despei ados off the Agra 
district, being secured, the recruiting of the 
broken bands,will again take place, and their 
organization will continue t#perfect itself 
moio or less rapidly,and ettewvely, as the 
lapse of tinab allows matters again to fall 
into their BAturpf or formalNow if 
daeoitie* is to bn effectually; put down upon 
the western frontier, measures htnst be resort- 
cd to beyond oar provinces, independent - of 


sifting out each particular case t&UMi jly com- 
mitted in the British Zillabx, tying ups^n 
either bank of thedumnn.'^Mj'^sel^'Ippi 
gor. At present in 

these land pirates, yrtioatijtiliia e >atrftti|i 

Goterah-ManwiekporS 

to Sumbulgurh and' 

frontier, the British Magisflpy mbs*., - 

power to act .1», thtf wwt. 

and the Native authorities, 

gative encouragement of aiR>M«|f ten 

with impunity. do actually promote the|[ 

of the fraternity of Bs^oorefah.diudK^Bni 

the close enquiry' into theifeKMniproA*) 


the Haiboorahs, would make a great advance 
towards the power of eradicating the mime 
fimn this side of India. It would biing tho 
whole frontier territories of iffjwara and of 
Jiie Mahratta Chiefs within the scope of the 
Dacoile Department to other purpose, than 
that of mere antiquarian or statistical re¬ 
search. But even then a Commissioner most¬ 
ly or wholly engaged in the imetier of our 
own Provinces, and a local Magistracy cramp¬ 
ed by treasury and levonue settlement duties, 
won d prove by no means an efficient machi¬ 
nery for sweeping this frontier of tiro Bud- 
duck communities. Much aid in respect to 
information, co-operation and Police force, 
could be giyen of course by the Magistrates 
between lielhee and Etawah. But the sub¬ 
stantive duty of investigation and apprehen¬ 
sion, could only be effeetualiy and safely tiii- 
dertaken by ambulatory Officers, aoflugf m^ph 
da the way of the best part of the syttjetn .of. 
the Thuggee Department, and seefag ton 
with theft own eyes and Working with their 
|jpr| : 4aa'ds. Operations thrown into the hands 1 


ariaffVe Officers in charge of informers* <*|i 
(fated from a distant'part of the British' Pro-j" 
fhrtg-pd intended to he: pheeked %' fraa-;; 
#«r«pt#tfatn», will nor*neafa,>v*i».iif>^-'. 


Bhcfpfce prevented, any important result; 
ihvelpfc jretard’to those:,UvBtr'iiuHMah' U».; 
|p*Bfil»hfyteltttish, BaVilp#; 
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western frontier, n man, of course, of varied 
qualifications would alone, I humbly think,and 
have long thought, stcure any results in this 
quarter of, uational importance. It were be- 
jond my province and ability to take up the 
subject in all its relations; but I may be per 
mitled to observe here, thatWie appointment 
of a special autboiity, whether in or oat of 
the Regulation Provinces, for the trial of 
commitment's, would best answer the end de- 
siicd. Much acquaintance with the nature 
' and merits of Haddock approveis’ evidence, 
and also with the general system of Hudduck 
(iacoilic, would lie in indispensable -judicial 
quulificalb'ii, no loss than prominent ability 
ioi conducting stn.li a class ot trials, since, 
wholly the veidu t of the Commissioner was 
final or subject to reference, each tiial would, 
I bate no doubt, stand or tall equally by the 
individual views sand report of a superior 
(Win* r, as by bis power of ultimate adjudica¬ 
tion ; at least with such line exceptions as 
would be of no importance in general consi¬ 
derations. What tbeu l mean to be inferred 
is, that lliewrdinaiy Sessions Courts could not 
now ginpple with the most dillicult cases 
tinning upon approvers’ evidence. In sltoit 
the Police investigation must be, 1 conceive, 
entrusted to special hands acting under the 
Hajpoolaiiii Agent, the trial of the commit 

incuts must devolve on a speeiai judicial of 

lice, and if possible, on special judicial qua 
liliealions; and the law must be nlteicd, so as 
to embrace within its grasp a class of men, i 
who aie scarcely less the common enemies of 
mankind and social ordei than .he piiates of 
the ocean. 

10. The measures to be adopted for^ the 
exteiininatioiTO 1 the Rajpoot dacoitsof Gwa¬ 
lior, are not easy to be suggested. There ijt 
scarce any such organization among this class 
of freebooters, as would bting many of its 
members within the grasp of the new law pro 
posed for ihc Uudducks. Thu country on the 
Cliumbull, is dillicult of access. The habitS 
of the Raj pool tribes are lawless from birth 
nnd example, and they are mostly inclined 
to predatory pursuits. The administration 
of Hao Ram Kisben in the Purgunnabs form¬ 
ing Colonel Jacob’s Jaedad country,* and 
which aro the very nursery anjl refuge of 
..fjiejiest recruits *f dacoits'expeditions, oau- 
nm% regarded a# other than most inefficient 
i& matters. *Tbo duty of controlling 

till movements oflhese elans, engages no 
attention, except when a display of «z»al 
is required, on receipt of a precept from 
Gwalior of a reference from Btawah &WV 
or some other suffering distriot. $uM 
party to cowe forward .dfon srtftj 
roinent position, that among the "*’*£*' 

• Ajeet Sing 
Jhiraa, Gajraje holds 
poor, and Beneyram with 
Manuckpoor Go ter ah, 
tiue enough to induce 

* S^wiklli Aimbah^ Ainob| 

Wfl* 5PW|f*««ah*- 0i • **': ■: 


character down. The description of Koohuf- 
Burwai and the Tomar inhabitants ot the two 
villages, which are in Ainbah, at about three 
miles from the stream of the Chumbuli, ami 
to the brink of which runs the area of Roo. 
bur, the opposite bank being Keh, a ghat in 
the Pinnahul division of the Agra distiiot, 
will be a fair picture of the state of the coun¬ 
try in the Noitli East part of Gwalior gene¬ 
rally. Anund l’onwar and Ran Kishuti To¬ 
mar are the most inllucntial parties iu Roo. 
hnr, and their direct share in the perpetration 
of dacoities committed on this side of the 
Cliumbull, is manured'and partly credited 
by residents in that quarter. The inhabitants 
of the two villages follow regularly agricul- 
I tuiul pursuits, but are ready and prone fui 
plundering excursions. They are known to 
be a desperate body of mercenaries; and arc, 
therefoic, as fiequently engaged in dacoities 
to secure the ends of a deadly revenge for 
others, as they undertake such expeditions 
spontaneously from motives of mere plunder. 
Each village may contain 5,000 inhabitants, 
and a thousand matchlocks could be called 
into sudden action from each place, while 
dating the interval of a night, ten thousand 
clansmen would rally round the cry of de¬ 
fence, if deadly resistance was resolved on 
by Roohnr Burwai. The village of Rooliur 
can be approached fiom a country at all open, 
only from one side, the eastern quarter. Even 
this access terminates in a narrow path ad¬ 
mitting but siugle tile to pass, and command¬ 
ed by atlabs or lot t toweis in front and on, 
each side, so as to render the storming of the 
plane on this side, a bopdless task by at least 
Mainatla soldiery. Pioleeiion from surprise 
being seeuied on this side, the means of lliglit 
by tracks down into the ravines on all others 
arc at hand. The village stands on a level, 
of from 75 to 150 feet above the bottom of the 
ravines. It is accessible from Ruttur Bussae, 
•Burwaee and the ChumbuU, along the chan¬ 
nel of the ravine torrents, butihe of six 
Gwalior regiments woqld be required, form¬ 
ing a force of 3,04$, men, to carry the plaee 
by scige or sioijtt. j In the collisions that have 
hitherto takett pIXc'B With the Purgnnnuh au¬ 
thorities, the differences or demands have 
been, usually, settled by mutual concessions 
or intrigues. .Owing to this state of society 
there i$ llttie ihhpe for the operation of Bri- 
tiah.JiWiand jw.no great extent for British 


interference. Were an assistant to the Resi¬ 
dent at Gwalior, an officer of the qualifica- 

S isiof Captaip Ross, for instance, to be 
d in a Commission with a high officer 
j Ut» f JJaiwh^lth authority to,act in 

^• 00 ^* iu> the Chum- 
|ffi^aV|#th®Alixihggesting such mea- 
sates%f ^«ii ? tjoearethe good behaviour of 

eradication of the 
It .night, .might be fully and 
jtfpported.b^ the 

ih'pity pprsuit of daooits across 
* < i bull, yet, from the nature of the 

liHMwtry,' ooe mass of .deh# tttd 'dangerous 
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ravines, the inefficiency of the aumils wilful 
nr otherwise, and the difficulty of effecting 
house searches so as to recover stolen pio- 
perly, which may act as adequate judicial 
evidence of guilt before Courts like those of 
Sessions and Nizainut Adawlut, I feel that it is 
almost hopeless to effect a complete discover} 
nl a case of dacoitie, unless my head Police 
Officer, on its first occurrence, can cross the 
Chumhull and suiprise the robbers in their 
hold, by gettiug the iinnn diate and willing 
support of the local aumil, with all their pio 
puny about them, nod ptubably wounds upon 
their persons. The property once divided 
ami made aw-.y with, the prosecution of 
Chumbullparee dacoits, on the evidence of 
appiovors, has always appeared to me an inju 
dioinus proceeding, knowing, as,l well do, 
the suit and dcgiec of evidence which coin 
manly fails to substantiate a Sessions trial 
Were the plan here hinted at adopted, seizine, 
i oiimiifnient and trial of the Uudducks lie 
longing to Gwalior iu Sumbulguih and Seo- 
po > 1 , might rest with the commission at Uwn 


suppressing the crime, it appears to me, to 
hold out no hope ot its doing much towards 
the end aimed at. Independent ot which, a 
Magistiate,iike myself, meeting with the most 
cordial support from Colonel Sutheiland as 
Resident at the Court of an independent state, 
feels or ought to feci that success should at¬ 
tend all a Magistrate's leqnisitions tor the 
apprehension ol heinous ollendeis, and thus 
much in dunce, by unsuccessful seizures in <?!d 
cases, might be lost, to the positive injin v 
of the Magistrate with the Resident and 
Durbar in future momentous applications iu 
dacoities. 

I have the honour to be, &c. 

(Signed) C. U. MANSEL. 

Magistrate. 

/fillali Agra, Magistrate’s Office, 

18th August, 18IJ8 — Ayr a Uk/thur , March It. 


Iior, oi he transferred to the Rajpooiana As 
sistant, as was deemed most proper. I he 
Hudduck inquiry being propel ly a single and 
complete duty, the dividing of it into two 
Innuchcsmight probab y interfere with'auenor 
getic and systematic course of action, such as 
would stop by step unuiusk tho proceedings ol 
eveiy of the fraternity from Olwar to northern 
M.dwa. 

17. In estimating these and other plans for 
tho putting down dacoitie, - by measures 
beyond the frontier, Jhe exhume difficulty of 
procuiing judicial proof against a foreign 
danoit, of having been engaged in a robbery 
within the Company’s Provinces, such indeed 
as ihe Court of Sessions and Nizamat Adaw- 
Tut will regard as sufficient lor tho highest 
punishment of the law, must ever bo borne in 
mind. This d fficully gives impunity almost 
to a certain class of men. Tho consequence 
is iliot evidence js mannfaetuicd, as it were, 
to suit the demand of theso Courts, and that 
confessions are extorted, as being the best, if 
not the only species of proof regarded as com 
plcie. L have no hesitation in,atating that it 
is the funi belief of all bear tji^rtofed on the 
subject, that not a case of daeoitie goes up 
in a frontier Zillali before a Sessions Judge, 
which is free from fraud or force in respect to 
the confessions of the accused* ; ‘ 


of this 1 fear will, ever b«, 
the trial of dacoities exist, ' 
priciate the cvideucy of ff 
inforential circumstap^i & 
with members Of such tt 
cicty; hence it appears 
ant genetal result will 
exertions of frontier Hi 
superintendent of daeoitie 
apprehension of apco^kflliees 
old cases, lying as tlidat.oase v 
in the jurisdiction of feet,. a4^>1 
Judicature for trial, Ilih? 
said that occassional plrpof iSil.^ T ., T , 
ia this way, hut atpart of a genor*l 



To the Editor of the licnyoL tfHhkant. 

Sir,— The report of the Police Committee 
and minute of Mr. Halbduy, have been be¬ 
fore Government a pietty long time, yet wo 
jsee no .symptoms of action on the pint of our 
rulers. Government most have been con¬ 
vinced of the total inefficiency ol I lie exist¬ 
ing police. Indeed their own officeis hrnc 
declared it to be “ as had as it can be.” The 
•silence of Government cannot lie asmihed 
then, to the ignoiniico of the present system. 
The increase of cxpcucc that will entail on 
the State, appcais to be the main cause of 
delay. Increase of expenoe there must be, 
if we are to have any tolerably good Police. 
The point is to determine tho least expensive 
system. No system, 1 believe, will bo leas 
expensive or succeed well, which has not the 
^co-operation of the people. The grand object 
of a Police is to protect the lives and piopcr- 
ttos of subjects, It is reasonable to give 
them a share in their own affairs, I know, 
that I will be told by many, from all sides, 
that l|ie people are not ready yet to enjoy that 
privilege. May I ask in retain why not? 
They are certainly inferior in civilization to 
their rulers, but surely the educated among 
them are fully capable of holding any muni-, 
cipal appointment whatever under proper 
restrictions and inducements. Besides, if 
they are not trained to the work gradually, . 
yout can never expect them to be better.' 
Presuming that this point is granted, I will ' 
^ijfere the following sugg^ion. ; 

ere shall be an unpaid justice of the 
«er every 6,000 villagMtib contained in 
ore villages, with pow|» to hear and 
I .thefts, assaults, ffnd trespasses, and 
fafns 15 R*. fitth,- dri in default 
ayment, one month’s imprisonment, fiUg 
peaiable to the assistant 
vision to which h* ®py 
s final. AU peti. 
* On oflsiainbed 
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pajtrr, lint rTery plainlifl will be required to i execution. I am fully convinced, from 
pay an institution fee of one rupee to ileliay : pcisonul enquiries in several districts, of tho 
tlie expeiiocs of his establishment. This ollicet ; feasibility of this plan, though at the onset, 
IS to ho selected annually Ivy a innjoniy of like every other charge, it will meet with 
votes of the inhabitant*. Every nut paying some obstacle and inconvenience. It is at 
a jurttma of 100 Rs. or upwards, will have the least worthy a trial in one 01 two adjacent 
privilege of voting, A faithful disnhaige of disliicls of Calcutta, 
this Magisterial duty will entitle a person , (S(ItireIy oonciJr with (!ie coniniI)nitVi 
to j^ann the fust vai.iiit public situation in recommending the apoointment of a number of 
l to district f>v rotation, piovtded lie is other- uneovonanted assistant magistrates, according 
wise qualified for it. Honorary titles may to |he sine of every district; but that does mu 
be bestowed on those who <1 s tngn.sl. them supersede the necessity of having local olli-e.s 
selves bur g,o>s mfseonduet they w,II be for adjusting trifling cases on the spot t. T..e 

It:.Iii.» la HIE si lid HlimlhniillHin In' I IP . . . 7 r . _ _ .1 ' * 


at an riionnous tXfcncc of time ami money. ilIV * IV n u mif 

" "■;» wi.l. IlllPtltilHI JiUlZSJZ 

nom the |>iopcr fjuaitn, I shall lie happy to 

submit a detailed plan for cairying it into ,v. 


f s.iv about the mue.h-diseii.sed question 
ehowkeednrs for another letter. 

J. 31. 

Uui karii, March $7, j 


(‘ " Continued.) 


CHINESE QUESTION. 


We have received a Singapore Free Press of 
the *J5th ultimo, at which date no Inter in 
telligenec from Canton had reached the Island 
than that brought by the Malabar, and which 
extended only to the I4lh of March. Ex- 
tiaets will be found in another column. A 
fact is stated, which evinces the dctcimimt,- 
tion of the Court of Pekin to destroy the* Opi¬ 
um trade, root and branch, A certain nurubei 
of chests sent annually on account of the 
King of Siam, on the junk conveying the tri¬ 
bute of the latter potentate to the Celestial 
Empire, and which have hitherto been per¬ 
mitted by the utnnderins to bo landed and 
sold, were this year refused admission ; and a 
letter of advice returned with them, snggestigg 
that the Siamese Court should follow .the 
example of the Emperor, and in future inter¬ 
dict tbe n » c of tho drug among its subjects. 
Tireltiblequenee liad been, the relanding of 
fi)$$jpPpi<im on board 1k»Junto in the Sin- 
Roads, the%ftleith.ereof at reduced 
, prides, and the investment Hike proceeds in 
British and Indian manufactures. The EjfL; 


tor of tho Fr«« '[Meets, how#' 
a crumb of.e.omf^t^dtlte,.-,^ 

the nf 

professed 
Arehi pdlsgo,: 

.lure of swartnlbg'cdlddira’^p 
their pipennd tiiaiif;'j[’«iil'T t »J| 
py to exchange titc.'nftrreip 
lions of their mother n toaj aft 
enlarged and libesal prl#4P| 

; otyilliied Oo?0fl|PjpK|p 


ms, however, throws 
to the Cbanorltbt jji 


After writing,the above, wc reached nnt.s. 
diiect from China, to the ad of Apiil, wlii.-h 
we tcpublLsh. • 

“ The trade w as stopped In lota. The facto¬ 
ry had been surrounded by the Chinese troops, 
and no food nor water permitted to enter. 

At first Mr, Elliott th ught of resistance, 
and directed all the British vessels to pin¬ 
feed to the rescue; hut was told by the Chi¬ 
nese authorities, that they would hold the Eu¬ 
ropeans as hostages and hang them nil, if a 
gun waie liied- , 

f ' 

The Principal HongMercliants Were taken in 
chains to tlid-Ew^rty add *ajd, that unless tho 
.whole ofLinton and elsewhere 
was deltrn^<tWtho Government had o.dcred 
their inijnrtjiitfffe execution. Pressed by these 
circt^)sian<ieti K *lUc Superintendent knocked un- 
der, antl ia the name of the British Gn.ern- 
rnent ordered the delivery ot all the Opium, 
20,000 chests, to Bin Chinese, guaranting to 
*W British Mnrphin^ if* value, the price to 

Ministers. This is 
(hrpesjpiistalmcnts. On the fust 
yppraun*;*»ni *0 he permitted 
JnraHvt^.1 the second, tho 
* 10 , ^re^openifd; and on tho 
former foot- 





mwmmm 


‘t ,C ■' 

fhe,HOtlt. ultimo, giv- 
to tlie JQtlt ultimo, has reach- 
it I another cdunin. 



CHINES E 

The arrival of (lie Com! Surens yosteiduy 
morning from China, liming lei l Macao the 
10th instant, tilings the momentous intclti- 
jrence regarding the piesent posture of a flairs 
there, of which the particulars will be found 
below. The private letters we have seen, fur¬ 
nish no additional pailiciilnis ; hut, notwith- 
stading the assurances contained in the Impc 
nal Commissioner's proclamation, some of 
them express doubts as to the future security 
of the lives and pioperty of Foreign residents 
in Canton, even after the surrender ot all the 
Opium, without the pionrpt assistance of the 
liiitish government. We hope, however, and 
are inclined to believe, that all such appre¬ 
hensions are groundless. 

Stut)upon: Free Frist Extra, April 2(5."j 


irnuc notice to immstt subjects. 

1, Ciiiiu.es Fj.i.iot, Chief SiipCiintcndcnt of 
tlietiadeof liiitish subjects in China, pre¬ 
sently loieihly detained I»y the Provincial 
t-'oveinment, together with all the merchants 
ol my own and the other foreign nations set¬ 
tled iicie, without supplies of food, deprived 
ot out servants, and cut oil'from all intercourse 
with oui icspeelivccountiies(notwithstanding 
my official demand to he set at liberty so that 
1 might act without restraint,) have now re¬ 
ceived the commands iif the high eomiiiissi- 
onci, issued directly to me, under the seal of 
the honorable otliecr, to deliver over into his 
hands all the Opium hold by the people of my 
counuy. . 

Now ], the said Chief Superintendent, thus 
constrained by paramount motives affecting 
the safety of tire lives and liberty of all tire 
l'oreignois here piesent in Canton, and by 
othei very weighty causes, do heieliy in the 
u une ami on the behalf of Her Britannic Ma¬ 
jesty’s Government enjoin and require all lie* 
Majesty’s subjects now piesent in Canton, 
forthwith to make a snriemler to mo, for the 
service of Her Majesty’s government, to he 
deliveied over to the government of China, of 
all the Opium under their respective cuirtiol: 
and to liuld the British ships Bud vessels en¬ 
gaged in a trade of Opium, subject to my im¬ 
mediate direction; And to firltoard to mo with, 
out delay a sealed list of all the British own¬ 
ed Opium in their respective possession. And 
1, the said Chief Superintendent, do now, in 
the most full and unreserved Wanner, hold 
myself responsible, for,' and on the behalf of 
Her Britannic Majesty’s government* to all 
and each of Her Majetint subjects surreo- 
dering the said British Jf nod Opitim into my 
bands, to be delivere<y|gr to. tbe Chinese go¬ 
vernment. And I, thfflHil ' 

dent, do further especiilfj’ 

Majesty’s subjects h#r» present in ; ’Cw$pib 
owners of or charged with the management 
of Opium the property of British subjects, 
that failing the surrender of the* said Opium, 
into my hands at or before si* o’ofhtjfc this 
^day, I the said C^ief Superintendent, hereby 
•deelaro Her Majesty’s government wholly fro! 


(QUESTION. 

of all manner of icspnusibility or liability in 
respect of the said British owned Opium. 

And it is specialty to bo understood lliattho 
proof of Biilisli propeity and value of all 
Bnlisli Opium sin rendered to me agiceahly to 
this notice, shall be determined upon ptmei- 
plcs, and in a manner hereafter to he defined 
by Her Majesty's Government. 

Given under my hand and scat of Office at 
Canton in China, this iwenty-sovenlli day of 
March, one thousand eight hdndrcd and thirty 
nine, at six o’clock in the morning. 

(Signed) CHARLES ELLIOTT. 
Chief Superintendent of llntisft 
trade in Chum. 

Macao, April 8,183!).] 


PUBLIC NOTICE TO BIUTISU SL'llJLCIS. 

The undersigned has now to announce that 
anangcmcnls have been made for the di livuy 
ol the Opium lately sunendcrcd to him for 
Her Majesty’s service, by which His Excel¬ 
lency the high commissioner, has stipulated, 
that the servants shall be restored after one- 
fourth of the whole be delivered, the passage 
beats be permitted to run after one-half he de¬ 
livered, the trade opened after tliree-fmuths 
he delivered, and every thing to pioeeed as 
usual alter the whole he delivered, (Ihe signi¬ 
fication oi which last expression, the under¬ 
signed docs not understand.) 

Breach of faith, (and His Excellency, not 
unnaturally, is pleased to suppose that breach 
of faith may be possible), is to be visited after 
three days of loose performance of engage¬ 
ments with the cutting olf of supplies of frcsli 
•watei ; after three days more, with the stop¬ 
page of food ; and after three days more, with 
the last degree of severity on the undersigned 
himself, lie passes by these grave fimns of 
Speech without comment. But with the pa¬ 
pers actually before him, and all the ciicurn- 
stanccs in hand, he is satisfied that the effec¬ 
tual liberation of the Queen’s subjects, and 
all the other foreigners in Canton, depends 
upon the promptitude with which this arrange¬ 
ment is completed. 

The maintenance of the national character, 
and the validity of the claim fur indemnity, 
depend upon that Scrupulousness of fidelity 
with which he is well assured his countrymen 
will enable him to fulfill his public obliga¬ 
tions to this government. As soon as the whole 
[Opium surrendered To him be delivered 
:§vif |p the Chinese officers, it w ill be the duty 

.'pAypdersigned to communicate with his 
again. But it is ft present relief 
express to the whole Foreign com. 
his, admiration of tile palienoe and 
jyndiy feeling wjticli have uniformly dis¬ 
tinguished this community throughout these 
trying circumstances. And he offers hit own 
<iouB.tryroe% ivis $rtM$fal thanks for their • con- 
Adenee in htt sinoerest efforts to load them 
oat of their actual strait. 
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The ultimate satisfactory solution of the 
remaining difficulties need give no man an 
anxious thought. The permanent stability ol 
British Trade with this empire, with honor 
and advantage to all parlies, rests upon a firm 
foundation—upon the wisdom, justice, and 
power of Hor Majesty’s government. 

CHARLES ELLIOTT, 

Chief Superintendent of the trade 
of linUi'i Subjects in China. 

~nui. 

These two Notice., afl'oid the chief portico 
lars of the recent occurrences, and the cir¬ 
cumstances which have compelled the surren- 
dei of 20,‘JS:i chests of Opium, estimated at 
two millions of pounds sterling to the Chinese. 
Mr. Johnston, who has been entrusted with 
the deli very of the Opium, arrived in the In¬ 
ner Harbour last night, bnt under restraint 
fiom the Chinese, and was not permitted to 
land; he was accompanied by a large fleet of 
•war junks, and two hong merchants. They 
are now off to deliver np the first portion of 
the Opium stipulated for, at a place called 
Ke-ow-l’oint, opposite Lintin. It is not clear 
ly understood whether the eommisxionei 
means to hum it, or hold it subject to impe- 
atial ordets.— Ibid, 


PROCLAMATION TO FOREIGNERS FROM THE IMPERIAL 
COMMISSIONER, U. E. LIN. 


sought to profit yourselves, ye would abstain 
< from injuring other men. Bot how happens 
j it on the contrary that ye take your uneatable 
Opium and bring it to our central land, 
chousing people out of their substance, and 
involving their very lives in destruction; I 
find that by means of this noxious article, 
yon have been fraudulently imposing upon 
the Chinese people, now upwards of scvcial 
lens of years, during which time ilu* unjust 
wealth yc have reaped exceeds all calcula¬ 
tion, this is a circumstance sufficient to rouse 
I lie general indignation of mankind, ami 
which the laws of heaven can with difficulty 
panlon. 

Formerly the prohibition to our empire 
might still lie considered indulgent, and 
therefore it was that from all our ports the 
sycee leaked out as the Opium rushed in: 
now, however, the great emperor, on hearing 
of it, actually quivers with indignation, and 
before lie will stay his hand, the evil must be 
completely and entirely done away with. 

Respecting our own subjects, he who opens 
an Opium shop, or who sells Opium, is im¬ 
mediately put to death; and it is also in 
agitation w iiethcr or not to the mere smoker 
may no\ he accorded to extreme penalty of 
the law; and yo fotcigners who come to our 
central land to reside, ought in teascin to sub¬ 
mit to oor statutes, as do the natives of China 
themselves. 


Lin, a high officer of the Chinese empire, 
now specially appointed au imperial envoy, n 
president of the hoard of war, and viceroy of 
IIoo Kwang, hereby proclaims to the foreig¬ 
ners of every nation, that they may thorough¬ 
ly know and understand. 

Whereas ye, the said foreigners, coming to 
Canton to trade, have usually reaped immense 
profits: therefore it is that your ships which 
in former years amounted annually to no more 
than several tens, now exceed a bundled and 
several tens, which arrive ltcie every year 
Your import goods, no matter what they be, 
with us find a consumption; and respecting 
the cargo wliioli you may wish to purchase in 
return, there is nothing in wliioh you may not 
adventure. I would like to ask you if in the 
wide earth under heaven you can find such 
another profit-yielding market as this is ? 
Our great Chinese emperog views all mankind 
with equal benevolence, and therefore it is 
that lie has thus graciously permitted you to 
trade, and become, as it were, steeped to the 
lips in gain. If this port of Canton, how¬ 
ever, were to be shot against yon, how could 


profit more ? Mon 
are articles wi 



you scheme to r 
our tea and rhVbarb 
foreigners from afar- cannot prespj 
lives without; yet year by year 
to export both beyond se&s, without the 
slightest feeling of grudge.on our part: never 
was imperial goodness greater than this i 

Now if ye foreigner* hadaprter sense of 
gratitude for this extra«i4Ulii|^]|i@4lihai. f* 
wcold hold the laws if dread j hud while }« 


Now I the said imperial envoy reside in 
Fokien on-the borders of the sea, and tho¬ 
roughly understand all the arts and ingenious 
devices of you foreigners, Ln all their bear¬ 
ings ; so it is that I have to thank the great 
emperor for thus specially appointing me 
as an officer who has frequently distinguished 
himself by meritorious actions, to be a special 
commissioner lor reducing to older these dis¬ 
tant districts, and for taking measures with 
■irresponsible authority to prevent the furtbhi 
influx of Opium. Where I to go back and 
sit in judgment on your ro-iiorated crimes as 
relates to the selling of Opium,—then indeed 
to spare you would be impossible; but remem¬ 
bering that jo are foreigners from afar, and 
that hitherto ye may not have known that our 
laws are so severe, I now clearly expound the 
statute to you, hot bearing to slay you with¬ 
out previous instructive warning. 

I find that ye have how anchored at Lintin 
and other places many store ships, in which 
are several tens of thousands of chests of 


Opium. Your Intel 
clandestinely, but 
strict we arc in ma 

Amt,' then, will ye 
it for you any th 



u is to dispose of them 
remember not how 
tuies at this port; 
pie who will con- 

. ...And seizures being 

tide with equal severity throughout every pro. 
Htfeee of the empire, what other place have 
ye where ye dare to sell it off? This time 
Opium is indeed prohibited and cannot cir¬ 
culate {.every man knows that it is a deadly 
ttisee t why then should ye heap it op in yo 
>(«iga store ships/and keep them there ha& 
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anchored on the great sea ; not. only thereby 
wasting much money by their heavy expenses, 
but exposing them to the chance of slm ms, of 
tire, and other accidents which no man can 
foiesec? 

I therefore uniting all these circumstances 
now issue this my edict, and when it reaches 
the said foreigners let them immediately and 
with due respect in conformity thereto, take 
all the Opium in these said store-ships, and 
deliver it up to the odiums of government; 
and allow the hong merchants to examine 
clearly, which man by name givos up so many 
chests ; the total weight, so many catties and 
taels; and let the hong merchants make out 
a distinct list to that ell'eot, and hand it up to 


one or two chests ont of ten, then all such 
procedures show, that you have in your hearts 
a desire to oppose the laws, aud to remain 
(irmly wedded to your wickedness, without 
prospect of change; then 1 say, that although 
it is the maxim of our Chinese empire to treat 
with great kindness and tenderness the men 
from afar, yet can we not sutler them to treat 
us with scorn and contempt;, but shall im¬ 
mediately in conformity with the new statute, 
punish them with the utmost severity, as we 
do our own people. 

Upon this occasion I, the imperial com¬ 
missioner, being at I’ckiug, in my own person 
received the emperor’s commands; the law 
when once uttered must be put in force 


I — | 111 .1 " Utll/IUtl IUW.lt DU {rut III M/IVU / 

Inc ameer* to be checked ; that these ofliecrs moreover having brought with me these orders 
maj openly take possession o! the whole, and and this great irresponsible authority for pre- 
have il burned and d. stroyed ho as to cut oil* volition, they must he executed to the benefit 
us power ol doing mischief; a single atom of public business, and may not be compared 
must not jo hidden or concealed and at one with that careless examination and mode of 
and the same tune let a duly propaied bond acting that belong to ordinary matters. If the 
be drawn up, wntten in the Chinese and stream of Opium cannot be cut olV, I canuut 
horeign character, stating elcaily that the return from this. I am sworn to have the 
ships afterwaidsS to airivo here shall never to same beginning and end (angliuc to stand 
all eternity dare to bring any Opium, should or fall) by the Opium question. There is no 
any ship alter this bring it, then her whole such thing aHhuspending my labors in the 
cargo on board is to be confiscated and her i middle. Moreover, I find that the indignation 
pooplc put to death ; and that they will wilt-: of the people of tbo inner land is almost to a 
ingly undergo it as the penalty of their crime ;: man roused against you ; and if ye foreigners 
all this to be slated clearly in the said bend, will not reform aud repent, if profit continues 

I to bo your sole objoct; then it is not only with 
I have heard it said, that in the ordinary j |) ie majesty of our troops and the abundance 
‘‘■! ns :“ :l,01is l, i? 8!UtJ . roieigncrs, 1 0 f our forces by land and water that wc may 

sweep you off, but we have merely to call 


attach a gieatdeal of inipoitaucc to the word 
“good faith.” If.Uien, you will readily do as 
1 am commanding you: i. e. take that Opium 
which has already conic and deliver every 
atom of it up to the officers of government, 
and in relation to that Opium not yet arrived# 
prevent it from ever naming here, and this 


upon the common people of the land to rise, 
and these would be more than sufficient ut¬ 
terly to annihilate yon. Further, we should, 
as a temporary expedient, close the ship’s 
holds ami as a final one shut up the poit; 
and what difficulty would there be in cutting 


will show that you really can feel contrition j on - your cominerce f or cver ? Our Chinese 
ipr yotn entue, and fear tl'e laws ol the-laml; empire covers many tens of thousands of 
«*, ten, may spare your previous iniquities miles in extent, every sort of produce is tlicro 
being faked up and brought against you. I, heaped up and i mining over, we have no on. 

ie nnpeiial commissioner, will then lorih nasion to borrow any thing from you foreig- 
with consult with the governor ami louyuen nets; but I fear that were we to slop the 
that we may conjointly memorialize the great intercourse, the plans for doing business (and 
emperor, that he may grant yon ext. aordinary obtaining profit) of every one of your coun- 
indulgence, and that he may' opt only forgive tries would at that moment come to an end! 
you your piovious sms, hut that ho may also Ye fo.eign traders, who have come from dis¬ 
cs ow upon you some proof Of his favour tant countries, how is it that you have not 
so as to testily his approbation of your oon- j et found out the difference between the pains 
ri inn and repentance. and after this, your of toil and the sweets of ease ! the great dis¬ 


using by being good foreigners, and by mean* 
of an bonmable tiaffi&ptutaining to richfli* 



and honors: can any 
table than this!—Blit' 
you obstinately adh 
not avfake, if you thi; 
carry on your-sm 
name of some sailor #t 
say that it does not concern you, of 
craftily say that you are going to take it' to 
another country, or throw it into the tea, or if 
wish to seise an opportunityfor loin* to 
^bother proving to sell it j or if yot» hope to 


> bo mote respee- 
j UieYotkeUband,: 

IHHMI ~ 

tber ti* b*W%{ 


4 , . ». . ■ » wt sv.il ruiu tilt, nnwove ut vunv , 

do may go on the same as evOr. Thus not' t ance betwixt the power of the few and Iho 

power of the many! 

In reference to those vagabond foreigners 
who reside in the foreign hongs and arc in 
the habit of selling Opium, I already know 
their names full well, and those good foreig- 
do not deal in Opium, 1 ant no. [ess 
ited with them also. Those who ekti 
point out the vagabond foreigners and com¬ 
pel them to deliver op their Opium, those 
who first stef forward and give the bond be¬ 
fore spokenof, these are the good foreigners, 
and 1, kite IntpOrial envojf, will speedily hex- 


Aifle enquiry by giving up to -thfc mamiafiosjttnv upon thewseuie 


mark of 
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my approbafion. Woe or happiness, dis¬ 
grace or honor, arc in jour hands? It is yo 
yourselves who select for yourselves. 

I have now ordered the lion" merchants to 
go to your factories, and explain the matter 
to you ; and l have limited :i days within 
■which they must let rue have a reply, and at 
the same lime produce the duly prepared 
bond aforementioned. 

Wait till I have consulted the viceroy and 
fooyuon, when vve shall eleaily proclaim the 
time within which the Opium must be deli - 
voted up. 

Do not indulge in idle delay and expecta¬ 
tion, which wiil only lead to a vain repen¬ 
tance. A special edict.—Taonkwaug I Dili 
ycai, dnd moon, lth day.— I8tli March 18;)!). 
- Ibid. 


their aclions. The consequence is, that he is¬ 
sues a public notice enjoining and requiring' 
all her Majesty’s subjects to deliver to the 
Chinese Government all the Opium under their 
conlroul, and he engages to hold himself res¬ 
ponsible on behalf of her Majesty's Govern¬ 
ment for all the Opium that may he so deliver¬ 
ed up. It is to be remarked, in the first place, 
that t’aptain Clmtles Elliott issues this pro¬ 
clamation whilst under duress; beginning it 
by staling that he is forcibly detained by the 
Chinese Ooeernment without supplies of food, and 
acting under the command of the High Com- 
missionei. Whatever power he might have 
originally received from his Government, is 
therefore absolutely and totally gone by the 
very words of his proclamation ; and no 13ri > 
lish subject is bound to obey his commands 
any mote than the Governor of a ldrl would 
be to deliver it into the hands of the enemy, 


Wc yesterday published in an extra the very 
iinpmlanl news received from China, the most 
remarkable points of which aro the cnliie 
stoppage of the foreign trade, the forcible 
detention of the BiUish merchants at Canton 
and their property, and the extortion from 
them in consequence, of the Op®ns which was 
under their coutfoul. We republish the en¬ 
tire intelligence, in ease any of our readers 
should not have received the extra. 

We fear that a considerable part of the mis¬ 
chief now taking place may be altiiljuted to 
the manner in which the lliiiisli superinten¬ 
dent has forwarded the measures of the Chi { 
jitsso Government by bis proclamations. Wc j 
have always maintained the right of tho Chi- j 
neso to icguhite their own trade, and argued 
that private individuals ought to submit to the j 
Jaws of the empire, as beiugthc only priuei-j 
pie upon which the intercourse of foreigners 1 
can be pcimittcd by any civilized nation. But i 
we have never thought that the Biitish Go¬ 
vernment should lend itself, by its official re 
p; es mtatlvc, to the hard and arbitrary demands 
of the Chinese. He is the person who ought 
11 do what individuals cannot be permitted to 
do; to lemonstiate, to protest, and if ueces 
s uy, to take effectual measures for the proteo 
lion ol his countrymen. We believe that he 
lias acted to the best of his judgment in nssist- 
ri» the Chinese In put down the smuggling 
trade, but the consequences have been such 
as might fairly have been expected by any 
person who knew tho Chinese character. They 
have been emboldened by the countenance 
and support thus received to take more vio 
lent means of coercion. They have naturally 
enough reasoned‘ the Fouqui are not pro 
tttpted by their own Government. The barilla 
rianeye says they must obey the orders we 
give them. We will therefore squeeze them 
after the fashion in which we are accustomed 
to squeeze oar own folks, and they can get 
no redress. The Chinese, however, have gone, 
a «t«p fuitheir than Captain Elliott imagined, 
They have caught him in the same trap with 
las countrymen, justlf (as it toms out) eaten-; 
**ting oo his still possessing some power over 

ta¬ 


lly tile oidel of his supciicr, when ti pmoii'r, 
in the enemy's camp. But even had Captain 
! Elliott been perfectly free, arid acting without 
leslrainl, Ins oidet to deliver up Opium would 
have been mere waste paper, as ho has no au¬ 
thority to interfeic with the trade of Biitish 
subjects out of the place of his appointed 
residence, and even then only arcmdiug to 
eeitain Kxtd rules. Wo feat, theictoie, that 
those who iely upon compensation ftoiri the 
British Government will be disappointed. 
The sum is lalliei too large to he given away 
except by act of l’ailiuuicnt, fur our private 
letters state the quantity in possession of (ho 
(liffeiont houses to be chests. Now, 

il tiiis is to bo paid for at c ( ost price, it can 
hardly be reckoned less than £100 pci chest, 
or, in lounti nuiiihpis, two miliums stcilin", 
to be paid by the British Government, at the 
very time that their own revenue is likely to 
Sustain a considotnblo defalcation from the 
slim t supply of tea, which the stoppage of the 
trade must occasion. ’Hie Biitish Government 
is ihucii more likely to say, ‘ Gentlemen smugg¬ 
lers, go to the E I. Company for r< lief, The 
Bengal Government has Iren losteiing this 
wicked and immoral trade for years, Tin the 
sake of loveuuoy and to it you must look for 
compensation.’ Thoanswei of the Governor 
General in Council to such an application 
may be conjectured, though, as they have ufa¬ 
cially recognized the existence of the China 
trade, it may not now he so easy to get out of 
the scrape as it would have been when the 
Company were in happy ignoiance of the mode 
ia which their Opium was disposed of. This 
is certainly the case of all others in which it 
may be said. 

‘Where ignoranclf 
wise.’ 

We therefore canno m* any cause for sa¬ 
tisfaction in the turn things have taken, 
though we are informed <Shat the speculator 
are quite elated with the prospect of being 
paid out of the British Treasury. 



bliss,’tis folly to be 


The question now is, what is to be done?,; 
The lives of our countrymen are in the powc 
of the sanguinary Government of China, Wil 
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they be released when the Opium is yielded to, which any minister of the eiown could stand, 
its threats, or still held as hostages for the ! in submitting to the House o) Commons a pro- 
peaceful endurance of all these insults and position for compensation to the huldeis of 
injuries f We are inclined to liclicvc that they Opium at Liutiri on the 1 sth of M.urli. This 
will not readily he permitted to leave Canton. Opium has been in couise of collection for 
Hut, if once out of the power of the Chinese, months, with the full knowledge ol all par- 
we think our Government ought to take a les- ties that the Chinese Government was delci- 
son by the enemy and put in praotico the very mined to have recouise to the soveiest mca- 
nioans of coercion which they have adopted sures to prevent its introduction, l’loclama- 
against the merchants. Cut off the supplies! tiou upon pioclamation was thundered lmih 
Food and water are refused to our country-;to wain the tiadeis, natives and foreigners, nt 
men, unless they comply with the terms of the | the consequences of thoii porseveiancc in tlie 
Impeiial Commissioner, a couple of British { tiallic, and H. M. Chicl Supeiintomlont. long 
fiigales can stop the food of the whole pro-ibefote the catastrophe occurred counselled 


vince of Canton. They arc dependent uponand enjoined the deparluie of the rirnniig 
their coasting trade for rice, and six weeks’js'iips and a homi /rrie eompliauoe with the com* 
a term pt ion would cause a rebellion, in which , mands of the Emperor, 
the lmuerial Commissioner’s head woald not I 

he worm five minutes’ purchase. We might 1 T1 '- therefore, iu spite of such warnings (he 
do more; we might justly seize upon the ispcrrulntors^ in a eontiabtmd aitielc place 
island of Formosa,and hold it in compensation! themselves in a position by which tlieii pio- 
loi tlie piopcrty now extorted from Biilish j l ,c .' l 3 omst he saciiliccd to save their lues, 
.subjects; and wo know that it is the opinion i repiesentalives ol the people of Eug- 

ot the most experienced residents tn China, : land coiue foiward and say, ** we will lelievu 
that if in possession of that island we could 3' 0U I'pm the mischief of your own voluutaiy 
rany on a large and profitable trade with China ilc,s < “ jour obstinacy in keeping your Opi- 
iu spiteot'all the efforts of the Imperial Govern- 1 U!M a * Biotin has turned out a bad s/tre, hut 
meiit» The island of Formosa commands the ^ u * lrl will dheeilully i>ay tlie piper. ’ 

coast with which we have now tlie greatest in- . .. . 

. . I In addition to the absurdity of asking an 

tercourse, anvl it is important to the Chinese,. ,, , ■ , ,, , . n , ... 

. ■ , ,■ .,v . ’ indemnity for losses, of which tlie piobabi i- 

as it supplies them with grain. They wou d e , ’ 

,, r 11 ■ .. . J . ,, tics vveie foicsccn by cvoiy man ot common 

therefore view its loss with gieat l eg ret, and’ e «. , f , 1 

• , sense for mouths, and the ii.sk of which was 

might peihnps make some clfoits to icposscss i „ . . ■ . , 

.. ,, 1 , witti l y incurred, is It e g ave objection bv a 

tlieniselvcs ol it; hut they would soon learn J , 

1 , ., | very influential portion of the fini sh peon c 

hat their boast that the common people ol the ] b ^ iu d(Meli( ral , 

land are sufl.eie.it yt anmliilale us, is a va... e |j ects „„ the moin , ’ chaia(ter of the eon- 

'' u ‘ sinners of Opium. We are not ourselves pte- 

„t , *. , ... . pared to go the whole length of the views of 

We cannot conclude without one more re- {.■ „ ; ■, 

• I a .■ m. . 4 tills pam, hclitvinir tliaty as in spiiits so in 

mink by way ot caution. 1 he present distill- hi .; m 

■'fiances will he cii-erlv seized unon hv the Vl ),,,rn > there mav be use as well as abuses 

nances win oe ca 0 eny scuta upon t»y tlie f )Ut it would be idle to blink the fact that its 

advocates of tlie Company s monopoly in .... , , u ‘, 

England to prove the disastrous consequences P® 1, . t,c “ l ,,,nucuoe ( w ' 1 bfi 
of its abolition. We a.e therefore dosfiW? “ n * S™ 1 of Pf'"""*" «»r the 

it Should be thoroughly understood that th4.™ s ™ ,B ‘' lDl i°“ 8 !l T..,’' “ W0,St 
British f.co trade is in no wise answerable for 1,1 P° ,son “« V cord,n K to lls 
the present disputes. The Company’s inonopo- Political considerations will also be mar¬ 
ly (what is left of it at least,—•Opium) has shalled against any “ bonus'’. It has been the 
brought about a catastrophe which never rash perseverance in the smuggling trade 
could or would have occurred without it. It that has brought the legitimate trado into jo¬ 
ints fostered a gambling trade to an extent opardyr; and exasperation at tlie possible loss 

that could liaidly have taken place had things of revenue is more likely to be the feeling 

been left to their ualmal course.— Englishman, predominant in Downing Street, than any com- 


Min/ 14. 

4 —— 

The views taken by our morning contempo¬ 
rary on the late proceedings in Canton, we 


passion for the sufferers. The legal bearings 
of the case are disposed o4P>y the Enylishman. 
What guarantee, indeed, can be binding which 
Is extorted from a prisoner ? or who could act 


7i . , .i praceeumgs m uanron, we ,, fiuarail ee? or acting, would not 

hold to bo thoioughly sound, as far as the T ,ii,iT n at t,i, nwn netii ? Beside* it 
prospects ofanmdemnity^re concerned, and ti|,beimn ediately asked, why was the ’in- 
wo would impress upon all parties interested » pii,,,,* r ,„ n :, a ,i 

which w,as unsaleable and not even tangible Is'it to be supposed for a moment, that the 
except at the risk of life, withoittaii obvious merchants would not have delivered up the 
paradox. Looking at the question, morally, Opium, according to the requisition ol Lin, 

• litinally, legally, or in reference lo expedi- when they saw him delermftied on these coer- 
cy f vte cannot find an inch of ground on civo measures, whethet. Captain Elliott had 
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been in Canton or Kamskatkn. We are inclined Chinn mure complicated than they ever have 
to think the Stipei uitcudciit, at all event*, hcfoic been up to this pciiod. The High 
lias involved himself in veiy setiuus icspou- Commissioner Lin, has adopted the most sum- 
sibility, hut nut the Ihitisli Gov eminent, and mnry proceeding—not only slopping the trade, 
has laid tiiuiscU ungiiaidcdly open to the sus- but slopping the supplies of the foreigners,- 
picion of a inuial pusilauimity, which obscui- and even threatening their lives in the event 
cd his judgment, or what is worse, of oollu-1 of all the opium in China not being given 
Men with the speculatois, to involve H. M. up to the Chinese Government! The result 
Ministeisin.au invidious and cmbariassing is, that Captain Elliott, whom the Commis- 
piedimunent. In the absence of many par- sioncr had also placed in a state of arrest 
tioulais, it would he unjust to construe his (refusing to him and to other foreigners passes 
ants either handily or i (.inclusively, hot prima to quit Canton.) has pledged himself that 
facie it sti ikes us, that he would have stood ‘20,OIK) chests shall be given up, upon which 
in a liighct po'ition, it he had communicated the trade has been re-opened !! 
to the Commissionci, and also to the mer¬ 
chants, that the lattci were hound to comply Such was the stale of affairs at the date 
w iili the omIci ol the former, but that whether of the last accounts from China; and ofjcouisc 
they did 01 did not, any injuty to himself was it is one winch has caused considciablc au¬ 
nt the pent of the pci pctiator. It will not I xiely and much discussion in this coiflhtiuily. 
fail also to ncute surpiise, that lie should j The actual state of things at Canton, is a 
have placed himself in the lion’s den instead I very sinking illustration ol the little depon¬ 
ed keeping the advantage ol being able to : deuce to be placed on the opinions even of 
negotiate tiee fiom lestiumt. These and olhei' the most expeiicneed and host informed 
consideiaiions will piess upon the Members! foreigners in China, ns to the pioneerings of 
of the House of Commons, should H. M. Mi-i the vety singular Government of thatcountiy. 
nistci.s adopt the guarantee of the Su-1 Two years ago, if any one had suggested the 
peinilendciit, aud as the founcr have con.sli-j probability of any very vigorous measure* for 
llimits to face, having hut slight sympathies putting down the opium trade, we believe 
with trallii kers in a. contraband article, we lie would have been laughed at by every one 
believe no Minislty, Whig. Tory, or Kadi- of the foreign residents at Canton Even 


cal, could, in the piescnt constitution ot the 
representative body, carry any measure of 
compensation. 

It has been suggested to us, that Captain 
Elliott has himself made the guarantee nuga- 
toiy, by leaving the value of the Opium “to 
be determined upon principles and iu a man¬ 
ner to be defined by H. M. Government.'’ Any 
committee appointed to ascertain the value 
of Opium at Linlin on the 27,It of March, 
will have but short woik. It may be Hilly 
said to have been worth nothing at all; and 
the British nation is to ho asked to give that 
aiiiclc a value, which ol itself possessed none. 

We are of opinion also, that *|he instmc 
lions of the lliftisli Government to the Super¬ 
intendent, never went the length of author is- 
ing a peeuniuiy arrangement with the hol¬ 
ders ; or else, why not have mooted this point 
long In fore the perseverance in attempting 
to tluow Opium into Canton and on the Coast, 
had led, aud necessarily led, to the extremi¬ 
ties, which have occurred. 


Ill conclusion, wfrrecommeud our Opium 
friends to stick lb this Government, and ea* 
chew all dreams of a remittance from St. fifgtp 
phens. Here we have a despotic, irresponsi¬ 
ble Government, who can spend what it likes 
and how.it likes, free from the remonstrance^ 
and the “noes, have it” of impracticable 
oountry-gentlcmou and close-fisted manufac¬ 
turers,— Harkara, May 16.] ,. £■. ..^V* 

The intelligence from China* received du¬ 
ring the past week, is of somiicti importance^ 
that out daily coBtcmporaries announced u 
in Extras. For the pt$hsnt ; at least the Opi¬ 
um trade is at an end, andottr relations, with 


long niter measures Imd been adopted, which 
to us at a distance seemed to indicate a de¬ 
termination to repress the tfadej when, for 
example, not'only opium ships, but all our 
vessels had been excluded from Cum Sing- 
Moon, which lias been described to us as a 
line anchorage, one of the' best on the Coast 
in the South-west monsoon, stilt we heard 
the idea of the Chinese Government’s even 
being serious in the matter of excluding opi¬ 
um, scouted. Now. be it observed, that the*- 
harbour in question, was not the anchorage 
of opium vessels only, but of all vessels in 
the general trade of a moderate size, which, 
.awing to the absurd system of chaiging port 
duties adopted by the Chinese, could not 
aIToid to enter the Port of Canton, but sent 
up their cai ques in larger vessels, which paid 
proportionally a great deal less. In this har¬ 
bour too, the opium trade had been openly 
carried on lung after the first celebrated me¬ 
morial (of we forget wbat functionary,) to the 
Emperor, against the trade, which inauy of 
the knowing ones treated as a forgery ; yet 
one of the first derided measures against the 
(radS, was the exclusion noUbnly of theopiurn 
vessel* hut of all others from this harbour. 
This proceeding, we confess, looked to us 
rather determined ; put still it was regarded 
in China as of no iiri{>ortance,gmd the subse¬ 
quent persecutions, pot only of the i opium- 
dealers, but of till even accused of‘dealing 
in the drug, which led to a species of revolt 
against th» Police,* stem scarcely to have 
ween viewed in a more serious light; but it 
,ts quite evident now, that they were only 
preludes to those more serious and decided 
attacks upon the trade, and those concerned 
in It, which have, now awakened the foroigm 
commanity of Canton front their dream # 
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secmily, to a sense of the real state of the f in other words should declare war against 
ease, and of the critical position in which the: China! We lielievc that the Suptrnio •vein- 
opium trade has placed them. Still inorelinent has no nutlioiily tu do any tiling u| tho 
critical will that position become, if it be 
true, as stated in some of the papers, that some 
of tho clippers have actually sailed for Ma¬ 
nilla with their cargoes, and thus rendered it 
impossible lor Captain Elliott to fuliil his 
pi *dge to the High Commissioner Lin. 


That tho Cliine.se Government is morally 
justified in putting down tho opium trade, by 
every legal and moral means, no one can 
deny ; but we may well doubt whether, in the 


kind ; and weio that other wise, it seems to us 
that the measure proposed would be at once 
futile and undignified, unless we eunlil |<,1- 
low it up by operations on a much huger 
scale and with a much more definite and im- 
pmtaut ohpsct III view. The question ot' m <r 
relations with China, must now' be made a 
national question ; and tne sooner it is taken 
up on a national scale am! decided in a man¬ 
ner wort.iy of the nation, the better for the 
vast interests ooiieei lied. 'JJjio proposed sei- 


aetual ease they have not gone beyond the L lm . nf pornim* and ClrosTig. .seems to‘us 
law, .11 explained by tl.crr own practice hi- 0II0 (lf lltu men , llle , %u . a 0II „i lU() |„. (u |,. 

< Xltffn 111 Him!' WkLt«.l„n >nn nr.Mi . n 1 ' 


tlierto in their intereourso with foreigners. 
According to that practice, when any viola¬ 
tion ofltyieir laws-by foreigners was com 
pluinetTCif, which they held to he serious, 
they pi acceded in very extreme eases to slop 
the general tiade, until their demands weie 
complied with ; but in many instances they 
contented themselves with stopping the trade 
ol a particular ship, tho parties connected 
with which, had violated or were accused of 
viol ding the law, This has long been the 
recognized practice in China; aid if Corn- 


hut we ought to go further than that, and 
read the haughty semi-haihaiians of the cele¬ 
stial cmpiie, a lesson ol our power winch they 
would not easily lorgut. • 

On the question of indemnification to the 
owners ol the forfeited onium, we hare veiy 
few words to oiler It is pmleetly clear to 
us, that the Home Government, or lather tho 
people of England, emiiuu, consistently with 
any principle of |ustiee, be called on to pay 
the indemnification. True Captain Elliott, 
niisstoner Lin had confined himself to this; under a restraint w Irich left him no nlicrna- 
riinde of compelling the delivery to him of.tive, Iras p'odged lire national Government 
all the opium in China, we do not think that!to that measure; hut it is enough that the 
we could have had anv just cause of cntn-lpnrlies are indemnified-Tlmt they ought to 
plaint against him. That the Chinese On-[he, we are elmtilv of oninion ; but not by 
- vernmenl lias the right, consistently with theJ the people of England. Liy whom then? Most 
la w of nations aud the practice of other conn- j assuredly by the Comgnny, who have fostered 
liies, to seize and confiscate contraband | this illicit trade ; who have laboured zealous- 
goods, cannot he 'Questioned ; and while,, ly lo increase it, and have profited so largely 
therefore, they mijflit, on this principle, have by it. To them the traders should look I or 
sent armed vessels* to take the clippers, forj indemnification, and it will lie tho duty of the 
example, and clFeut their object, they had! King’s government, to compel them lo pay it 
-clearly a right to icsorl to a more pacific and in redemption of Captain Elliott’s pledge, 
long recognized mode of enforcing their laws; I 

but they have gone much further than tlieyj We have already exceeded the spare wo in- 
should, and have persecuted and deprived o|^j tended to neeitny on this important object; but 
libcity, many foreigners who never had iP;y| we must add one word in reference to Captain 
connection with tho opium trade, and havtff’SlIliott’s proceeding to Canton and to his tin eat 

...in., a.. I I ,w) 4 H nf tl_._ .. C _I _ I__ t _ I. - 1 _ I • I . , 


even violated the sanctity of the rights of our 
ijtmst ambassador, the Superintendent, who 
was trying to repress that very trade I! and in 
these measures they have violated the prin¬ 
ciples of justice and the laws of nations and 
laid themselves open to retribution. History 
records many wars undertaken and justified 
on infinitely less provocation than China has 
now afforded to Great Britain, Whether the 
Whig Ministry, who failed to take any notice 
of the insults offered to Lord Napier, will 
better vindicate the national lionoar on this 
occasion, remains to be seen. If they are 
disposed to do y>, the nfeajts and appliances 
are not wanting, and wo way, at compara¬ 
tively little expence, place our trade and oar 
relations with China on a better footing than 
they have ever yet stotyi,„ since we first hall 
factories at Canton. , 

Some correspondents of the Press we per¬ 
ceive, propose that the Supreme l, Govef ttment ! 
of India should at once grant Jefters-of-mar* 
^ue to-pmate vessels against the Chinese; 


of employing force,—lie Ims been blamed tor 
both. With respect to the first, in our humblu 
judgment, ho acted as became an officer and a 
man of spirit, and performed bis duty. In such 
a crisis that duty required him to lie with his 
countrymen at Canton, when their very lives 
were menaced. As to tire threa^f employing 
force, it was most ill-judged, ra every case 
it is very bad policy to threaten what you 
cannot perform ; but this remark applies with 
tenfold force to dealings with a power like 
tout of China. Captain Elliott ought to have 
reflected, that the foreigners at Canton wage 
at the mercy of the Chinese, and that he had 
to deal with a man who had sufficiently shown. . 
that he was not likely to hesitate about pua ?/ 
means of effecting his object of making, 
Superintendent succumb. By such a thtahll’' 
he has <’•* "/ 


• bet taught bloody instructions 
Which return to plague the inventor. 


Bengal Herald) 
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To th' Editor <>f the Bengal Ilia hunt. 

Mit. liiMi'oii,— To revolt to the considera¬ 
tion ol the unhappy 20,000 chests of opium; 
a question of no small mercantile importance 
ami legal difficulty, arises, or may arise be¬ 
tween the consignnis and consignees. Posi¬ 
tively Mr. Lin could not have Ioreseen the 
complicated and multiplied ramifications of 
cuihuirasxmcHts to which his maslcr-slioke 
of violent policy, is likely to lead! Hero we 
hnye, liisl of all, a question between the 
British Government and the Chinese, item a 
question hetweeu Captain CSlIiottand the Bii- 
tisli Government, %rm another between the 
same gentleman and the miacliuits whose 
jiropeity has been dcliveied up at his bidding, 
»/c«i between llic said merchants and the 
liiitish Goveinmeul, who are expected to 
indemnify them lor Jliuir loss, and lastly, the* 
question which 1 suggested in the commenee- 
ment of this epistle. Some, hundred chests, 
loi example, were probably ill the r.ontiol, 
if not in the actual custody of Messi.s. Dent 
and Co., (not as ownms, hut as mere agents,) 
and the immediate act of sin lender, tliere- 
foie, may he. said to lie theii.s. Dills may 
liove been drawn against this opium, arid 
<!*ilv paid at maturity. Now, suppose that 
the Dulisli Government should decline to tax 
the pockets of John Dull to llic required 
time of a couple of cioies, and suppose also, 
that they should be unwilling or unable to. 
extort the amount from John Chinaman,'— j 
who is to incur the los^f Can fit- parties, | 
who are the real owners of the opium, or who ■ 
have a lien upon it, (most of whom aie in 
fact either lieie 01 at Dornhny, and lar enough ; 
from the scene of operations) establish any! 
claim against their agents for this surrender 
of propci ly without the consent of the own-! 
ers? I think no!. * 

It is said, that the Calcutta Merchants are 
buggingIhemsehcs in fancied security. Theii 
notion is, that they have got two stiiugs to ( 
their Imw, and they reason thus:—“If Cap¬ 
tain Elliott’s act was justifiable and within 
the scope of his smthoiily, then we have a 
claim to he indemnified by Government, who 
cannot repudiate the consequences of (licit 
own servant’s authorized act; and, if it was 
unjustifiable and in excess of Ihe powers with 
which he waqgymed, then the holders of our 
opiom are nonprotected in obeying his or¬ 
der.” This is leanmg upon a broken reed. 
The justifialilcness or Captain Elliott’s con¬ 
duct, as I endeavoured to show in my letter of 
yesterday, is immaterial to the question;—the 
seizure-and destruction of the opium must he 
. considered as the act of the Chinese Govern¬ 
ment and the compliance involuntary. 

: my bumble opinion, the owners of the 

istitimr* had better apply to Government for 
! hum's of marque, and take the law into their 
own hands! ,V. • „ 

Yours obediently^ 

r THE REP ROVER, !" 

16f/t May, 1839 .—Hurharu 


To the Editor of the Bengal Hm hunt. 

Sir,—I have icad with some surprize Ihe 
arguments which have been advanced by you 
and your contcmporaiy of the Englishman, 
regai ding the asserted right of the Diilisli 
Government, to repudiate the pledge given to 
the Opium holders, by Hor Majesty’s lepto- 
senlaiivo at Canton. The question is impor¬ 
tant on both public and private grounds, and 
1 1 piopose to discuss it, as one involving the 
relative duties of the hsovcieign and the sub¬ 
ject, so far as the Government and the Opium 
dealeis aie concerned, and as one of national 
light, as relates to the question of indemnity 
between tho countries. 

! I shall commence by endeavouring to meet 
j a difficulty, to which you have alluded, though 
j vou state that you are not pieparcd tedfeu the 
whole length of the party by « horn t!i*il>jei.-- 
i tiou will be uiged ; that objection is to llic 
Opium trade itself, “ from its detoiiorating ef- 
feels on the moial character of the consume) s,” 
jnuda consequent want of sympathy I'm the 
| losses of those, by whom it was condueled. 

! Tire poets feigned u golden and a silver Age, 
:bul there is no fiction in dcserioing (Iris the 
\ Age of caul and humbug, as an Age in which 
many tlitive “who make piety a profit and 
godliness a great gain whose cry is loud, it 
clamour avails their interest, but who blanch 
from all attempts by which rank or liehcs arc 
likely to have llte.ir pleasures os profits impair¬ 
ed. Numbci.x will he found to auatlirMiii-c 
out Calcutta nieicliaiits for the crime of pm . 
chasing Opium, mannfactiiicd by their o-i, 
Govcrnmenl, and selling «'t to the Chim 
with Die notorious connivance, of tho Provr-i 
cial authoiities at Canton. The walls of St, 
Stephen's shall ring witli llic epithets, Smug¬ 
gler, and Poisoner, applied to men who have, 
assisted this Government in leaping an enor¬ 
mous revenue. The Legislature shall he call 
e f d oo to place these men on! of Ihe pale of 
prelection, for trading in an article supplu-j 
'.■“^hem by tins Government for the very p-.u - 
pose of that tiado, yet what shall roust thru 
sanctified Legislature into ire against lb,- 
Hells called Clubs, the Gin shops called Pa¬ 
laces, (ho Diothels called Saloons, all of which 
exist in our moral evangelical England ? Le¬ 
gislative inaetment touches them not, for they 
administer to the pleasures, or enhance the 
profils of those classes, to whom rank gives 
influence, or w ho by wealth have acquired 
power. 

I feel assured thatil is from this species of 
cant, the claim of the Opium dealers are most 
likely to suffer, while it must be difficult to 
stem it, fostered and augment*! as it will be, 
by the British and India Governments, who 
will alledge the unworthiness of the objects, 
as the excuse for with holding the compensati¬ 
on, If this manoeuvre t>e resorted to, it should 
be met by a firm and clear exposition of tho 
merits of the ease, and the relative position 
of the partiesK 

It can be shewn from the 30tb, 31st and 
32nd sections of the into Indian Act, 3rd and 
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4tit Wil. 4th c. 85, that the Board of Control 
have the fullest knowledge of, and power over, 
all the Acts and Heft illations of the Court of 
Directors and Indian Governments, and there¬ 
fore. the Boaid is taxed with having sanction¬ 
ed whatever it permits to remain unrepeat¬ 
ed. This responsibility also extends to the 
Queen’s Government, for a Cabinet Minister 
presides at the head of the Board. Tho Par¬ 
liament have likewise similar controling pow¬ 
ers and means of knowledge, for by the 51st 
section, their right is pieserved to legislate 
for India, and all the Laws and Regulations 
which may lie enacted in this coantiy ate di¬ 
rected to l>c laid on tlicii table. 

This, Sir, establishes sufficiently for my ar¬ 
gument, that species of direct privity, subsis¬ 
ting between die llntish Parliament the Eng¬ 
lish Cabinet, and the Indian Government, that 
if die l.ittei could not reject a claim by an 
Opium trader, m the solo ground of the illc- 
paint of the trade, the i to former would be 
equally precluded from putting forward a si¬ 
milar objection. The position of the parties 
is tfiis, the Indian Government have created, 
ami sujipli \i tlic trail.’ and profited by it, the 
Parliament and Cabinet have given it tlicir 
sanction, the nailer ha- been merely 4hc per¬ 
son employed, amt tluougli whose exertions 
tins immense retenue has been obtained. 

{'rid r Ibis state of facts, looking at the qoes- 
i;i in a inni.il am! legal point of view, I 
o,i iiv lav down. Mint the P.nliament, the 
don't, and the Indian Government, ate by 
iy pi i uciple of justice, estopped from oh- 
etmg to the claims of the Opium Merchant, 

I', ground of the illegality. or immorality, 
i/t- trade. Viewing it ns a moral question, 
l usk. would it excite any thing but laughter* 

> 1 ■ i we hear a mao, who had supplied a 
Si;ijhway.nan with weapons, charging him 400 
ner eont. above their value, pioceed tvgcjfof.r 
'ji. fii-ef with a lecture on the enme oP.nqJtj 
ta’iy which he w ns enabling him to com niff; 
but as a legal question, what is in the tiailie 
conwaiy to English Law which could prevent 
the Company from suing or from being sued, 
for transactions which might arise out of the 
tiade. 

If this clears away the objection which 1 
have classed under the head of cant and hum¬ 
bug, f come next to the (pestinn of |be rela¬ 
tive duties of the Sovereign and the subject, 
as applicable to this case. 

The whole point turns on the proclamation 
of Mr. Elliott, his right to make it, and the 
necessity of obeying it. The 3rd and 4th WiL 
4, eh. 93, sec. 5* enact “ that it is expedient for 
the objects of trade and amicable intercourse 
with the dominions of the Emperor of China, 
that provision be made/or the establishment of 
British authority in the said dominions;” and 
it proceeds to authorize the appointment of 
Superintendents of the trade of His Majesty's 


* Printed in the Bengal Almanac of this year. Ap¬ 
pend* I, p. p.33,34, 


subjects. The 6th section endries the Ktrg 
“ to give to the Superintendents, powers and 
authorities, over, and in respect of the trade 
and commerce oiTIis Majesty's subjects, with¬ 
in any part of the said dominions, uml to make 
anil issue, regulations, touching the said tindo ' 
and commerce, and for tlic Gocenuncnt vj His 
Majesty’s subjects within the said dominion », and 
to impose penalties. forfeitures and impi isonments 
far the breach of any such dirietiniis or reguju- 
lions.” Heie by the statute, Captain Elliott 
had full power to issue the older which ho 
did, and to enforce obedience to it. But the 
common law will carry the matter much fur¬ 
ther. The act confers on the Superintendent* 
a power of issuing proclamations in paitiru- 
lar cases, and therefore the whole law as to 
proclamations in England will he applicable 
to British subjects in China. The Statute !, 
Eiiw. (jlli, c 12, repealed the infamous Act ot 
the 31^ Hen. 8ih, c. 8, declining that the 
King’s proclamations should have the force of 
Aets of I’ai Laments, and therefore the motion 
stands, that the King cannot create an offence 
which was not an otlence before; iibi non e<.i 
lex, Hi non est transgressio. (I’d Coke 7;») Bin. 
says, Mr. Justice Blackstone, “though te 
making of laws is entirely the work of a dis¬ 
tinct part of the legislative branch oi the so¬ 
vereign power, yet the manner, time, and cii- 
emnstanees of putting those laws in executi¬ 
on, must frequently be left to the discretion 
of thu executive Magistrate. And therefore 
his constitutions and edicts concerning these 
points, which wo call proclamations, are bind¬ 
ing upon the subject, wlicicthey do uot either 
contiadict the. old laws or tend to establish 
new ones, hut only enforce the execution oi 
such laws as me aliearly in being in such man¬ 
ner as the King shall judge necessary.” (I Com. 
270.) This is precisely the present ease, tho 
Jaw in being was, that the Superintendent 
might issue directions and regulations touch¬ 
ing tile trade, and for the Government of Her 
Majesty's subject. This is what'he has done, 
to obey was the duty of the subject, to have 
disobeyed would have been to incur a penalty. 
The right to order, the injunction to obey, are 
distinctly defined, if there be error of judge¬ 
ment (no matter how gross) in the order given, 
the concqucnces must fall on those who con¬ 
ferred upon an incompetent person, the power 
to make orders, but not upon* these who un¬ 
der penalties were enjoined to obey. There 
can be no doubt that under the authority of 
this Aol, and his commission, Mr. Elliott 
might have forbid the,Opium trade altogether, 
and imposed penalties upon, and imprisoned 
those who disobeyed his orders, bat as life, 
could only act according to English JwrMfeT 
could not confiscate the Opium, 
been previously broughj to China withbMlf 
breach of English law. He considy— 
neeesjaryfor public purposes, that it", 
ho given up to him. As the Queen's .ufepre. 
tentative, and under the authority wlth /hiefe 
he was vested/he made his requisition, (lie 
holders of the Opititn aoknowledge'd, his au¬ 
thority, and euriesiked their property on the 
terms proposed byhittuelf, how fefeit. it (hen 
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be said, that the Govcnment are not bound In from being enl, and that as soon as he had re¬ 
ins acts? If be possessed the power, whirii sained his liberty the money should be repaid, 
1 contend he did, under the words of the Sin let us suppose the hanker admitting lu the 
tute, the only possible objection which could nessenger, that he was well aware of the eap- 
be raised is to the improvidence of the Act, live’s ability to repay him, but that lie would 
but no such doctiiue lias ever been bioached not send the money to relieve the captive fiorn 
either in polities or law, that a principal can his danger, merely because he was in danger, 
annul the engagements made for him by a ful and therefore in duress—let us suppose the 
ly authorized‘agent, under the pretext that throat of the captive out, and the most emi- 
liis interests have been injured. I am not nent Counsel being of opinion, that (lie ban- 
attempting to argue eitliei for or against the ker's law was tight, what I ask would be tlic 
expediency of the Superintendent's measures, opinion of the world of that banker's conduct, 
1 deny that their lolly or wisdom has am and where is the man who will name the 
tiling tu do with this question, it isnot a quc.s prize, for which he would endure the banket's 
lion between the Envoy and the Sovereign, it feelings. I ask you, Mr. Editor, what your 
is a question between tiro Sovereign and the own feel mgs would have been, if you had re- 
Subject, she has enjoined obedience tu her ceived that requisition and solemn pledge 
Envoy's orders, that obedience has been shewn, from Mr. Elliott, if you had sent him for an- 
and her order that he should be obeyed will swer, Sir, you are in duress, and'l cannot 
be just us binding on her to complete the terms 1 therefore legally part with a ball of Opium 
of his agreements as a man would he hound to 1 to relieve you, and the next morning you .had 
pay his tradesman lot goods, which ho had . heard that he and a hundred Euiopenus had 
directed him to supply according to his slew- been strangled at the stake, 1 believe that von 
ard’s orders. would have thought your propeity well lost, 

had it been given to save their lives, But I 
It hns, however, been urged that supposing * ,avc as J el only stated one side, and that not 
all tit is to he true, the command to deliver the ^ 10 s * ,0,l «’ 3l, | e of tliequcslion, I have only put 
Opium is invalid, because it was given under * he case of the hanker or the Opium dealer, 
duress. The constraint to which this term is H tthliolding their piopcty to rave life, let mu 
applied, is of two kinds, the duress per tnimts ! l,ow l" l( lkc r(>a * f:ase ' us suppose thc hon¬ 
or fotftot loss of life or limb, or the illegal , I k ' c . 1 r'-'t the ten thousai.d sendi, the captive's 
rcstmmt of liberty. But in both eases, there, l *° ,s saveik k ' s 1 ‘* ,er ^V ,s restored to him,and 
must he a icasonnble ground of fear, von sits | " ,l . e " !lsketl 10 re I’«V the money by which his 
picia euf in' libel ruri H vichculosi, sal tali.* uni j < '* | sb ,,|| 'o lias hern redeemed, he icpiies by 
jmsil culture in uruni coHsUmhm ; tails cnim ! ! ,allll K' 1 was « n,1pl duress, and »ill not pay. 
devotee nidus ijoi In se ion lineal vide ptrienhm 1 k,,ow not l,,e ™""try in whirl, tho law pro- 
wit corporis cruciutum. Before, therefore, the I' ; " ls " lllcl ' sw ''* 1 a l ,|ta wo,llli ,,e supported. 
Queen's Government can avail themselves ofi !,ni * ' lrust * ma V never knOvy 1 lie man who 
this excuse, it must he clearly proved, that i wou,tl ,ltM pronounce such a defence a piece 
Mr. Elliott was in that situation, w | lidl ;.«f measureless vrllany. I admit,sir. that in the , 
would have induced any firm niaitto believe j present instnner, it is not (.apt. Elliott who 
that he could only preserve his life, limbs or Wl ^ re * a | <e P a J. * ,,|J only the State who em- 
liherty, by consenting to the delivery of the ^ llt tke niotality is the same—if 

Opium. It must also be remembered, that was ‘ ,urf3s ’ ,,K ‘ re was danger, then 
thoduress of third parties, unless they be nWV e imlmilnalsdepnniling on the pledge of a 
husband, wife, parent or child, forms no ex- Briiihli nflicial, sacrificed then property to save 
cuse, and this was determined in the case of tl,c I'fcof that official,ami the lives of a number 
Hanseomhe and Standing in the rei-n of of Mulish citizens, and the country .should 
James the 1st. But all the east s in which 1 redccm il»o pledge on which that sacrifice of 
duress has been held to put an end to an en-! P r °per(ywag utade Butif there was no duress, 
gagement, have arisen between the pmty ribe question returns to the simple point, that 
guilty of the act of violence, and the party of, the authorized Agent of theoountry has issued 
whom it was committed, and depending, there- 1 an ?rdet^ which he was competent to issue, and 
fore, on the acknowledged principle, that no ' v . l, c ^ Britrsh subject was bound to 
man shall profit by his own wrong. The pro- 
sent, however, is a case of third parties, and 

if there was duress, these third parties have The last point, which is the right of En. 
sacrificed their property for the preservation, gltodto demand reparation from China, hardty 
Of .another. The more imminent the danger, thp inquires an observation. But the demand must 
w,as the service, and the more tneyj* net be limited to mere apology for the insult 
torious the act, the less is the excuse far set- offered to our representative. The audacious 
ting up such,a defence. Bat if that# was no Mandarins may be easily frightened into such 
daug -then was there no duress, and this a concession, and vcilf, as easily keep the 
species of defence altogether fails. Let ns Emperor and the people in otter ignorance 
suppose a man seized by an Italian banditti of their submission, The only effectual and 
and carried into the mountains, from whence notorious reparation will bo to exact from 
lie writes to a banker in the next ojty, stating, them, the full value of the property, of which 
that it he would give ten thousand scudi to they possessed themselves by a breach of all 
the bearer, it would savothe writer’s throat] national law, and by committing a national 
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insult. As long as they can keep that, they 
never will believe, that they have made any re¬ 
paration lor theii conduct, or that they ought 10 
have the least tespei t for jour powci ; nay, so 
far Itom it, they will heartily despise the iollj 
which may induce you to put up with the loss 
ol your money, and accept in its stead the 
untuilhs which the Mandarins may coin. I 
admit that the Chinese were fully entitled to 
seize any smuggled goods, wherever they could 
hud them, und if the laws of their co'unliy au 


from the South, to impose that fate ou the 
meliopolis of Biitish India. 

I am, Sir, See. See. 

N0.11EY. 

llurbaru, 21.] 

In publishing the letter by Nojihn, on the 
Opium Question, we called the' attention of 

__ _ ... _. r the puli In: thereto, and we now propose to 

tlioiizcd it, to lutlict even the punishment or|consider the position in which tiie question is 
death on the detected smuggler. But this is .It'll by this elaborate statement. Wo had 
distinct ft uni the question of imprisoning the 1 almost wt ition.—defence—lor there is about 
ollieial Rcpicsenialivo of the British Empire, 't. much of the tact by which a clear ease is 
and threatening his life when lie had been frequently made a doubtful one, or a vciy 
guilty of no offence; and if some letters aie shallow proposition disguised by the show of 
c.oncrt even this is nothing to the outrages vcrv deep aignmeiit, into a logical deduction, 
peipctiatcd on the poison of the second Su-j Wo have styled the letter “able and in. 
penntendent. Mi. Johnson. The barbarian genious." It is iu its ingenuity that its ability 
polltoons had not the courage to attack the: consists, 
vessels at Linlin, and, thoicforc they seized ! x , , 

helpless individuals and ate guilty of a per-! „ , ( ! n,mn l cncfi!i h Y Proposing o discuss 

so mil ou tinge and ..alio,ml insult to achieve 1 t,c . ihc nl f l " c 
an act, which they had a right to pc.foim, but u f the m '[ l l, “ l *° J ar as 

which tiro v had not eou.a,e to attempt, i llli ^ ^ Opium «>c con- 

fecl convinced that the whole of this violence a '! d >’l " s •‘datot to 

has been occasioned by the commendable no-i l J‘ e . 

hey ol Mr. Elliott in disclaiming the Opium!. N ° U,,, *S coal<1 , bc " ,0 . ,e P e 'tmeut to a just 
hade, and endeavouring to suppress it. The J u<1 S mtn [ ° e n ,e •I UMtl ? H ? ISSUC / ( , We w, ‘ l 
moineiit they saw it abandoned by the ruling “ ot travel further out of the iccoid Him iw 
aulhoiity, they feared that authority no longer, be necessary m lolloping the writer. A* no 
and they ultiibuled his measures to porillani- ^ruriamcnt was ever otlhodox wilhoutTpre- 
mity. Impressed with the notion that he was| “! liniir ^ 011 '.J 81 0 trumpets, albeit tho 
alraid ol them, and knowing he was the Hint lj,azet ! notcs * avo ” t ° al ] 1 . 1,1 11 unl,0 ! s, “", aH 
man llieie, it became a matter of policy to seize ! i,,l< agonist, so, Noun's has Ins flourish In loin 
his poison and th.daten his life. 11 is puerile I llls set-to, though perfectly aware that 


in the ejtti erne not to accommodate yourself to 
the people with whom you have to deal. Who 
would give a lecture to a Mechanic’s Institu¬ 
tion, in the language in which he would wiitel., * ? - . 

_ ......... ,....v.i a ..... . jthese men out of the pale of protection, for trad- 


this 


ape of cant anil humbug” has nothing whatever 
to do with the task lie has iu hand. 

e 

The Legislature shall be. callt tl upon to place 


a papei for the liojal or Antiquatian Societies, 
or address to a country vestry the arguments 
he w ould empty iu a Congicss. How vain-iiuukl 
it be to point out to the Chinese, that tliey%*|. 
sinned against Vattle, Bynkcrshock,’ tuff 
Wicquetort, that even the admirable works of 
Story and Wheaton, though bpth American 
republicans, would unqualifiedly condemn 
them: it would bc absurd to,reason with men 
who are not sufficiently advanced in civiliza 
tion to reason with you, you must meet them 
on their own ground. They ttQdefstayid no 
national rights, to them it is a joience un¬ 
known, but they do undeisumd bow;,-;? bully, 
and therefore, when they seize yow^atfonal 
representative and a hundred of your citizens, 
and threaten to strangle them,. enitts they 
compel others to give up two mitllonsof 
property,,,:you should canopy. Canton, tyjtb 
your congreves and shrapnells until the ikst 
pice ofthe plunder is disgorged. If tliiwijte not 
done, look well to your Indian posiejrtons,] 
those which are saturated from them by 
Burnish and Nepaul, wilt be the first to fem 
the effects of your policy. These States have 
been long disposed for resiJKahee^fnd if 
Canton does not turn or pay tribute, tho ira 


ing in an article supplied to them by this Got 'em¬ 
inent for the very purpose of that trade; yet 
what shall rouse that sanctified legislature into 
ire against the Hells called Clubs, the Gin Shops 
called Palaces, the Ji rot he Is culled Saloons, all 
of which exist in our moral Evangelical Eng¬ 
land.” We think this is mere declamation. 

“ These men" were smugglers, doing an ille¬ 
gal act, putting themselves, therefore, out of 
the pale of protection. 

Neither “hells called clubs," nor “gin 
shops called palaces," nor “ brothels called 
saloons,” ere illegal. What goes on within 
their walls may be, and when the evil-doers 
are caught, they pay tho penalty the law im¬ 
poses, We have never in our experience mot 
with gamblers whose funds have been pounced : 
goes'and swept away by the police, uppW#jy 
to the parish or hundred for componsaijbfK^ 
nor' do wo just now recollect any 
dobauchors of public morals, demandljlifWy] 
bo brought up by Habeas Corpus from the : 
treadmill. 


Nome* strikes into the argumentative pbl* 
. „ . ,..J ■ tion of his letter by quojjng undoubted aa- 

punlty which it enjoys may encourage the I thor.ities to show afspeeiesef direct privity 
Ncpaulese from the North and thO Burmese 1 subsisting iefw««lt ish Parliament, ikt 



180 


CHINESE QUESTION 


English Cabinet and the Indian. Government,” the conclusion of the sentence, it is our par- 
will) the view of showing that jointly and tiality that confeis the honour on a portion of 
severally they are responsible lor “having the eailier part, 
sanctioned what then permit to'remain mire • . . 

pealed.” This position vve are ready to admit. Our interpretation of the above Section is 
lie asscits, however, that they are therefore * c, y diflerent Iroiu NoMt\ s. We admit that 
'• estopped from objecting to the claims of the h gives a Snpeiinlendent auihoiity over the 
opium merchant, on the ground of the illegality trade and commerce of liis Majesty s subjects, 
or immorality of the trade " This we beg to hut we deny that it gives him powci lode- 
deny, and tor Yeasons which we shall come to c |are what that trade or comma cc shall or 
presrntlv ; in the mean lime, let us reply to l,ot hoi as m connection with another 
the triumphant query with which he con “ ow cr. vie deny, that it ever could have 
eludes the above paragraph. “ IVhat is there bcen contemplated to invest him with any 
in the traffic contrary to English law, which s,J ch authority. Legitimate trade, that which 
could prevent the Company from suing or being should bo mutually recognized by English 
sued for transactions, which might arise out of a,) d Chinese, lie might inter fere in and eon- 
the trade /” W hy this! The traffic had been * ro1 > >' ul . a tra( ! e can led on by smuggling and 
pronounced illegal by the Chinese authorities 1,1 vl °* a tion ol the law uf another country, 
—it had been officially prohibited by an officer can nevi!r be “ Hade or commerce in the 
whom Nomkn the recognized Agent of the Uri- s P) rlt a “ Act of Parliament. It may he 
tish Oovcinment; and we submit that that pro- ?, , * *he importation ol Opium was 

liibitiori, unaccompanied by any protest, was 1 u B a * when the Act in question was passed, 

an acquiescence in the fact of its illegality. an( l that the extent ot the ttade was too well 
Nomkn says, English Law. We may nut find known for it not to lmv been looked upon as 

a case in point in the Books ; hut the principle . w ' ! ,* Sl ''’! )e , of l * ie Superintendent s 

we think is with us ; Ex turpi causa non oritur lntt ' r f° 1 re,u;c ' We deny that any legislators 
actio. But we beg pardon, Nomf.n eschews the (:ou ld have entertained this notion unh the 
immorality” of the matter. Again, it is »’? s,ll , ve knowledge that Opium was an inter¬ 
net necessary that an act should be probi- d*cted article, but vve will go further and say, 
fined by any positive law noi adjudged illegal 1 ia J ^ * ,cca hmked upon a* a legitimate 
fiy any precedents, yet it may be decided to l ,a uo,o r it in consjqucnce oi the quaint lacs 
lie soAii pi inciplo ; at least such was the die- 1,1 which it was impotled, or the icgulariiy 
turn oTLmd Mansfield. We aro not a lawyer, and Puhlictty with which it\vas earned ou, 
but we have always understood that no con- * 16 prohibition was deemed little inme than 
tract which is against public policy will be no|Hm al,. it leaves the question untouched 
upheld hy a Court of Law, and we cannot wl,rtl,er when public edicts where piomul- 
doubt a contract subsisting between the an “. ac * lV0 ai *d c^er^etic measures 

agents and owners, any more than we can the * ! ‘kcn l° r its suppression, it did not fiom that 
impolicy - public impolicy—ol attempting to ,n P , , n . ent ccas f 10 * ,e a lrade * and commerce ’ 
smuggle one drug at the obvious, risk of wjtbin the spirt of the act vve have re erred to. 
paralysing Hade in all its branches, to say We say it did; tor neither the British Parlia. 
nothing of its being at the tisk of human life. iUent nor this Government, nor the Cabinet 

at home, had any uioic power to sanction an 
Having established the fact, that an un- agent Jo facilitate its continuance, than they 
repealed act is still in force, Nome?) gives us wfnfifj have had to alter the succession of the 
the 34 and 4th Wil. 4, ch. 03 sec. 5, enacting But, say the claimants for icmu- 

“ that it is expedient for the objects of tiadc notation, you admiitliat Capt. Elliott was the 
a:»d amicable mtercourse with the dominions Agent of the British Government for somepur- 
cW the Binperor of China, that provision be jwjf* and it U riot h qtiwsiioii of whether he ex, 
made for the establishment of British authority needed his power or not. The principal is 
in the said dominions, and he continues “ it responsible. YV. say no! This is the gist of 
proceeds to authorize the appointment of our argument. Capt. Elliott was not an 
superintendents o/ the trade of his Majesty s Agent for any matters touching Opium, for it 
snljicts The first words in italics were so was not the object of“tiade or commerce,” 
pm by Nomen— toe give the same emphasis to but smuggling, and he had no more power 
the last. to legitime about it, or to bind his Govein- 

Captain Elliott was appointed, now let rs went concerning it than any private spe- 
see witb what powers, Our friend has sup- culator. If, however, our view of the con- 
plied os with the Section that details thep^ struction of the act be erroneous and it be 
It*#pablhs the King “ to give to the Sup etplK shown he was an Agent, between the British 
. 1 tftpwnts powers and authorities, over D.O**rnmeiit and the British Mercij&nts, and 

C rtspeet of the trade and commerce of ttpt the Opium trade was within his control, 

Mffo subjects, within any part of <|i|\ iaid thePwe^say that his proclamation of the 18th 
dominions, and to make and isa|||l*^B,la* December discharges hit principal. Ho calls 
tinns, tonohipg the said trade nnd,«fipd#ree> upon ail persons enga|e& in the illicit trade 
** and for the Government of Hitjmwtf* eub to discontinue it, moved thereto “ by urgent 
jeets within the said dominions.;: emd, to ittifem ■eonsiderattona, immediately affecting the 
penalties, forfeitures and imprisonments for the «f*ty, the lives, and properties of ail Her 
Je*r*$#* of any such direction* or regnbttion*.* Majesty’s subjects engaged in the trade at 
j§ gjn this instance. « Nontax gives t£ie itaiionlo DffUm.” Tbit Is explicit enough. The 
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representative of Government issues an Older 
winch it behoved all good subjects to obej. 
They decliue, and the consoqueuces that were 
hinted at, piuve not to have been visionary : 
property is seized and human iife put in 
imminent peril; or rather human life is threat¬ 
ened-to secure property, without which most 
assuredly blond would have been shed. And 
then it is that this agent,—for we will call 
him so to make the case us sluing as tve can 
against ouiselves,—then it is that to preserve 
Ins own and other valuable lives, lie guaran¬ 
tees indemnity at the hands of the Biitish 
people, foi losses that have been entailed by 
the wiltul thsiegtud el Liiiiish authority. 

Docs any one imagine, that had the Chinese 
been able to lay their hands upon the Opium 
without imprisonment and threat, and hating 
got itintheii possession, destroyed the whole, 
does, tve lepca'l, any one imagine that Captain 
Elliott would then have called for statements 
of value and guaianierd indemnity! This is 
really the question to ask. We confess that 
we honestly believe he would have done no 
such thing. Placed in the position that he 
was, it was next to impossible for any but a 
very self-samilieing hero to have acted other¬ 
wise. To have oideied the Opium to hare 
been given up that his iile and the li’»es of 
oilieis might be spaied, without saying any¬ 
thing about remuneration, wouid have been 
idle*, lor the danger ol bloodshed had been 
pointed out and disiegarded. To get icicased 
iioni hfs dangerous duress was his ^ject — 
the promise of pay meat the only mcanff This 
piomise was uot gireii under circumstances 
in which he had placed them, but in which 
they had placed hrji; uot an oiigiua! error of 
judgment on his part, but a perverse ob. 
stinacy on ihciis. Is it to be argued for a 
moment that men are thus to vit iate one of 
the fundamental principles of laws and take 
advantage ol their own vviong? Can it la 
enteilamed that men shall apply to a Gor«,m. 
incnt for peifotmanee of a conli net iiity 
w hich they have coerced its servant. Captain 
Elliott has pluced himself'in a false position 
with his tiovcrntvlnt, but we scnously believe 
it was a question of life or death, or a fraud. 

On this subject Nomen nay#, with mosi 
amusing gravity, “He considered it necessary 
for public purposes, that it should be given 
up to him. As the Queen's representative, 
and under the authoiity with which he was 
vested, he made his requisition ; the owners 
of the Opiuui acknowledged his authority, 
and surrendered their property on the terms 
proposed by himself. How then can it be 
said, that the Government are not bound by 
ids acts?” If we have not shown why they are 
not, we must confess our inability to do to, 
but have wc? We deny that Captain J&fteti 
was an authorized agent, to interfere about 
Opium at ali—this, ujfntf tbe construction of 
the Act under which he was appointed, but 
that even if be was an agent, he baddiwbarg 
ed his principal of all responsibility by ij>r; 
coarse lie took before the crisis, by public 
prohibition of the trade 8*d by warning the 


pafties concerned that if they risked their pro¬ 
perty by violating the law,' >* Her Monty's 
Government will in nn way wter/imr if the Chi¬ 
nese Government should l tank /it f, set; • and 
conJiiaUe the same,” It is for those leasutis wo 
think (hat the couutiy is not “ estopped,’* 
fiom objecting to the claims of the O f .ium 
Merchants. There are seveml other points of 
uonsrticrable but minor importance in Notn Vs 
letter, to which, at present atany tale, it is i n- 
possible to advert. We may yet have oc. a- 
siou to revert to this subject. 

Since writing the above, we have received 
a letter, liom lilt red rover, vvliieli wc pub¬ 
lish in another column. The wiitcr, it u.ll 
ho seen, admits what we do not, tu. tiiat Cap¬ 
tain Elliott must he consideted as the Agent 
or repie.venlative of England in the Opium 
conlisuation. lie seems to aoquiese in this 
portion of Nomen's letter, and not to have 
diawu the distinction, which we ventme to 
think a very important one, between, “trade 
and commerce'’ in an Act of Parliament, and 
the illicit speculations of smngglcis. This 
tve can say, that we think the red iiuver 
makes out a very good ease his own way ; and 
on what we think we may call the motal lio- 
ncsty of the question, we enlitely concur 
with him,— Jlurharu, 2">d dfoy, 18:jJ. 

" ■ • 

To the Editor of the flengnl Hurl;ant. 

Mn. Editor,— l quite agree with you in opi¬ 
nion concerning the ability and ingenuity of 
your correspondent Nomen's letter, but his 
aigumeuts, nevertheless, have not produced 
the elfeet of changing my opinion upon the 
question. Nor does this adherence to first 
unpressions proceed upon the principle that 
‘ tiie man convinced against Ins will, is of the 
same opinion still,” inasm.iea as 1 have no 
petsoriul iuieiesi’whatsoever in the matter, 
even to the value of the fractional part of an 
anna. 

Your correspondent begins by grappling 
with the argument, which cant and hypociisy 
will doubtless urge among the fust and lore- 
most, videlieit, the argument tun ex morali found¬ 
ed upon the alleged pernicious tendency of 
the Opium Tiade itself. As an argument to 
he urged either by the British or the Indian 
Government, 1 think your correspondent has 
well and effectually disposed of this objection, 
for he has established that degree of privity 
between the Governments and the parties 

S i in the Trade, which, in legal phra. 

“ estops” the former from urging 
0. If indeed we come to strict 
Ins, no degree of privity, not-dv|pK 
participation in the guilty profits, can 
byway of, f‘, estoppel” in law, to an objtfor -*£t, 
founded nkrift the immorality or illegality -bf ‘ 
a transaction j because the well known maxim "' 
j»» in,pmJelit**petior ett conditio deftnitwHtd: 
And it iajlbia maxim alone which prevents^ 
high way^anfrom filing a* “bill in eqaity" 
agaiwtiha,«II@^ig|p#e|i «f tbeghngtwaa 
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“account” nix! a fair ami equitable di>tiibfl- 
tioii of jiioins and fruits! 'flic sang-, thus 
madodefeudanls, woud not bo pieeludul liom 
sitting up as a defence the “ exceeding immo¬ 
rality” ol highway lobbciy, although their 
necks might feel sliffish while the) w fie dinw 
ing then a us w e i ! I tut to puisne a mote sen 
ous vein, (and Heaven loilml that 1 should 
appear to l»e dinning a senous p.uallel he 
ttveeu Ojdum'veudiiis and high-way-men) no 
one, I appulicnd, can naif) auticiiate that 
Government can “have the face” to sot up 
tiny objection upon the score of the nnuio- 
lalily ol a tiallie winch they have so long and 
so sedulously kmteied, and the success of 
which has enriched theii eoll'ers to the tune 
of couutli ss ci.lies; but that the objection 
Mill bo uiged by utbois, 1 have no doubt 
whatcvei, il, lor cxaniple, this question of in 
(1 enmity woie cvei t* be mooted in England, 
the reft-iees, it must be mnembuiod, would 
be the Hou'c of Commons, for the//, and not 
the Ministiy, bold the puisc-slnugs of the 
liiilish nation, anil vet) lew of the incmheix, 
of that bouse would consider themselves pie 
eluded by any acts of Government, vvlietliei 
of omission or commission, fioin urging any 
a.giiinenl wliicb tended to s.<ve the pocket' 
‘■i tlTeir constituents. Upon the occasion ol 
the ijticstioii of slave compensation, the aigu 
nietit chiefly relied on by the opponents ol 
roni|j£ns.i(!<m, w as the immorality of the .Slave 
Tiade, and tbo consequent absence of all 
light on the pai t of those concerned in up¬ 
holding it, to claim compensation in irspeel 
of a tiallie which ought never to have bad 
existence ; and the countci argument that the 
Hiilisli nation ought to be just before they 
assumed to he geneious, and that there was 
no justico in suddenly abolishing, without 
giving tiny equivalent, certain rights, which, 
however opposed to the laws of nature, had 
been long recognised by the laws of England, 
would have bad mighty, little weight with 
John Hull, if that vvoiiliij old gentleman had 
not been honied by the sudden intensity of 
his excited feelings into acquiescing in the 
grant of tw enty millions, which lie lias since, 
in his cooler moments, never ceased to giuin- 
hie at and grudge. The case of the “com 
pensationists” too, was in that instance much 
stronger Ilian it is in the present, because the 
question arose entirely out of nn act which 
was the free and voluntary act of the Govern¬ 
ment, or rather of the nation ; whereas, in this 
rase, Government was certainly not the pri- 
raaiy, though its own agent may have been 
the proximate cause. 

Pour wwi, however,the argumentumex morals, 
<l*fWeljr give up. I will admit too 

for argument’s sake,) that Noisks^lP 1 
established his two propositions, that 

Elliott had the power of issuing tg|f procla¬ 
mation whiqh he put forth, and thMiN British 
subjects were bound to obey I^Bmit that 
tiie expediency, or the folly,oMh#/ 
i»pollfV ( of the proolamatiptB%ttP ; $fle otSMgg 
which Elliott ''ddl|4fd^»ed. s .lSI«iS«P 
Upon to adopt, are quite irretarftat w 


the question. He was the accredited agent 
of the Iiutish llovernmcut in China, and vvbe¬ 
thel liis title be Envoy or Ambassador, or the 
htinililer designation of Supeiinleudaiit, no 
measure can he mere impolitic or more 
naught with d.ingeious results, Ilian a refusal 
on the part of Government to sanction the 
engagements of its aecicdited agent, upon the. 
more ground of tkrir inexpediency. Nay, invert¬ 
ing to strict law, a piiucipal won I I have no 
right to repudiate the acts of his agent, done 
within the appaicnl scope of his authoiity, on 
the plea that they made against the inieicst 
of his employer. 

Then, let us consider tlio argument of 
duress ; -and that this aigumcnl ought not to ho 
used, 1 admit most freely, but that it can not 
he used, I deny. The nigumeut ol Novum Iteie 
lahouis under some degi ce of confusion, and 
a slight consideration will shew that the inle 
of law to which lie has rcferied upon tlie sub- 
|ect of duress, is quite inapplicable. Nojikn 
says that in ilanscomhc’s ease, it was decided 
that (he duress of third purlins operating upon 
the mind of the coutiacting parly, docs uot. 
invalidate the eontiact except in special m- 
'lanees. Gianted ; but hew dees that apply 
neicf Elliott was the contracting paity, and 
Eliiol.t'U as in duress when he made the cen- 
nact. 1 piesume that vvh.it Nombn meant to 
stiy was that wlicic the eontiacl wits with third 
pirsons, who ucic net privy totlie dmess, the 
other contracting party, although in (laness, 
cannot a»t this up as a defence. Let us take 
symbols,—which sometimes simplify logic 
as well as algebra. ll«e aie the tincc 
eases. Imprimis. If A. is in duress of II. 
and makes a contract with 11.’, it is void. That 
is not the case lieic. If C. is in duress of B. 
and A. makes a contiaet witli H. in older to. 
'idense, him, the contract holds good. Grant¬ 
ed, but that is not the case here. If A- is in 
dore^? of II. and makes a cotract with C. who 
htSyroughl him into the scrape, is the contract 
V3iil or not / Void, to he sure; that is the case 
here, and the ages have it! Yet, after all this 
ingenuity to shew that the arjMlncnt of duress 
is not untenah* e, I give it up Is an argument 
which honestg would not condescend to use 
if it stood alone; for the argument upon which 
I rely, and updin which I shall expatiate pre¬ 
sently, is condensed in tlie single line which 
1 have italicized above. With respect to the 
question whether the duress to which Captain 
Elliott was subjected, raised or was calcu¬ 
lated to raise such a reasonable degree of fear 
as to fall within the moaning of the long Latin 
sentence which Nombn has quoted upon that 
head, I shall merely remark, that if he erred, 

. in my bumble judgment, he erred on the safe 
If Elliott had refused to take any mea¬ 
sures for the surrender of the opinion in com- 
fdiance with Monsieur Inn’s polite requisition, 
and the consequence naa been the strangula¬ 
tion of a few hundred men, what Would havo 
■ been liis own/ate, or his own feelings even if 
|>ne personally escaped the wholesale mhrdet? 

* lie was welt aware at least that the barbarian 
Government possessed the power of carrying 
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their ntiocions threat info execution, anil Ij 
do not see how lie was to It list blindly to the 
conjecture that humanity 01 any other feeling I 
which actuates civilized men, would check | 
the wilt, and would update to pievont the 
aelual execution of a threat, which it was an 
outrage upon eveiy piinciplc ol international 
justice and tairncss loutgmsed among civi¬ 
lized communities, ever to have made. 


My argument however, is this alone—and ! 
it has not even hecu touched ujmn hy youi 
coiicspomlent, Mi. Editor,—that the patties 
engaged in the Opium tiade, and vvlio now 
seek compensation fioin (lovornment, jeopar¬ 
dized the lives of innoeent men by (heir wilful' 

"trai'nilnni of the litas nf a foicnjn state, and 1 
liiat as the piopcily for which they claim an 
imli riiiiity, was thus ncccssaiily surrendeied ! 
in oiilei to save tin: lives which the propel tv ; 
itself had hazarded, them is no principle of; 
justice which entitles them to receive any: 
-((iiivalenl. It is nothing to say that lliepio-j 
cl.million was impeiative; l say that the• 
obligation was imperative without the piocia-] 
iii-iiion, and that life was eolith tl tn he redeem 
eii by the fmfeituie ol the ptoperlv vvhicli 
had actually placed it in jropaidy. The pio- 
clamalion, theieforc, of Captain Elliott? was! 
only ilrcl/ti'ittori/ ill olfcel, though mandaloiy 
in lorm. The engagement vv liidi he volunteer¬ 
ed on the pail of (lie Britinii (joveiumeul, 
maybe rejected as zurplusu ge it is niulnm pac¬ 
tum, ami void for want of consideration,* The 
nigumcnt that the Govciumeut itself is parti- 
ceps enminis is hero wholly inapplicable. 
Government gave no aid in the intioduclion 
of Opium into China, fuither than that they 
sold it to the merchants, who chose to mnkoj 
a speculation of the trailie in lire teeth of the| 
Chinese revenue laws; and surely our Govern-! 
incut is not called upon to protect the revenue! 
laws of another state, or to forego a lucrative! 
source of revenue, because the oonimhi'jly*! 
may be smuggled into a foreign country. So d;r- 
fioin being implicated in the illicit impoita 
tion, Elliott studiously discountenanced it, 
and cxpiessly dfselafmed on th„ part of bis 
own Government all participation in the trade 
and all intention of protecting those unhappy 
wights who might get between the thumb and 
finger of Chinese justice. Perhaps he might 
have gone further, hut most certainly he was 
not called upon to do so, and it seems to me 
that he had already gone further than was ab¬ 
solutely necoessary. No one will Contend 
that it would have beon within his province 
to punish British subjects for a breach of the 
revenue laws of China, er to make provisions 
for their due observance. Every Government 
has sufficient occupation in looking after its 
own revenue, and the Biitish has probably 
enough to do to prevent Chinese tea-leaves 
from cheating its excfcef Every one for hint 
seif, and Heaven for us all, as the jackass said 
when he danced among the chickens. 

j 

* Note,- Not" delibtraiion,'’gentle reader, but tbs 
legal " consideration,” tbs yuid pro qut. 


In conclusion, Sir, iel mo observe, that I do 
not pretend to anuign thccuteipii.se of our 
merchanis, who choose to uin n penny bv in- 
euiiing the risk of Inmlmz tii■- n enniiahund 
cargoes of a prohibited drug, ueim ilie t hinoso 
coasts. 1 uiily sav, that ns they m.v, even so 
must thev reap. The piesent niislmp is among 
the incidents of the vuiyinc spcculatioo, and 
thev have no more light to shift tins hniileu 
upon the sliouldeis of otlnos, than to expert 
compensation for losses 01 isiii" limn a di-to. 
iioiatiou iu the price, 01 any oiliei uuluicseen 
disaster. 


Let us hope, however, Mr. Editor, that it 
may bi-oume unneecxs.n j to dorulc lhe qnrs- 
tion linn at issue between the Opium hold 
and the Biitish Government, by the obvious 
(and easy) alternative of Ihicateniug out In ash¬ 
ing the llatfacc-d plunderers into a giricmi- 
ci of their ill gotten booty, 01 into the pay¬ 
ment ot an ample cijuiv alent. 

Yours obediently, 

77 //; It LI) ItOV HR. 

May U<.— Ilmharu, M <>/ - 5. 

The relations of England and China l#re 
reached a crisis which will ilcm.itul all the 
wisdom and ncive o! tlin Biitish Cabinet. 

It u ill depend upon the decision vvhicli may 
now be foimcil, whetliei oui future iuteieoniso 
with China shall he placed upon a serin e anil 
equitable footing, ui he I cl i at the mercy ol a 
rampant but but inn power. The unexpeeied 
proceedings of the Impelial Commissioner 
may he consideied as having crushed the 
Opium tiade. No merchant, possessed of or¬ 
dinary prudence, can justify to himself, or his 
constituents, the outlay of any fuither capital 
fn so lot lorn an entcrpiize. So far as the 
trade itself is concerned, we are much inclined 
to applaud the decision ol diameter manifest¬ 
ed by the Emperor’s representative. By a 
sharp, though unjust, remedy, he has exiin- 
guished a demoializing tralfic, and saved the 
cm pi re fiom an enormous evil. But the means 
by which this result has been attained, are 
of a nature which even the bmbarian judg¬ 
ment of the Chinese eannojt extenuate. At no 
former petiod, under all the successive stop¬ 
pages of our trade, have they afforded us any 
just cause for the employment of foico; and 
the fact that Opium was smuggled into the 
empire, nnder the British flag, without any 
attempt on the part of “ our Nation s Chief, ’ 
as the Chinese call him, to prevent it, deprived 
oar remonstrances of all moial force. But the , 
reojbnt transactions at Canton have entirely 
j&SLl the aspect of affairs. That theyMt% 
to confiscate ail the contraband Opium 
IfijgJTd in Chinese waters, and to punish,00 
smugglers, European or Native, according, to 
the laws of the empire, will readily be eon- 
ceded. Bat /lathing whatever can justify the 
outrages to ; vrbjoh the British Representative 
! "has now bedtt:«ahjected. There are some who 
ceusure him for tiie assistance he officially 
afforded the Chinese authorities, some months 
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sinre, in the suppression of the trade; and 
who are ready toatitihule the boldness of the 
Commissioner to his concessions. Hut there is 
every reason to believe, that the determination 
of the Pekin Cabinet to root out the trade, at 
all hazards, was of an earlier date than those 
concessions, and would have been carried into 
effect if they had never been made. We think, 
on the contrary, that the aid he afforded the 
Chinese, in tlrcii legitimate efforts to suppress 
the trade, is the must happy rirenmstanee 
which could have happened. It takes au\ 
even the shadow of exease from the Chinese 
authorities, for their atrocious conduct to 
wards one whose public capacity tliev had ac¬ 
knowledged, and ol whose public authority 
they had already availed themselves. The 
previous conduct of Capl. Elliott ntvcs vast 
strength to out claim lot icdtes*. lie has lieen 
eeositt •1. n"ain, for proceeding to Canton. 
Jiut it was impossible for him to have foreseen 
tire v io!cne,c wliielr, lor the lirst time dm ing out 
Ions intercourse with the Chinese, has been 
exeieised towards our Superintendent. lie 
uriahl naturallv judge that, in the difficulties 
which hail arisen, Ins post was Canton. If he 
hail continued at Macao, while ISiitish suit 
jeeis weie placed under lesliaint, his absence 
vuWd not have [cissed without rerisme ; and 
it would have been asked, why lie chit not 
pme.eed lo the serneut danger, and inteipdsc 
the sa-ieilness of lies person between llieui and | 
the Chinese auiboiities. 


however, they are taught, by experience, that 
injustice to England will expose their maii. 
tune cities to destruction, and all the sea- 
hoine-trade of the empire to confiscation, vu- 
may expect fair and honouiable ticatuieui, 
hut, we fear, in no other ease. 

If an ill timed submission should mark 
our proceedings, it is not merely the in¬ 
terests of our China trade which will sut- 
fer ; the eonxequc'ccs will stretch inlo 
Hindnosthnn. The recent events will be re¬ 
ported wiilr exaggeration at the Couit of 
Nepaul. Tharrawaddee will not long i(-main 
ignorant of our degradation. If ho was able 
to obtain a transaction of (he letter which ap¬ 
peared in the Friend of India Irom Mi. -- 

if, through the infidelity of our esiahlishmenti, 
he was pat in possession ol a Minute of Conn, 
cif, lie will speedily hear of the nufoituna’e 
position vve occupy in China. If the tumour 
of a rupture between the English and Per¬ 
sians Ins inflated Nepaul and liuimah vvilh 
the desire to hieak vvilh us, what impression 
to our disadvantage will not bo .produced at 
those Con:Is, win n the tale is rented of the 
hiiuiilatinn to which vve have been obliged in 
submit, from a much mote ptoximate authoiriy, 
fiom ( the liind paiamnunt of Easleru Amu, 
w hose supremacy is acknowledged and lelt by 
both those Slates ? The chance of our being 
able to remain at peace with them, under 
these circumstances, will he rendcied more 
than evir unreitain. The vital interests ot 


It is d'fiieulty in these ein'iimstnnces to. the Hiiiish empire in the East, arc now in the 
dent, that a regard lor our chatadei, and for (hands of the British Ministry at home, wh ise 
out interests, both present and prospective, | firmness, unhappily, thcfpublic lias had toa 
not only in Uhina hut in India, teqtiiies that imnelt leason to question. a It is greatly to be 
we should demand ample indemnity for the j feared, that in the view they may take of this 
past, and scemity for the future ; and that this a/lair, they will be influenced, rather by the 
demand should be equitably, but fiimly, en t domestic, ili.vn the imperial interests ot Eng- 
forced,!)) the means at our command. If, in- land; and that they will lather patch up the 
stead of a well supported ruuon-lianoe, vve matter, and entail along train ol einbanass- 
suhmU calmly to this national insnlt, it will merits on their.successors, than put in jeoper- 
be coii'-tamH repeated, and our commercial id/tbe tea duties for a twelvemonth. If, bow 
e.ounectiiuts will be exposed to porpetu il in-’Nivcr, the Ministry could he induced to look at 
teiruption'>, AH violence towards our itepre- the question in all its heatings; if tire ieve* 
seniativc has hitherto been avoided ; and the one arising fiom tea could l*e dispensed with 
Chinese, notwithstanding the insolence of for a biicf period; if the upper and middling 
tbrir proclamations, have trea'ed us with a ranks of society could be put on a short allovv- 
vettain degice of respect, and made up differ- ance of tea for a while, nhithonl a revolution, 
eneos by a compromise, They have now pm here is a golden opportunity for giving tha 
our national power and character to the test, Chinese a lesson, which will tend to sniootlrc 
by an net of unjust violence to the acknow tbe intercourse of tlie European family with 
lodged Superintendent of lltilish affairs in them for a quarter of a century to coine. The 
China. By submission, wc shall forfeit all Chinese, like all bullies, are cowards. We 
esteem in the eyes, both of tbe people and the need not land a single soldier, or even invest 
Government, and there will be no end to a single clipper with letters of marque. A 
Chinese insolence and aggression. If a single small naval force wiligive us at onre the com- 
chest of Opium should hereafter be found to mand of the China seas, and the interruption 
have been smuggled, either in a British or of all intercourse between the maritime pro. 
foreign bottom, wc shall be held answerablFfor *ioees of the empire; and the detention of all 
it; our trade will he immediately stopped, our Chinese property found on the high seas, 
merchants placed in confinement, and our would shake the Tartar throne, and render 
Representative threatenedwith starvation.' It the Chinese as humble as they are now arro- 
wiil be impossible to prevent the surreptitious Rant. It is possible that in ease of a rupture, 
entry of Opium into China, by aify powqr we the Emperor gnay order two hundred thousand 
«t|Sirt; and hence the pw^ooi and the, to- troops to enter Bengal, and drive us into the 
of British suirjeots will *ver be exposed He has aswuance enough for such a 
i'tphe' wanton excesses of the Chinese. If, *lep. In the Nepliilese war, he did issile such 
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a mandate, and the troops were put in mo¬ 
tion ; but, unfortonatoly, it was countermand 
cd before we could meet them m the field. If 
the attempt should be repeated, Nepaul and 
Burtuali would immediately be oil our bands ; 
they would follow the footsteps ot the lord 
paramount, and we might see the Emperor of 
China inaisballiug the forces of the East against 
us. Such a contingency is not altogetliei im 
probable, but the issue of the contest canuol 
be doubtful. 

There remains to bo considered the pounds, 
shillings and pence question. Will the 
Biftisli Government at home consider itself 
bound, bv the promise made hy Cnpt. Elliott, 
when he had ceased to be a fieo agent? Will 
tiro Ministry venture to ask Pailinmcnt foi 
two millions to reimburse the smugglers ; and 
will the people of England submit to pay it? 
We concur with hot It our morning contem¬ 
poraries in thinking not. Considering all the 
circumstances of tire rase ; flic contraband 
natuicof the tin flic; the repeated prohibitions 
oftlieCliine.se Government; the loud warn¬ 
ings which have been given the merchants 
within the last six months; and the condi¬ 
tion to which this eonliuhand trade had ie- 
dueed our Representative, we think the Minis- 
try will lack neitlieir will nor aigumcnt lo re¬ 
ject the guarantee. As to demanding pay¬ 
ment of (he Company, the merchants may as 
well demand it of the Insurance Ollices. The 
sooner those engaged in tnis uadc can make 
up their minds to pocket the loss occasioned 
by this eutasftophe the better for their repose. 
— Friend of India, i[Fuj 2.'3, 


To 4 lull I or of the Bengal Tlurkaru. 

Slit,—The Editor of the Reformer, in bid- 
ding farewell tojhe public, iias observed in 
Ins paper of this day, “ Of late vve have been 
so much occupied by a multiplicity of public 
anil piivnic. business, as to be unable, witlibut 
considerable saeiiliee.&c. &c. &c,” Suffer me 
to oiler the same excuse, for not having given 
a irmte early reply lo the romaiks in your 
editorial, and the tetter of Ri o Rover, both 
published iu your paper of Thursday last, 
I shall commence with disposing of an argu¬ 
ment resorted to hy both you and your corres¬ 
pondent, although his view of it is more li¬ 
mited than yours. He observes, “so far from 
being implicated in the** illicit importation, 
Elliott studiously discountenanced it, and ex¬ 
pressly disclaimed on the part of his own Go¬ 
vernment, all participation in the trade, and 
all intention of prottgApg those unhappy 
weights who might get TOTween the thumb and 
Unger of Chinese justice.’* This would Ire a 
very good argument if the Chinese had seized 
the Opium themselves, and the traders appli¬ 
ed for indemnity; then ipdeed the disclaim¬ 
ing ofall participation iu the trade, and ^11 
intention of protecting it, would have afford¬ 
ed the best of grounds for refusing compen¬ 
sation. But this case has not arisen, the real 
facts are, that the Opiui^was beyond the 


reach of the Chinese; the Supciinlendcilt de¬ 
manded its deliveiy lo him for the Queen’s 
service, promising repayment, and relying on 
this promise, his demand was complied with ; 
and unless it can be shewn that a dkiuoy of 
the aiticlo to the Queen, and a cimipli.inco 
with herSupciiuteiidcnl’s proclamation, he an 
illicit trading, then how are tin: munis m be 
affected by the piovious disclaimer l-.u U:e 
Government, of all intention of pioleciing the 
tiade. It was against givinglndemnity tm loss 
occasioned by illegal tiadin; that the Stipci- 
intendent guarded his Gnvcinmoiit; hui lime 
the loss is not occasioned by illegal trading ; 
there lias been no seizure dining an attempt 
to smuggle, or while lying at anehoi; the 
Chinese Government have not, and never could 
liavo taken tlio Opium from the merchants ; 
but it is a legal delivery by them nfakir pm- 
perly to an authorized cdioial of tWir own 
Government on his requisition, and iu reli¬ 
ance on his pledge, it is in fact a stoppage of 
the illegal tiade, in compliance with a de¬ 
mand, and.on the faith of a piomise. 

This answer will also apply to a considera¬ 
ble part of the argument contained in youi 
Editorial, but not to that part of it w-heicymu 
statement of what the Superintendent adid, 
goes further than Run Ruvim's. He merely 
makes the Government official withdiaw his 
protection from the trade, but you asseit that 
in his proclamation of the 18th ol December, 
ho foi bid it as illegal. I have not that pro¬ 
clamation by me, nor do 1 at present requiic 
it, for l will extract two statements from your 
own article, which completely refute each 
other. 

” Our interpretation ot " In the mean time let 
lho above section is very us reply to the tnumphutil 
^ilTerenlhem Nomln's. We queiy with which he con- 
adinillhai it gives a Super- clinics the above paragraph, 
liitendent authority over the “ ll’/tut is there m l* traf- 
trade and commerce of Hts jic conhury to lncipu 
Majesty's subjects, but we taw, trliirh rould yrcoeut ibc 
deny that it gives him potv- Coinpunt/ from suing or Unit, 
or lo declare whut dial tiade sued Jor transactums irltirh 
orcommerce shall,or shai.i. might arise out oj the traded’ 
NOTBis-asinconneeiionwith Why Ibis! tlie liallic had 
anothCT power. We deny been pronounced illt-gal by 
that il could ever have been the Chinese auilioiuies, n- 
coutempUted to vest him HAimutNoinciAia.v riiuiii- 
with any such authority. Le- bitsd by an olficer you c-di’ 
gitunate trade, that which (lie recognized Agent of the 
should be mutually reCog- British Government, and 
nized by English and Chi- w« sunuir iiiai iiiai- pro- 
nese he might interfere in, mutrioN, unaccompanied 
and contiol, but a trade, by any protevt, was an un¬ 
earned on by smuggling, quiescence in the fact of its 
and in violation of the law illegality* 
of another country, enn ne¬ 
ver be trade or commerce 
in tjw spirit of an Act of 
Parliament." 

The Bomatfcapitals in’these quotations, are 
mine, and nothing can be more clear, than if 
yoor reading of the Act be correct, and Cnp.r 
tain Elliptt’s power was limited, as described 
ip life right hand column then ids official pro¬ 
hibition in the left hand eglumn, was a ouire 
bruium fulmen. 
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I am bound to admit, that this oontradir- set up in England, it might be easily shewn 
tion only pervades three-fourths of your ani that the puhlio policy is all’the other way, 
cl©, for in the last quaiter, like Homer awak- and that by the Opium trade, England has 
ing from his nod, you rc-statc both arguments saved cron s of bullion, of which she .would 
in the tentative form; allcdging, that in otherwise ha\c been drained to pay for tea, 
your view, Captain Elliott was not an Agent and India, her second self, has gained crores 
for this purpose, but that if lie was, then that of revenue. My position is this—That this 
he has discharged his principal. In this hit- was a contract between the Queen and the 
ter inode of sjating your case, I allow theieix Opium traders, made by her authorized Agent, 
no contradiction, and had you set out with ah that the policy or impolicy of the bargain 
Alternative, as you have concluded, t should [into which her Agent entered, has nothing to 
not have resorted to opposition columns; hutjdo with the question (a point conceded to mo 
I deemed it safer to shew, that only one, and by I?r,D Uoviii); that in an action on the con- 
nut both arguments, could apply, lest at that tract against the Queen, the defence could 
part of our at tide, your readers like yourscll not he net up, that the Opium trade was m«- 
shonld not be “ quite awake,” notwitlixtand- him in sc, because it is innocent and law ful by 
ing "the flourish of trumpets and btazen notes" the law of eteiy country but China—neither 
of whi^jou accuse me and for which, with could the defence of its being against public 
n tast^Pbr music, you like another Midas poliry be relied on, as it is productive of vast 
would assign the ptlliu to me. political advantages to England, and the ma¬ 

nufacture and sale of the article is rccogniz- 
Ilotb you and your correspondent Efd Ho ed by statute. I have admitted fully, that if 


Hoth you and your correspondent Efd Ho ed by statute. I have admitted fully, that if 
vut put forth the same argument, though (be loss bad been occasioned by any attempt 
dressed up in a different form, and contend, to smuggle, all pretext for indemnity would 
that compensation ought not to be given for; be taken away, but l have shewn that the loss 
lire loss of property, which never would Irate: arose out of an act, which was lire very rc- 


been lost, had it not been contraband. verse of smuggling; it was a surrender of the 

. property, and therefore an abandonment of lire 

To support his position Ihn flovnt reminds smug|ltng. It was in obedience to the order 
mo, that “in pari di/icto potior cst conditio de- 1 of the Queen’s Superintendent that the sm- 
jirndcntix," while you say 11 Rr turpi causa mm'rondcr was made, and trot through any com- 
oritur actio’’ This would he an unanswerable:pulsiou, for the Opium was in the open sea, 
argument, if the case between the Queen and j eighty mi les off, on board of aimed vessels, 
her subjects were to be tiied by the laws of which the Chinese would never dared to have 
Confucius, or lather by the present law ol japnrnnclr, and two of lire ships, the Sited Khan 
China, (for according to Sir Claudius Hunter, and the Poppy, belonging to Mr. I’ercir a (who 
when lie was Lord Mayor, Confucius smok- being a Portuguese subject was not hound to 
ed opium, though Iris followers repudiate it, obey Hie British aulhoritt) quietly sailed off 
just as the Pitt Clud cschctv Catholic Koran- without tire smallest opposition fiom.lhe Chi* 
cipatiou which their idol supported) hut uu- nese war boats, 
til you can shew tne that the importation of , , 

Opium into China is forbidden by English Inward to the nudum pactum on wh.cn 
lav#or that Chinese law is to he recognized Reu R'JVt.t rel.es, does ho cqpsitler that sav¬ 
in English Courts of Justice, you never can '?* l . he ,lves ot the Bntish oflieial aull.on- 
apply cither of these Latin axioms. The de- "9 a " ( ' 11 !" ,mber of ,u ' r snb J cc .V* ,s of 
lietnm of the one, the Tun meansa oftheothcr ronsideralion t0 f be r0 . nn,r ** or , if , lle **,»•» 
have nothing to support them, for there is no a P cc,,n,;,r y consideration, does ho forget that 
* delictum or Turpis causa by English law ami die stopping of the trade deprived the Er 
if there is by Chinese law, their that tamin' lisl ’ Exdieqpiicr ot four millions a year of 
ho pleaded. Will Rf.d Rovr.a (who has a Revenue, which was resided to it, by the sur- 
talent for, if not an acquaintance with both renJcr #f the Opium, on which surrender the 
law and logie) point out to me any derided lra de was to be renewed, 
case in which a contract between two British m ,. . . , . , , , , 

subjects was held bad in an English Court of , ^ 8!UU0 ° 'J e . nt . n , 1,p L' ,!)Ve ’? e " e jJ ected 

Justice, because it wns-contra.y to the Muni- olher mean., bythe firmnen of the Super- 

cipal Law of some foreign state, although it "“ enden °f ' 1 J* of 0l " sh |P s ’ b,, ‘ Red 
in no manner contravened afly English law. R^a admits tha the question does not lunge 

Will he cite any text, any authority, which 0,1 ll,e foi,y or poi,cy °‘ hls measnrcs ’ 
can support that position? If he cannot, there It is net correct tMay that tha traders plac- 
is an end of the case. The fallacy into which edthe lives of inntflpt men in jeopardy, by 
you have both fallen is this. You treaLthe their wilful contravention of the laws of a 
impoitntion of Opium into China as a crime Foreign state. It was the Parliament, the Ca- 
malum in se, as against public folicy } where* binet, and the Court Of Directors, wWin rea-' 
as it is neither the one nor tha other. To be Uty placed their lives in jeopardy. Let the 
malum in se, in mast be an offence against 'all faots be fairly exanitaCd, and this conclusion 
mankind, and it would then be criminal to is as capable of demonstration, as a mathe- 
send Opium to England br Prance, bat an matieal proposition. For the benefit of the 
offence against public policy is an offence British empire the legislature were pleased 
against the particttlar state fn which the of- to enact by the aLnnd 4th Wil. 4, C. 86, Sec. 
feuce is committed. Now, were this defence 4, that the luditWompany should discontinue 
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and abstain from all commertial business, but 
they gave them the monopolies of Salt and! 
Opium, and pcimiltcd them to continue in] 
these branches of their trade. I advisedly. 
use the word trade, for the Company pnic.hase 1 
the Salt of the Molunglicc, and the Opium of 
the Rout, at a compjyatively small price, and 
sell it by public auction at an enormous pro¬ 
fit. Hy the permission to the Company to 
continue the Opium trade, the Indian Revenue 
is bcncOlfcd about one million aud half a 
year—and as the Opium is exchanged for 
silver, which is applied to the payment for the 
Tea, the Biitish Government in ike about two 
millions of Revenue by this, without sending 
out of their country any buliiou for that pur 
pose, which they must do, were it not for the 
Opium Tiade. The Opium Trader is well off. 
if on the average he nets ten per cent, profit 
after all ri-ks, losses and deductions." The 
Indian, and the English Governments, have 
the I'ultesl know ledge of all the pioeecdings 
in China. They know that they would not re- 
oeivconeiupco, for six which they now make, 
if the Opium was not sold to the Chinese—so 
completely have they identified themselves 
with the sale of the Opium in China, that 
when the maikel was glutted and a loss en¬ 
sued, the Indian Government gave a bpnus to 
the ttaders, and this has received the sanc¬ 
tion and the appiohation of a Cabinet Minis¬ 
ter. Who then, I ask, and I ask triumphant¬ 
ly, arc the real Opium traders, and who are 
really answerable for the consequences of the 
trade? I say it is the Government, who manu¬ 
facture the ar icle, who reap aw enormous 
profit by it, who sflpply it for the express pur¬ 
pose of its bcin« sent to China, who gave as- 
sistartjtfMnvhen prices in China were not pros- 
peroul^rlio could stop the trade hy ceasing 
to manufacture, or forbid it by their authority, 
as sovereigns. When 1 see them thus acli- 
vily promoting the trade; when I behold 
them thus passively permitting it, am l to \te 
told that they arc not lh*pcrsons who have 
jeopardized the lives of innocent tpen, hut 
that tiro real delinquents are the mere caui- 
eis, whom they haw called into life, and who 
are only doing their work. 

Now, Sir, if I have made out, that it is by 
the acts nt tire Indian, and the. sanction of the 
English Governments, “ that thc l lives of imnt 
cent men have been put in jeopardy.” it is cleat 
that this argument, vduch is the only one 
Red Rover oilers, wil|™ttle avail those, who 
are for repudiating the engagements or the 
British Superintendent. Eveiy other point 
Bed Rover has courted to me. He says 1 
have demolished thefQpit, the humbug, the 
argument am ex morali.; he admits that 1 have 
established the two .propositions of Elliott's 
power to issue the proclamations and thqt 
Biitish subjects were bound to obey, and also 
that the folly or polfby*of his proceedings are 
irrelevant to tbe matter; he also admits, that 
the argument of duress ought up to le used ; if 

• He tumi his money twicejr thrice a year, this does 
not alter tie profit on each, udPtction, 


then after all these candid admissions, I have 
disposed of bis only point, and shewn who it 
really was who put tire lives of innocent men 
in jeopardy, there remains no matter for dis¬ 
cussion between us, iryo radii rl anju.» 

meat am. 

I am, Sir, Ike,, &e., 

Utnlttiru, May 28.J jSOME .\. 

We published yesterday a second letter 
from nomln on the Opium Question, In 
speaking of the first, vve said it was “ able 
and ingenious,’’ that “ its ability, consisted in 
its ingenuity.” In speaking of the second 
we are nut able to say that it is ingenious, 
hoi can wo ho disingenuous enough ^say that 

it is able. W 

• 

We nevertheless consider ourselves bound 
to notice it out oi respect to the writer, whose 
sincerity is avouched hy lire honest but blind 
enthusiasm with which he stumbles over facts 
at every step. A man who wrote merely for 
victory, would be more “ cunning of fence,’ 
and if not pcilineul, would bo* at least 
plausible. 

We, however, beg leave to say, that this 
must not he drawn intu a precedent for a cor¬ 
respondent claiming the right of making an 
Editor his adversary, to thrust and parry with, 
in any affair that may be before the public. 
Nomen may probably never have dreamt of, 
such a thing. We mention this because gur. 
foinierarlieic was pci haps rather moic Corres- 
pundcntiul than Editorial, and because wo 
now give that poompt and minute attention to 
the subject that wo might not be able to do at 
every moment. In two words, if vve do not 
always reply we must not be held defeated, 
to which imputation a correspondent* must 
submit. 

If a subject bo worthy of discussion, there 
will be no lack of champions in tlm list; over 
them it is our peculiar duty to preside, as wo 
shall ever strive to do with strict impartiality. 
To become mote directly a party to any ques¬ 
tion keenly debated, would be to involve 
ourselves possibly in inconsistencies, immate¬ 
rial as to tbe point in issue, but valuable ma¬ 
terials for prolonging a vexatious contest. We 
will suppoit or quarrel vvillt tire views of our 
correspondents expressed to ns, but we must 
always answer to the public, and be indulged 
in tho privilege of speaking a little « cathe¬ 
dra . 

Nomen has discovered a mare's nest, if 
instead of dividing his column, he had concen¬ 
trated his atteution, hp would have saved 
himself a tedious task. We must follow his 
example in reprinting passages which he says 
“ completely refute eath other." We must see 
whttl is in this mare's nest, and dispose of it, 
les't Noihen should he running about to pro¬ 
cure pigeon’s tnilk wilhjvhich to &oaici*h liic 
discovery,- 



CHINESE QUESTION. 


“Our interpretation of In the mean time let us it might Imvc been said, “Your Agent for 
the »l>ove section is very reply tu the triumphant;oilier matters has exceeded his authority: in 
■lilltut-nt bom Nhmbn's. queiy witli which lie con- ‘this, we have obeyed him, do not let us suffer.” 
We admit that it gives a rluiles the above paragraph.; ^oMtiN should read the Act and the veiy 
a sMiperintenacnt authority H Uut h there m the iclauses ho lias quoted, and wc have repeated, 
ovcnlielnuieumi commerce tni//,c uinhuiiv tolnousi. a(((] he w j |, that lhe Stipe.intended has 
of Ills iWiiiesfus aimerts, mvv, vlnch could pievent . , 

but ivc deni ^ u gives the tVmp ( .„v jnm suing or power altoge her extra tl* “ trade and com. 
him power to declare what buna sited for transaction s to vvit t for the Govpi nment of His 31a- 

tliat trade or commerce v'huh might aiise out ( ,f' Jcsty s subjects within the said dominions, and tv 
ehall, <11 siiau. NOT n, .is the unite 7" Why this . 1 \imposr penalties, forfeitures anil imprisonments, 

i .1 i. . .1 a . _/*. I I .. . I . i* 1 .. 


in connection will* anothoi the trallic had been pro-! for the. breach of any such directions or re - 
powet. W'e deny that it iininived illegal by the ;' yulutwns" 

could ever have been ion- Chinese authoiities, it tun! > 

tcin plated to vest linn with nn» ornr.iALLv piimiiniT-l We surely have a right to say, that Elliott’s 


■ any such autliontv. Legi¬ 
timate hade, that which 


WTN ornr.iALLv riiommr- We surely have a right to say, that Elliott’s 
i.u by an officer you call proclamation was published in the disc.liatge 
the recognized Agent of of the duty of got tuning Her Majesty’s sub- 


slionbl he mutually incog- the Hritish Government, Ijccts, who evinced a pietty cleat determinu- 
niml by llnglidi and avows summi niar that; |j 0ll to |, e ,r 0V erned by no one else. This 
td.imsc height inierfc.e i-ani.it uiioh uniccompam- then. In quote NOMEN, “this is out position.” 

ac ''Lcln/mT 7 s , an , Elliott could not he an agent between bis Go- 
earned on by smuggling, acquiescence in the fuel ol , . . .. rf . . n . , . 

and in \lobitinn of the law its illegality. vcn.ment and the Chinese, touching an mti- 

uf a null.ci country, can c ' e t,,a ‘ was confiaband and pcreq|pto< ily 

never lie trade or commerce prohibited, but he was an agent lor governing 

in the spiui of au Act of Her Majesty’s subjects, and the fact of the 

l'aili.uiftnt.” body of the pioclamatiori dealing with Opium 

is not to be ei idence to ding him into an agen- 

T!tc II >tjan capitals in these quotations arc cy. Opium is the subject of that proclamation, 

mine, and nothing can be more, clear, than if because the Opium smuggling was the cause 

your leading of the Act he eoricel, and Cap- <>f the jioletteo lie sought to prevent. It (ho 

lain Elliott’s power was limited, as desciibed Act of Pailiament eonsliluted him an agent 

iii the left hand column, then his official pio- for illicit commodities, wc must rely on our 

hihiimu in tiie right baud column, was a point of the principal having been discharged. 

mete bralum/almen.’ It j s (1 o use healing about the •bush. This 

Now we wish to bo perfectly honest in our J* 0 " 1 '! lho, l“ e f l liw,, t C “ f n 

judgment of this flouttsh. t ..g in dehance „ he highest aulhoii y, 

• „ B claim its pretceLiou: Cana mans character 

If wo understand the point ncmrn has and responsibility as an agcbit, be said to con- 
raised, we have no hesitation in saying, that finite after he has denounced a traffic and or- 
it stands on veiy slight foundation. If nomen dered that it may cease V jfe 

understand* us, ho will admit that wc ex- Nomen - says 
plain away his charge. . , . 

J am bogml to admit tint tins contradiction only 

Wc consider, that he charge* us with hav- pervades thiee-foiiitbs ui yout article, for in ifie Ia:.t 
ing declatcd that a Superintendent has not the *1 narler, like Homer awaking from Ins nod, you testate 
power to decline what shall or shall not be both argun.enism the afcrnauve form; alleging , il.nltin 

tiaile or com.ne.ee as in connection with ><“> r view .< a P<»;« Emoirwas not; an Agent ro.li.s p«r- 
. i at a <•« » • pose, but Hj.it i lie wd-f, then that m has uiscbarged his 

another power and that aftcrwa.ds we make hl \ lus ht ;„ Ullllle 0 , M „ ine y0ttr “ M , e I 

It an .11 gumerit in our favour that Elliots did allow tlicie is no r/iulradiclton, iflid bail urn set oiii wiih 
•Jcrlate by bis pruclauiulion, &c. While an alternative as you have concluded, ItliouUI not have 
NOMKN was masking the Uoidiui capitals it resorted to opposition rulumns j but 1 drutned it -afer 
would have been well had he made pro- to shew, that only one, anil not both argumniU could 
ntiriciit, in the right hand column, after the apply, lest at that pan of your win lr, your leaders 
wotds “by an officer,” the rather important hkeyounwlf, should not be "ipiueaiv.ki/’notwidiiand- 
cxpieasiou (as far ns any contradiction is con- ln ff ‘‘die flourish of tiumpets and biuzen note-” of 
cu. tied) “YOU CALL the recognized Agent of w|, "j 1 ' I 011 acrM " lp - a J|k l( ’ r wl ‘ 1,h - (or 

the Uiitish Government. If he had done this, | nilfilc - I ou ,lke aQOllier * di “‘ would ass, S n P a!ra 
it would have been made even more apparent, 0 me ‘ 

our denial that he was such an officer “ over Wo ate glad that this single mistake in the 
tlte trade and commerce” of her Majesty’s opinion of nomen apises to three-fourths of 
subjects, lint then nomkn may say, What dd our article, because flying disposed of it our 
you moan by submitting “ that that probibi work becomes the lighter. The classical al¬ 
lien, unaccompanied bp any protest, was an lusion we can’t understand, at least we .do not 
acquiescence tn the fact of its illegality ?” If this moment remember what “arguments 
Elliott bad been vested witlibut one power, and in the alternative form” Homer restated, 
that power had been “over the trade .JiOd “awaking from his noa'”*or are we quite cer- 
oommeice” of Iter Majesty’s subjects, then tain about our claim to resemble Midas. He 
an uiteifercnce in the Opium quarrel would had very long ^ars given to him for preferring 
have oololired the cbaige that he was an Pan to Apollo, in a trial of vocal skill, and 
Agent, even for Opittm, though we maintain we will be content to wear them, when we 
it could not have suppoited it. At any tale, think nomen's reamit^ on the Opium ques- 
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lion superior lo Rfi> Hover's. In the menu 
lie readily acquit Nonkn of resembling 
Mitras in the charming accomplishment nl 
turning every thingjic touches lo gold. lie 
will not so convert the Opiufn ashes. 

We think that lire objection made by nomen 
in lire paragraph last quoted, to tire tttode in 
which we dealt with that poitionof the sub 
ject, most unreasonable. Wo adopted a course 
which he knows is as common as it is con¬ 
fident. Art adversary makes a claim again,si 
a third party, on the ground that he is hound 
by the act of an Agent. We reply, here are 
the appointments, there was no Agent in this 
matter, and we give our reasons upon our 
construction of art Act of Parliament. Bui 
we may be wrong ; we assume wo are, and we 
grant you your position of an established and 
recognized Agency. We then say the Agent 
diseitarged his principal, and we refer to the 
Act by which he did rt. Our position here 
is not ^tpugited. Nomfn does not affect to 
know wlrat the proclamation of the 18th of 
December last amounted to.* 


* I, denies Elliott, Chief Superintendent of tho 
Tiade of British Subjects in t'liina, moved by urgent 
considerations immediately affecting the safety ot the lives 
and piopeitie- ol all Her Majesty's Subjects ena-iged 
in tlio Tiade at Canton, do hereby I’oimnliy give Notice 
and requue that all linlisli owned .vhouneH, Cutieis, 
and otherwise ngged small cult, eilhei habitually or oc¬ 
casionally engaged in the illicit Opium tuliie wulun 
the lloccj Tigns, should proceed foilh of lire same with¬ 
in the space ol iltiee days from iho date of these 1 ’iesents, 
and not reiuin within the said lioeca Tigris, being en¬ 
gaged in the sai l illicit Opium traffic. 

And I, the said t'liie^ Supeiintendent, do further give 
Notice arid wain alb Ifei Majesty's Subjects engaged 
in the aMfeii.l illicit Opium tuffic, within the Uucca 
Tigris, iiteWch Schoouets, Cutteis, 01 otherwise rigged 
aimall craft, that it any native of the Chinese Empiie 
shall come i y las 01 her death, by any wound feloniously 
inflicted by any lluii'li Subject or Subjects, any such 
JSrittsh Subject or Subjects, being duly convicted (hereof, 
arc liable to capital punishment,it the crime hud beeli 
coniniitlLd within tlie jurisdiction of ller Majesty's 
Courts at Westminster. 

And I, the said Chief Superintendent do further give 
Nonce and warn all ItiilUh Subjects, being owners ol 
such Schooiim, Cu’ters, or oiheiwUe rigged small eitift 
engaged m the vai I illicit Opium traffic within the 
Itocca Tig.is, that ller Majesty’s Oovemincui will in 
no way interpose if the Chinese Government shall think 
fit lo seine amt confiscate the same. 

And I, the said Chief Superintendent,do further give 
Notice and warn all Lbitish nfcjects employed in the 
said Schooners, Cutters, atcr otherwise ligged small 
ciaft engaged in the illicit traffic in Opium within |he 
Itocca Tigris, that the forcible resisting of the officers 
of the Chinese Government u^ie duty of searching and 
seizing is a lawless set, and|Pkt they are liable to con. 
sequences and penalties in the same manner as if the 
aforesaid .fuicihle resistance^were opposed to the officers 
of their own, or any oiher“ovenimcnt, in their own or 
in any foreign country. 

Given under my hand fhdveal of office at Canton, 
this eighteenth day of December, in the year of our Lord 
one thousand eight hundred and thirty eight. 

(Signed) CHARLES ISLLIOTT, ’ 
Chief SuperiijUndent of the Trade 
oLBrnish Subject t in China. 


Nomkn seems to consider, that the fact of the 
Opium liming been given up" and not 
“ seized,” as he teims it, o| nnmeiiso impur- 
i a nee in considering the question ol indemnity* 
We beg to submit, that it does not make the 
slightest difference, whether the Opium vvjj^r 
in warehouses in Canton, or in ships, (if not 
in transitu) within the Chinese dominions. It 
was a contraband commodity any where and 
every vvlieie within the Chinese leniluHs, 
and it belonged to the laws as inueli in the 
holds of ships its if rt had been the subject of 
tin actual seismic, arid why ' Because the law 
presumes an illegal intention. We should be 
very mu eh surpiised at a cutler being allowed 
to cruise in the English channel uuiuoleMed, 
•with boxes of Fieneb gloves 01 luhsol Cog me 
Brandy on board. Will NoMi.Nsay, that they 
would not be liable to seizmc l or will lie say, 
that they arc ‘‘ given up"*aud not *• seized" if 
tho oiew prefer handing them ovei to the 
Revenue Ollieeis to lighting the matter out? 
The eumse adopted with regaid to the Opium 
was to Uneaten death without the eh,nice of 
fighting, and by these means they got Ses¬ 
sion ol the ailiclc, oi in other winds, they 
seized it. Admitting the Opium to be nontia- 
baml at the time, wo confess we think it a 
distinction without a diffetence, to say that 
it was not seized N T imfn says, “ / ha a ml,nit - 
ted fully, that if the lo.ii hail brni oceustoued hi/ 
am/ nth n,jit to smuyyle, all pretext for hide mint// 
iiionhl hr taken a wap. hul I liner shnen that the 
loss arose oat of an art, wkirh teas the err// reverse 
of smuggling, it was a surrender of the proprrh/, 
nail then fore an abandonment of the smnt/i/lini/.” 
Now, wo ask, is there any ic.isoiiabje man 
throughout the cmjiiie, who will not justify 
us iu turning nomkn’s quotation ei</o eadit 
quit si ia rt argumentam, against liimsell ! If not 
to he smuggled, for wh.il was it theio! Nomkn 
may answer this question as he pleases; the 
law which he thinks very much with him, 
will reply decidedly enough; a law which we 
opine will find a bar to any action that may 
arise out of Ibis measure. Indeed, it is ex* 
traordinaiy how the writer can confound 
himself to the extent ho does, on tho subject 
of the law of the case ; and here we have to 
acknowledge Ills letters as the source of all 
our information on this part of the subject. 
He has made the question perfectly clear to 
every one but himself. In his letter published 
yesterday, we find the following as one of his 
positions. “ In an action on the contract against 
tlic Queen, the defence could not be set up, that 
the Opium Trade was malum in se, because it it 
innocent and lawful by the law of every country 
but China." So that if it were malum in se, 
there would bo a defence. Let us sec whether 
nomen does not himself prove it to have been 
malum in se. In his former letter, after quot¬ 
ing the 3d and 4th Will. 4, and the power 
given thereby to tho superintendent, he says, 
“ Here, by the Statute, Captain Elliott had 
full power lo issue the order which he did,* 
and.to enforce obedience to it. But the com¬ 
mon law will carry the matter much further." 
Now it has been opportiAiety communicated 
to as, thattffences at common law are malum 
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in se, ami until Noxir.v explains how the com , misciablc attempt to mystify ; a practice voiy 
moil law can cany the Statute law finlhcr by frequently lesoitod to by pett aiul s^|uw 
changing the complexion of an offence, we witlings. 


mud incline to the belief, that any such con- 
ti act as he refers to would lie malum in sc. 
Furthetinorc, these arc matters not malum in 
sc, but malum prohibitum. Did not this occui 
to \omen t 


# Your#obediently, 

AX EATER OF BIRDS’ REST SOUP. 
May 28, J8.19. 

P. S.—Marc’s nest soup, I am given to tin- 


> V f * 1,nl 'l'"t the subject by putting the j dcrslan(1 is vcry , 1}ml of d i{?e *,lion. and P eo- 
puuons ot som. n on the law »! the case, side. ’ r llf .. B n. 


, ■ .. , . , , ,, pie who are fond of the dish, gcucially “ uiaho 

by side, as lie has put our “ contradiction.” £ gaJ u)cjjs Qf ’ b 3 

Fun, i Jxlter tif Van 2Ut. Ft am Letter if Mai/ 27th. _ 

liar In/ llu Si '/ill,', I'nji- To snppuit hif /losihun, 

turn i Iholi hud fill power Hi u Ilovut unniuds me, To the Editor of the Bengal Hnrkart. 
tn^urthe mder nduih he that " m pari detiolo Oil jj E „ iro| , [ ( | {> not at all acquiesce in 
did, ana In fn/oit cobcdin.ce couaiio lUpeiidentis, m , 

in u. 11,t the Com, ah,la van sou, “ cx turf, T ou ![ eoi.osponde.it NOMHN s concluding re- 

/.ore vail cut I u I hr mutter causa nan oritur aelin 111 ; uk, that cndtt quest „> between US, though 
mini Jintfm. r Thin would lie an umntwer. jour readers may pciliaps lie of the opinion 

'jItr .let coalers on the aide in oamrnt, if the case \ that I am hunting the subject to death aud 
Sttpi i intnii/mils ii paucr of between'the Queen and ha j teal ing (lie argument “ to lallcrs, to VA|)' lags” 
timing I*ioelnniattuns in subjects, were to be, tried hi/ (like Hamlet's poiiwig paled follow ^Hlldling 
particular coses, amt I line- the laws e/ Confucius, or passion.”) I have chopped logic and dipped 
foie tluLudiule low us to jiio- rather bit the present law of into a law-hook or two occasionally (as your 
elomiMns III l Upland will (Inna, (/nr accmdtng to col respondent COIII tcously suggests 111,1 V pos- 
i.e ipphc.ible to Unlit I, sub- Claudius Haulerchin hci^ , )e , he ,. aS{ .v „ llc | l w j|| endeavour, tilde- 
jeeutn Ulina, was Lord Mono,-.Co.juaiisf { pUc an a u| lori ty or two Somewhat in 

moheu (nnuhi, tiwinh tub, . . , , , * . . , ,* 

followers irjmdiate u /,„/ P^nt not that 1 am going to display my .ead- 
as the Put Club eschew Ca -! 'UK hy‘(|iioting such authorities as Potlnci or 
tholic Emancipation which j Valtol, but one or two bumble modern Inw- 
1 heir idol supported,) hut rcpmls, which (unless I gicatty mistake) may 
until am can show me that \possilily he ill NOMK.n’s 0WI1 IiIII arj ! I was posi- 
the impoitotion of Opium lively startled at the bold tone in wliicli your 
in(o China is forbidden bn noiiespondeiit seemed to challenge the possi- 
Enghsh Law in that Chinese bility of “ pointing out any decided case in 
Law is to he lecognisrd m w |,j ( .|, a contract between two Bi itisli subjects 
Lnghsh (nous Of Jnstire, w „ liel(J lmd j n an Kng | is |, Court of Justice, 
ym canueiei app y ut tei because j( was contrary to the niuninipal law 
of some foieign state, althougb it lflpi man- 
A considciablc portion of Nomen’s letter is nei contravcneil any English law.” Most un- 
dcvoterl to utliei points than ho had before' questionably, if such conliacl was made in 
touched upon, but to which lie believes he has the said foreign state, whose municipal law 
been led by Di d Ilovi.it, over whom he he- was thus contravened, the authorities to piove 
lieves lie has triumphed. We have ahrudy h void, are innumerable! I was not guilty of 
devoted mote space il^n we intended, in at- confounding malum prohibitum with malum in 
templing to lelutc NoMi.n on malteis mote sc, for I admitted that tlie tlclictum or Utrpis 
immedialcly glowing out of our former article, causa was only prohibitum by tho municipal 
and we must leave Red Ilovi u to his ow n le- laws of China, and that it furnished no ground 
sources, which, wc have no doubt, are sutlici- for the twaddling arr/amentum ex moralt. That 
ent to expose the fallacies that in our hum- it is prohibitum is enough for my purpose. The 
Me judgment pervade the aiguiucnts of his rule is well established, that when a man(wbc- 
antiigonist.~//«i7<«r'tt, May 2t). ther a British subject or a foieigncy) sues in a 

9 _ Uiilish tiibunal upon a contract made in a 

To the Editor of the Bengal Hurkaru. ' forei " n c«ui.try lh^|/ t V% of the transaction 

v" *' - la tv fp lH/t I liut mrpitrn pfmnlrv 


To the Editor of the Bengal Hurkaru. 


ther a British subject or a foieigncy) sues in a 
Uiilish tiibunal upon a contract made in a 
foreign country, lh tyutluliti/ of the transaction 
is governed by tlreflPof that foreign country. 


hat foreign country, 


Sir,—Y our correspondent nomen hits the though the mode of remedy is governed by the 
wrong nail on the head, Tliejiail of contra- law of the tiibunal. Vide, in general treatises 
diction is in nomen s head, atyl allow me to upon contiacts passim and in particular, the 
bit both him, and his nail, on the bead toge- case of Be la Vega iWianua, I B. and Adoli 
ther. The state of the case is thus. Nomen pus’Reports 284. In the case of Mdum v. 


they are illegal, seeing that you sety Efiiott was an d that they create *[i» this instaooe] an ob- 
the reeogniBcd . Agent of the British Govern- tigation w hich the laws of England will en- 
rnent competent to the Act, and lie had prohi force. What would be a defence there, will be 
bited them !” There are tho tables turned at a defence here. The whole, therefore, turns on 
once upon nomen ; and his leather and prune!- the laws of a foreign country .” In the next 
la, fustian and flippancy, amou^only tp a page, Mr. Justie#'jj|ath observes, “Wo all 
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in 


agree Hint in construing contracts, ivc must 
be gffltcincd by the laws of the country, in which 
they are made," 

Willi regard to the argument which I used, 
that this contract on the pan of Elliott was 
nudum pactum, I do not think that vomkn lias 
met it at all fairly. He asks trinmpliantli 
whether saving the lives of many hondted 
British subjects, is no consideration ? I admit 
that this alone, without any pecuniary cqui 
valent besides, would ho an ample “consi 
deratinn,” But mv argument was, that as I 
conceived the Onium holders already bound 
i>y eveiy obligation, legal and tnoial, to sur¬ 
render the Opium, thcie was no consideration 
for the contract by which tliev only undertook 
to do ichat they were, already bound to Jo, 

Now it appears lo me, that the general fa 1 la¬ 
cy of KosnVs ingenious argument, is exhi 
bited in the following sentence in which the 
italics die mine, quoted from his last letter:— 
“ I have admitted fully, sars he, that if the 
loss had hern nmisio^d by <thy attempt, to smug 
yle, all picicxl for indemnity would he taken 
away, but f have shewn that the loss aiose, out 
of an net which was the very rcrrrsr of smauyliaa ; 
•t was a sin render of the propelty and tlicre- 
foic an abandonment of the smuggling.”—It 
is quite unneocssniy to say that no one in his 
senses, could designate the “ act of smrender" 
as “an act of smuggling!” and this act of 
suricndcrwas unduuhtedlv the immediate cause 
of the loss of propeitv for which indemnity 
is now claimed. But what was Ihe primary and 
original cause.' The system of smuyyling to be 
sure! Not any isofated “ attempt to smuggle” 
merely (to which, if it be atiibutable, nomen 
admits^kat the claim for indemnity is gone !), 
but th^prnvious continued and systemati ■ 
-violation, within Chinese territory, of there, 
venue laws of China. This is surely unde¬ 
niable. The loss did not arise directly “ fiom 
any attempt to smuggle” that properiy, hpt 
the act from wliieh it did arise, arose itself 
fiom something worse—five hundred thousand 
attempts to smuggle !! 

The argument of nomia, (wlii'ch he can scar¬ 
cely intpnd for a set ions argument at all) that 
the loss is in fact attributable to the acts of 
the British and Indian Governments themsel¬ 
ves, in promoting and fostering this very Opi¬ 
um Trade, is clearly liable to the converse oh 
jection. As the formmytrgument,* in tracing 
the causa H origo i»«h',Wd, not go back far 
enough, so this argument goes back too far! 
When a cause is traced baok too remotely, it 
becomes an innocent cause; and the logician 
falls into an error soiiftwhat analogous to the 
poetical absurdity condemned by Horace 
* “ Trojanum helium orditur ab ovo,” 

In some sense, no doubt, the said egg brokeh 
from the inside by M*d»m Helen, was the cause 
of the Trojan War, but not quite so proxi- 
lnately as*cranking eggs on the wrong side was 
the cause of the Lilliputian Wars! The ma¬ 
nufacturer of a pistol at Birmingham, who 
sella it to a retail (leakr in Loudon, who sells 


it lo a casual pureha»er, who empmijs suicide 
by .shooting himself with it tlnongh the head, 
may lie conideied the “imiim 1 ” ol death to tlio 
suicide, upon the vety same pim.-iple on 
which \ojji-\ would accuse th*- Biuish m In¬ 
dian (Jovciiim-'iii, of being iuNiiuiueiit.il, by 
the giowing and selling ot this dui';, in “eaiSS- 
ing” (lie picdieainent in wliieii El.'ci mid the 
other Bi itish suhj'-ets at the l.irion, w ei e ;,lae. 
cd. Pei haps it inuv lie ingml 'that H.e 
vcrnuvcnl always knew rigiii well that mm-, 
tenths of the Opium which Urn munufact avd 
and publicly sold, must find a maik'l. if it 
found one any wheie, in the Cluueic enipiie, 
by the evasion of the Chinese laws. So doubt, 
but that does na! affect the question a whit. 
The Government of one countiv ha-. <-«-it.iinly 
no right to ho diiectly engaged hi a traffic 
which is contraband by the laws of nunthci ; 
but they are suiely not byiind to piolee! iboso 
laws by picrcnling their own subjects hum 
evading them. As a ineio question between 
paity and pmy, it has I, en lepe.uedh derid¬ 
ed in English (hunts of law, tint meie know¬ 
ledge on the pait of the conlinctec, ol an ih 
h(/al intention on the pint of the con:r.ietor, 
does not liliate the eontiacl ; as wheion seller 
sell-goods which he knows me about to ho 
smuggled by the purchaser, in Incacli even of 
the English rou-nue J^ws See Holman v. 
Johnson, I Cowprr ;i 11 ; lloihoit v. 'J'ampli, 
Taunt. 181 ; Pe Herat v Kri’h ’ldt, 2 IV. Mees. 
(Hid Koseoe’s Rep. dll, Bat as a question be¬ 
tween one Government mid another, it is even 
stronger; for lean conceive nothin!; Dime 
dcrogntnn to the dignity »>' ;i nation than to 
profit its own financial operations, cu indeed 
operations of any kind, to be inllucneed by 
any consiilcration of tb"ir possible or prnba- 
hle or probable etfeet upon the Revenue laws, 
forsooth, ot another country. 

And this leads me, Mr. Editot, to consider 
the question whether Government did right in 
declining to postpone the recent sale I think, 
quite light. “ llonrcttr for the ptinciple !” as 
Sam Weller says. If indeed they had 
thought it loss advantageous to themselves, 
considering the present miserable price, and 
there was no hieach of faith towards the pub¬ 
lic, the sale might have been very propeily 
postponed ; but the former is a question of 
dubious speculation, which I do not pretend 
to be competent to decide, and the latter de¬ 
pends upon the engagement entered into by 
Government, the precise terms of which I am 
ignorant of. But the effect of the measure 
upon, Chinese proceedings ought certainly to 
bo the last thing to bo taken into consideration 
and indfsed tlio only matter connected with 
China, which wrought at present to condes¬ 
cend to consider at «H, is the best and spoe- 
diest mode of inflicting condign chastisement 
on the barbarian bullies, and giving them a 
lesson in the rudiments of civilization. 

Upon the right and the imperative necessity 
ofdemanriing a submissive apology and an 
ample restitution from # tliq Chinese Govern¬ 
ment, Ndttw and I are agreed, and indeed all 

W ■ 
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oilier sensible people, except The Friend of , 
Indue, w lif) is' n sensible fellow too, hut wrong 
in this particular. It may serni iiioonsi>.tciil, 
pci haps, to advocate the right of the Opium 
iioldm to expect that the Bntish Government 
viii endeavour for their sake, to extoit au in- 
dqpmny fiomtlie Chinese, and a I thesainetime 
to argue that it is the illegal nature of the trallir 
in which they weie engaged, which hats tlieii 
claim against their own Govr.inment. But a 
claim against the Biitish Government, who 
arc in no way liable, except hv the opeialion 
of their equivocal engagement perprocuration, 
is a veiv dilfeieut matter from a elatni against 
the Chinese Govciiiinent by reason ol a vio¬ 
lent, illegal, niijuslilialilc outrage. The Chi 
nose did, what they had a light to do if they 
could (seize tlie Opium), hut they used means 
which nothin;/ could give a light to use (coer¬ 
cing innocent people.) Nay, liulher 1 think 
that as hi t an rn the (no (Jovernineuls, the aigu- 
ment would he a pci lenity legitimate one on 
the pa it of the. British Government, that they 
choose to fullil this engagement of iheir agent 
to the Opium holders, and then-fore claim 
indenitiiiy not for them, hut for themselves-. 

1 rnnnot conclude without modestly oliseiv 
ing, that Nomin and myself would piohahly 
consent to go to England, if Govcuiiuent on 
the one hand and the ittcrclinnls on the other, 
made it woitli our while, hy a handsome con- 
si-de in-lion, foi the puipose of arguing the 
indemnity claims, pro and con, at the bar of 
tiie House ol Commons ! 

Yours obediently, 

THE RED ROY Em 

Mete) 28 , IrsGii.— 7 Air/.] 

Tee tin Editor ef (lee Iiriir/tel lleirkanc 

Sta,—This letter is intended ns a reply to 
my elev-r and ready antagonist tlie Ilin 
Rovkii, Tlie contest between 3011 and me 
shall not on my pa it h^pnntiuueil. I did not 
begin it, (or though my first letlei was elicited 
hy my dilloimg in opinion with you and your 
eniitempoiary, I meiely advanced my own 
reasons for that difference, and lefrained fiom 
offering any comment on yours! When you 
replied to my teasons, it is true that I sent a 
rejoinder, hut you disapprove of the prece¬ 
dent “ of a correspondent making an Editor 
bis adversary,” and as our little “ thrust and 
parry,” like Rovaldo's skirmish with the 
Pope’s soldiers, seems “ to have ruffled the 
natural serenity of your temper,” I leave you 
to enjoy tho dignity of yonr editorial, victory. 
When I observe the effect which my argu¬ 
ments have had on you, andf ponder on the 
replies which you have given, it were visi¬ 
onary to suppose that J could convince you. 

JVm mm outlet, 

Itemlentare putlor, quam tires /errs recount* 

With the k£d roVer I can continue my fight, 
end that without any chance of damage to our 
equanimity, albeit that I erred injtspppsiug, 


I should be equajly successful with all; but 
henceforth I will apply to controversy, what 
Horace said of Gastienomy. ^ 

Fee sibi cirrnrum quids le me re aerogel artern. 

Note prius exaciWeetni relume suporum. 

The Red Rover admits, “ that it is quite 
unnecessary to say, that no one in his senses 
could designate” “ the act of surrender'’ “ as 
an act of smuggling," but then he asks what 
was the primary and original, cause. My 
reply is, that with the ptimaiy cause I have 
nothing to do. The contract on which the 
surrender was made, was not illegal in itseif, 
for it was unconnected with the oiiginal ille¬ 
gal act, it was founded on a new consideia- 
lion, and it led to no illegal results. Let me 
cite a few*passages fiom Dr. Stoiy’s Conflict 
of Laws, and I merely quote the fust passage 
as illustrating the prineipl \s of those which 

follow, and on which I icly. 

• 

" The same principle applies not only tn^-ontracts 
snowing immediately out of, and connected with ail 
illegal trail-action, hulMo new canliact*. il they aie in 
part connected with and gtow immediately out of it.' 
t', 20j. 

“ Hid (he principle slop- heic. and is not cxll^ided 
to new tiaiisacoonsaflei the illegal act. If (he new# 
pimnise |fi wholly nnrniiiirrtt.il with the illegal act, and 
i> f'luinhd on a item consideintum and is not a part of 
the at iginat scheme, il is not tainted with the illop.al am, 
although it was known to the puty l>y whom Iho pionnso 
was ipn le And it will mi he no dij/mnrc tlmt such 
new and I'idepeiiilenI emitrnrt u is made with a peismt 
who tens the coitluoer and conductor of the original 
illegal act. 

Now will any one say, that this promise of 
Mr. Elliott's on behalf of the Queen, was 
connected with the smuggling by ili^tadcrs, 
that it was not founded 011 a new c^Ridera- 
li.an, or that it was a prut of the original, 
scheme? If it was not, the promise was good, 
though made with the contiivtis of the ongi- 

ual scheme. 

* ^ 

I will now cite tiio case put hy Dr. Story, 
as illustrative of these piinciplcs, and which 
is a much stronger ease, than that of our 
Queen and her subjects: 

“ Thus if A. should in a foreign country, during war, 
contrive a plan for importing.goods fiom the country of 
the enemy on his own account, hv means of smuggling 
or of a collusive capture, aud goods should be seat in tlie 
same vessel by 13., and A, should, upon tbe request of 
13., become .surety for the payment of tbe duties, or 
should undertake to becot^atmveiabie for the expenses 
on account of a prosecution for tbe illegal importa¬ 
tion, or should advance to B, to pay these expenses, these 
acts, if they constituted no part of the original echeme, 
and if A. was not to be concerned, nor in my manner 
instrumental in promoting tBf illegal importation of B., 
but he was merely engaged in a similar illegal transac¬ 
tion, devising the plan for himself, would be deemed a 
new contract upon a valid and legal consideration, un- 
dtmoected with the, original act, although remotely 
caused by it. And such ngwtcontract would not be so 
contaminated by the turpitude of the offensive act, as to 
turn A. out of court, when seeking to enfotce it ie the 
courts of this country, although the illegal introduction 
of the goods into the country was the consequence of the 
scheme projected by A in relation to hit own goods. 
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This is arguing the qucstioifon the broadest to recover lire valm pcd in the 

pi iuciplfs; it is the application of the Law of river Tagus, ami which were imt^Sclivered 
Nations tn malte-rs of contract, lint let us turn 1,1 London arcotding to tho hill ut lulling, 
now to what is more in point, the Law of om ‘he only point with which I have to do, wilt' 
own Counli v. In reply to a question of mine, be best explained by a |>ai t ol the special ver- 
tho lir.n Rover has cited two decisions from diet, “ The jury, further find that the goods 
Bonsaiiquct and Puller, and Buinwcll ami mere Portugal gold, and that /<> expmt it in an 
Adolphus, and bad bis research done justice unlawful trade according to the lairs <■/ Portugal. ” 

I hardly think be would ,, „„ . 

. , , On this point it was argued by the dofen- 

liavo made any such .selection. Although it , „ 1 , .. , ,• i,„ .... , 

, , ,, ,, "■ riant s Counsel, 11 the Louits here wi take 

vveie a paradox to call the Opium Question, .. ,... ’ . , , . ... . 

, , , notice ot the part culm determinations id tho 

a ease between two British subjects, as one , , , 

,, „ ,, J ComL abroad, they will have moie irgarri to 

of the patties is the Btitisli Queen, yet as the / .. , , . r , . 

principle of. I, decision must be the same, ‘be g.mcial aw ol a country, declanng trade 

I may be pe, milted, for the sake of perspicuity, «"/ 9 ™ nng countenance to ac 

to apply II,o expression. It is then a quos- t.om, brought upon such, tlltct commncc. 

lion between Bi itisb subjects, to be tiiod in C).i this Lord Hardwick observes, “ the first 
a British Louri, regarding a coutiaol which 1 <ti([ 0 ri.‘iire attempted to be made between this 
conliavcnes n > English Law, hut which is i ,. iise lU i,] ||,e ollieis is, that this tiadoof ex- 

ilti'gul in the country where it was inrtsle; poiijuir o-old ».w liiuiiil to (y: ;i tra.<Ic piohibitcri 

(that is liealing it as a solo ot Opium by the I jjy tire I;x\\s nf lire kiii{g(loiii ol Poitugal. But 
r i aileis (o the Qtiocin). In l.oil, the cases cited I ,j IOlJ „h ihe trade is found to be tlicie unlaw- 
by the Red Rov'i a, instead ol the Plaiutills and yd the verdict has not found the conse- 
defendeuts heiug Biitish subjects, they weie quunces of it., whetliei it might incur the loss 
l.neigncts, who had made the contracts in the ship or a personal penalty on the Master 
their own countries* w iihout ever cantcmpla- i ()n | V( alu i i am not satisfied that this will 
H"R .‘bat they coni.4 lie enforced in England. . „iake any diircieuee. The oariying on, indeed. 
But in litis case not only arc all the partios; 0 |' a ti a ,i e p ro liibited by the laws of England, 
IS. rtisli subjects, but the contract is mode; j s of material consequence, and it is said (bat 
under such ciiciimstanccs that it is hi hn ! the parties in that case shall receive no relief, 
gland only it can be cnforcod, and tliis would as u,ey aru hotb purtiapes criiuims, and thcro- 
give iiso to an important question whether in foie the law will not give one, any remedy 
a legal view, the contract must not be ticated against the other. But if it should bo laid 
as one made in England, oi as a pleader would down, that because goods are prohibited to 
sta‘o it “ at Loudon, to wit at Canton. But it; |, 0 expound, by the laws of any foreign coun¬ 
ts not only that there were no Biitish .subjects llT> flmM whence they aro brought, therefore 
in either of tho Rj-.n Rover s cases, and that ■ i|, 0 parties should have no icmedy or action 
o; iginally it could not have Ircen contemplated | |, ul0) u would cut oil'all benefit of such trado 
that the contract should be performed in i from this kingdom, which would he of very 
England, but the decisions are the oddest iimd consequence to llio principal and most 
which could he chosen lo apply to such a |>oncficial hi anches of our trade, nor does it 
<1 icstion as I ho present. In liolli the casesf evur secu , lg | iivve been admitted.” 

Ihe point was, whether an arrest which would 

have been valid by English Law, hut which To this Mr. Justice Iro adds, “ That as to 
was invalid l»y Foreign Law, could he 4 made the tiade being prohibited by the laws of 
in Ijlrfudon for a debt conducted abroad, both Protugal, the lights of an English subject 
the parties being foieigncrs. In the first case, cannot he alter oil by t#e general law of any 
two of the Judges differing with the third, oilier country, unless there has beou a parti- 
decided that the arrest could not be made; cular determination in his case.” 


on the broadest; to recover the vul'u 


but in (he Iasi case the whole court held that 

it could be made, thereby over-ruling the ^' e re ' ai Kmnont, Lord Hardwick stated 

former decision. Now, Sir, I will leave it to t'" 5 case on the tl.iee points; the 

you and tiro “ most thinking people” of this secon <i point was, “ As this trade is unlawful 
metropolis, to determine between Red Rover Poitugal; and this point lie thus dis- 
and me, as to rlie applicability of these deci- poses of. “ 1 think the unlawfulness of the 
sions to the Opium Quezon, either a*s regards lra, *° niakos no dillcrencc, lot it is not material 


the facts or the Law. , , wtiai ” 

the law of E 

To tho same august tribunal let me now it is not only 
appeal for their judgment on a case which 1 enc 0 U rayed.” 
will now produce. It is a case of the highest ' 

authority, having been twice argued in the I have mil 
King’s* Bench, and on which Lord Hardwick, for lire #ef< 


to us what tho law of Poitugal is, but what 
the law of England is, and here in England, 
it is not only a lawful trade but vary muck 


I have only to add, that the judgment was 
for lire defendant, on a perfectly distinot 


the Chief Justice, and the whole Court, were; point, namely, the verdict did not find any 


unanimous. Now, Sifc qjark it well, for between 
that case and the Opium Question, 1 affirm 
there is not a shade of difference. 

The case is that of Boucher Versus Lawson,’ 


personal undertaking by the owner, nor that 
the vessel was a ship usually carrying foe 
hire according to custom. 

Citing tliis very case, Dr. Story remarks;-. 


Hardwick's Reports, pp. 8.» 194. It was an “Unfortunately from j very rjueslionable 
action brought againsj^tlie owner of a vessel subseryi^y to mere commercial gains, it 
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CHINESE QUESTION. 


lias bticoiflg an established formulary of juris- j sources of our prKsperi (y, and we consider ihat 
prudcnceW the common law, that no nation the proprietors of Opium were and aic as 
will regard or enforce the revenue laws of any i mueli entitled to the protection of the British 
other country, and that the contracts of its 1 Government as if they had boon the owners 
own subject, to evade or defraud I he just rights of Tea, Sugar, or any other commodity. We 
of other nations, will be enforced in its own tnbu- j therefoic think, that the authoritative de- 
nals. Sound morals would seem to point to mand, on the part of the Chinese Government, 
a very different conclusion.’' for all the Opium on boaid the shipping at 

Lintin, is a measme which calls loudly for 
T leave it to your candor, and the Rfj> Ro- the armed inteilerence of Qreat Biitain in 
ver’s, to pronounce whether tins docliinc of defence of tier subjects, not only for the pro. 
the Judges of the King's Bench, which has re-! lection of propeity belonging to individuals, 
mained unimpeached for upwards of a century, | hut for the honor of the national Hag, winch 
and the authority of which has l»con ackuow -1 is now stained by one of the foulest com. 
lodged by peihaps the first Jurist of the pre-j plianccs that ever degraded a nation. Our 
sent day, does not completely doeido the Law j representative at Canton has been called 
of the Opium Question; nay, it goes much j upon to deliver to the Chinese Government, 
further than that question, for the object of not the propeity of Biilish subjects illegally 
the contract in the case in llaidwiok, was to I brought into the poits of Canton, hut the va- 
smuggle the gold oul f of Poitugal, hut in this I luablc cargoes of vessels outside the harbour, 
it was to stop the smuggling, by proeming 1 and which it was never intended should ho 
the surrender of the Aiticle. The Uiio Rovtiti I brought by those ships up the river; and wo 
lias distinctly laid down “ what would be defence consider that in forcibly yielding up that 
there, will be a defence here.” Now, £ think lie property to the demand of an insolent Govem- 
will admit, that hud the action been brought mont, lie is entitled to demand a wnilikc <lc- 
in Portugal, this would have been a good 1 monstratiou on the part oftlie British nation, 
defence on Lord Uardwtek’s piittciple, “ that I The insulis to which Captain Elliott, and the 
in the case of carrying on a trade prohibited other liiitish icsidcnts in China, have lately 
in England, the paitics shall have no relief, j been subjected to,calls loudly for an emphatic 
and the law will not give one, any remedy i domonfiration of our power, and if we do not, 
against the other," and yet t have distinctly j on such an occasion, buckle on our annour, 
proved, that this good defence in Portugal j we - hall in the face of the wot Id have tar* 
would ho ho defence here. With no discour-j nished our national honor and .subjected to 
teous feeling towards a fair and intelligent I degradation a flag which has never yet been 
adversary, let mo again repeat “ ergo cudit ' truly submitted to disgrace. 
guest io el argumeutum.” j 

] Taking a Commercial view of the tiansao- 
1 am, Sir, etc., ; lion, tlie surrender of tlte Opium will or ought 

JS’OMliiS’ 11° he productive of the gmalcst advantage, 

|The markets of both Bombay and Calcutta 
JIurharu, Mag 30.j will bo relieved, in a great measure, from that 

• _ fembarassment which has hitheito thrown a* 

I gloom over the commercial prospoiity of fn- 
The laic proceedings in China have given | dia. Upwards of two millions sterling will 
rise to much wholesome argument, on the part be tbrftwn into the India Money Mnket, and 
ol our Bombay contemporaries, in condemna- ! a consequent revival may be expected I s all 
tion ot the principle, pmipi fety and expedien- j branches of our eommmercc, which has so long 
cy of the trade between this country aud India | languished under the depression caused by 
in Opium, and the gcneial piospects of Bri | thu locking up of our Indian capital in China, 
tisli commeice, inconsequence ot the decided j without any immediate prospect of a return ; 
steps which have been taken towards the i a sale has been effected, we may say to Her 
suppression of the Opium traffic, between the Majesty's Government Of upwards of *20,00(1 
two countries. Our own opinion is, that whe- chests of the celestial drug, and the merchants 
ther in point of propriety, principle, or cx- who have surrendered their property to the 
pediency, the trade in Opium, much as it demand of Captain Elliott, aic entitled to a 
has been condemned by fantastic moralists, speedy payment of their money. We should 
is equally defensible with any other branch think the most politic measure that could, un- 
of our commerce, and possesses as clear a dcr such ciieum«lances, be resorted to, would 
right to the protection of British justice as if be the issue of Government paper to theown- 
the trade bad been ono of Silk or Indigo, ersof the Opium, at ascertain rate per chest, 
We are not among the number of those, rwhojuid under guarantee, till the pleasure ofctho 
can easily reconcile themselves to \jie defal- British Government should become known, 
cation of one of the most valuable branches of and the result of the appeal to that high au- 
our commerce, without any prospect of the thority, when all the facts are taken into con* 
defalcation being made up, for a considerable sidcration, can be hut^sdiall matter of doubt, 
tram, by an increase in any of the other —Englishman, June 8. 
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tin; mihtssil polio i:. 


[ Continui'il ft om tin Munthlg Joanutf f<>> .Wap j 


We Inarn with some satisfaction, from a 
siiuicc on which we can rcij, that tin; ielm ms 
|iro|ioseil to the .Molussil I'oliee, an* mil 
shclvr-d, as we had leaieil, lint re iindei the 
emi.sideialioii ol the So pi Cine (level nine lit, ami 
that tlieie is good reason to believe that Kiev 
will jet lie pioductive oi some beneficial 
insult. \\c aie i| hi it; aw ai p that inatteis ol 
such vital impoi lance e.iiinot he decided 
without much dflihciation, and we can t-asilt 
conceive, tliiit while Laid Auckland i.s so 
remote horn the scat ol (.'nvcrmiicnt, much 
delaj beyond what would mlieiwi.se he n- 
ijiiisitc, must occur in eomme to a coiiciu 
Men upon questions suhmiUcd to ins Lent- 
.ship. 11 o.i11iio noliing mi the Mil>|ecf, how 
evci, we oatoiallj feared that it w as neglected, 
and aie giatilied to find that we weic mistaken. 

Wo look to tile decision of the Government 
on llie Police Uoloim with considerable 
anxiety. We arc not without om Lais that 
the bolder policy recommended by tin; Seen; 


thorough reform; lint tlieie is no association 
ben*, whose object is to advance tin* interests 
of the i-o mil \, and none par linilai ly of the 
zeni ndais — the Landholders’ Sueiitj, AVIiv 
Inucthev not l.ikcu up the snbji ct of Police 
and availed themselves ol the advantages 
they possess, (or acqiiiiing infmmotion rela¬ 
tive to it and lor utumg: tjie (ipveionicnl to 
adopt a salutaiy leloim in the system.' Why 
have they not Mippniicd the (’emnnllec, or 
Mi. IJallidav, oi proposed any other rclnrm 
if they dtsappioved of those recommended 
hv either ' Sniclv whatever tends to the secu¬ 
rity of life tind proper Ij, most possess a 
stiniig claim on their attention. Tiny have 
fought a send light against ic.sumplion, even 
though they may fail; why not fry their 
strength on the police question, on which they 
have even the avowed principles of the exis- 
lint: and the Hue interests of every govern¬ 
ment piclcndmg to desire the good of the 
■subject unequivocally on then side/ Wo 
hope then, jet to see the Luinlholdcis' Society 


tary to Govcinmeiit, will startle the Council, 
and that, instead of Jhe besom they will be 
disposed toapplj only the hunch of feafliets, 
winch will In* aksn to Dame P iitingioii’s 
ailciupt to ariest the invading ocean with a 
ii.op. The ti nth is, that some vague notion 
like that engendered hy English prejudice at 
home, that an oiganized Police, on a mililarv 
system, must lie an uistruineni of tvraiiii), 
seems to have got possession of maav tieofrle's 
mind tfo tins eountiy, who aie othcivvise 
snlhe.ientlv enlightened and alone prejudice. 
It was quite natural at home, where every¬ 
one had heard so much of the French gms 
d'anues, that the organization and the unifoini 
should alarm John Hull, particularly as the 
old system, whatever its faults otherwise, did 
not oppress the people. It was merely a 
negative evil, hut here, in this country, where 
the existing Police are on all hands admit¬ 
ted to he thieves and extortioners, what can 
surpass the absurdity of any similar alarm 
about a military Police/ The truth is, that 
without through organization,, uniting the 
head of the system with the very chovvkeydar, 
hy a connected chain of association, there 
can be nq efficiency; and it cannot he too 
often repeated, that an inefficient Police is 
infinitely worse than none at all. „ 

• • 

We repeat, however, that we are not without 
apprehension that half measures w^ll be adopt¬ 
ed, unless a strenuous effort be made to 
impress on the Government, the necessity of 
going to the root of the matter. We have 
endeavoured to do our duty in this respect, 
uul other journals have also advocated 


bestirring themselves in behalf of the I'cluioi 
of the Molu.xtnl Police. 

In flic course of our rcninr ks on lhe subject 
tlic oilier day, we a-Ucili-d, nienli inally and 
illustiativelv, to Mi. Adam's Uepoil, bis 
st,mis'ies of vf itive education, w Inch we bail 
beard,allot costing mi much, had been quietly 
consigned to oblivion. This is not the ease 
we loam. On the contrary, they have lucii 
e.iielnlly discussed by the Committee of 
Public Insti uelion, and apian has been drawn 
up, partly founded on thorn, which will, wo 
believe, after some further consideration, 
come into operation. Highly as we estimate 
the value of the inlet illation so laboriously eol. 
lecled and so lucidly arranged by Mr. Adam, 
we are not disposed to concur in all his con¬ 
clusions ; nor are, we believe, all the. Members 
of the Committee. We defer, however, the 
further exposition of our views on this sub¬ 
ject, until the plan of that body is before the 
public. We wore merely desirous as to the 
Reports, that so much information should not 
have been gathered to no purposo. We are 
glad to learn, that the Committee have resolv¬ 
ed on some plan of fnslruution, to whicn, of 
course, all the Institution} under their con* 
•froui will be bound to conform; for the want 
of such a plan has always struck ns as oris 
grand defect in their system. Wo have heard * 
that some Members of the Committee com¬ 
plain* that too much attention is given to one 
study; others, tfyit too much time is occupied 
in another, -M is for the Committee to dictate 
and for the iftads of Institutions and their 
subordinates to comply. We are inclined; 
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when we lock into Mr. Tievclynn’s hook, and dor Aniecns anil liic latter in olfiecrs of the 
read the account given of (lie cuiiirnv. .Mrs , I'oliec.” 

in the Ommitten-lliu ehan.es to whirl. the , s> „ j , „ H , tian(1 , () f ( !nV e,nmol 

departure ot a single inemlitr ol 11 an- sol “• . , . . . , . 

J.ahlc to R ivc rise, to ;,»m: will, the 1’n, i . ,,ow f 'i-!>l-a Me to. he ,»> 

Jn.H, in the opinion that ai.oll.ei and a still j Vllll ' S “ ,> : ,l ' , 7; i ; " Ml .^: h "5 ‘J' 1 ' 

moie important udotm is iri|iitied—the ir 


form or ratlier the alioliiion ot the Committee 
itself, and thh si.listmiiion for that body of a 
Minis'et or Couneilloi ol Public lostitietioo, i 
will, an intelliRcnl Sccid.uy and an elite.cut I 
eslalilishiiuml. Tine, that would not picv’cnt 
it might inmease, th- liahihly to eh.mgc; hot j 
it would at le;ist save a vast deal of tune now | 
wasted in long mionles, and greatly inmease i 
the ellieicni'v ol the controlling poweii h> | 
individualizing irspuiisihility, Wu hove no j 
desire to depreeiiite the tm-iits of the Coin 
millet;, indec I, eoiiviih'i ing that tlieii lolton.s 
ate Rralnilou.s, v\ hii h in itself is an evil, no 
hotly of men ever established slioiigv. ctiims 
on the .latitude ol the roiintry, than they 
have done, by the /teal, inti-lligi nee anil in- 
•lnstty they have dopl.ijcd-. and especially 
their President, vvho tloes not even give mote 
Riavo and anxious eonsiileiaiion to th>' mi 
pnrtnnt duties ot his IiirIi (titlieial station, 

Mltieli lie diseliaiRes so honotahly to Imusrif 
and so advantageously to society, than lie 
tloe.s to those ol the I'ri-sideoisiiip ol the | tlopatIntents. 
Education Coiniiutlee. VVt. ludi' ve, how i vet. 


now expended on tiie pollin', to organize a 
complete and connected hotly ol police olliecrs, 
undo, tin; control of a Superintendent (lencral. 


ij. “To rslahlish, as part of the same system, 
and in full communication with, and solondi- 
nate to, the same heads, tin oigaui/.ed nvee 
police on the chid lines ol vvatm communica¬ 
tion tin our hunt the provinces.” 

d. “To extend this svstem without inter- 
Hiptinn ovci the low ei provinces, by incor- 


| pio.iling and assimi! iling with 
■ hlishmcnt ol cantonment police. 


it, the esU- 


■ 0. “ To Inin;; under the same head and the 

| same swen. ol nmliol the police id Calcutta, 
i making in its organization siic!i slight changes 
as ate n'(|U'iod to assinul.ilt' it with the police 
foieo piop ised tot the icslut the eountiy. 

(J, “ If possible, to complete the unity of 

tin' p is 1 1 r i establishment hy amalgamating w i'l. 
lit tlic pieventive seivieeol 


the o.iiuu. and salt 


that if the whole authority and respmtsi'>ilitv 
had tested with him, and he could have said 
in imitation of Louis lc Ciaod, /.« Sunil/- 
i'i, it mm, the husiut-ss ol controlling our cdu- 
eational fu.siiiulions woo'd have been much 
more cflicicntly eoudiieLed. 


7. “ T i seperate ttie nngistsaeies from the 

euli'cetiushios, in.iking llu- ennseijui'iil neces- 
saij alleiation in the Riadation of the Civil 
Service, mid causing the olfiee of Colleeloi to 
tie llu; introduction to jucf.ei.il duties." 

K. “To altei tiie subordinate judicial esta- 


The foregoing remarks were vviitlen some 
time ago, hut have been nnavoidahly ko|v; 
back. The subject ol Police lias since been 
discussed in two numbers of (lie llinthl, in 
one in an article of the Editor’s, and in ano¬ 
ther in a liiminuns Minute of Lout Moiia’s. 
now for the first time Riven to the public, we 
believe. We shall return to the subject with 
reference to both these ai tides. In the mean 
time, we shall merely remark, that we are of 
opinion, that cxpeiiencc has not borno out 
mime of the conclusions of Lord Moira, and 
that we believe that if his Lordship had lived 
to write another now, lie would have consi¬ 
derably modified some of the views he has 
developed in that to which we refer.— Ilurka- 
ru, April f>.] 
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TO THE EDITOR OF THE ENGLISHMAN, 

Sir,—Drawing new to the oloseol my com¬ 
ments on this minute, it behoves me to Rive a 
summary of Mr. Halliday’s plan, as it ap¬ 
pears towards tlio close of the minute, it 
is; 

1. “To dissever judicial‘ frop the execu¬ 
tive functions of magistrates* and to vest the 
f oruier in Civil and CriminalMudges and Sud. 


bll'dlliK'ilt hy abolishing the iilli'‘e ol moolisill 
and anpiiiiiiing a sudilei aini-en loeveiy iiioo<*. 
sitf’s luiisiliolion, and two to even chief sud- 
der slaiion ; the salaiies ol these ollieeis to lise 
gia l^i.iallv fioin “oil i IIpees p,rr iiii'ii.em in fitIO 
rupees, exclusive of establishment ..allot. - 
auees.” 1 

«). “ To ryjakc European liritisli subjects 
in like manner with natives, amt in all eases 
lint capital felonies, amenable to the local 
juiisdiclion.” 

In the few points that objections may fairly 
lie raised against some part of Mr. Haliidtty’s 
propositions, a suliieient notiee has been taken 
in the course of my letters, and it is, therefore, 
unnecessary to repeat what must be in the 
minds of your readers. As to general prin¬ 
ciples of improvement, calculated to work an 
effective, useful, and most desirable change 
in our poliee system, every one who has deli¬ 
berately and carefully considered the subject, 
will, I think, agree, that it is too Into at this 
period to lose time^bv experimentalizing on 
half measures: the country cries aloud for a 
reform, and nothing but a fall and compre¬ 
hensive scheme can now satisfy its demands. 
Mr. Halliday’s minute proposes this, and 
gives in detail plans for effecting it, and 
hence, it is far superior to the report of the 
-GoiuuiiUee. 



THE MOFl’SSIL POLICE. 
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Willi rrgaid tn the rxpcnrc of this irf'im, 
the lol!o\s'intc is ;i xummviv, linking allow 
ntl-cviloi u lew <1 1 sin c p.l nr lex ol is.ilr II billon, 
•Hid lui-ing also tin- sithiiy of tln> s ii pc i i 11 Ic 11 
dent of pullet; to the full unionnI : — 

Covenanted Civil Establishment,.. 211,85,00(1 

Ifiicovoiintitrd .1 mliri;il ollieeis, .. Id y.ytiJO 
Stipers i■si 114 Police Est.u.I jxhinenl, :t, 7 K,SS.~l 
Executive laud Police. , 70 ,t 


Kivei Police, ..... I,.!8,l.'lt 

Cantonment Police, . l<>,5tR> 


f»!>. »; 

T'j meet which the present cxprndituic ap¬ 
peals : — 

Covenanted Civ il E-tahlis'iment,.. *2;},<>!>,71.> 

Vncotenniilcd Judicial E-ilnblish- 


meut. fi,95,240 

Present Police, . 0,25,98'x 

Super intciidi r.t’s Establishment,. 22,-tsS 

PiCscul ('.linker’ll ii-, . fit, 00,572 

Pi (‘sent Knei Police. 

Piescnl Cantonment Police,. 0‘,9d0 


98 91,181 

So that the actual additional sum ie«|iiircd 
toeanv Mi. llallnlaj’s scheme Hilo ellcet, 
would lie milt 51,718 mpees niinii.illy, 11 sum 
which, I have no d*>uht, would he made up 
wcie the lull i (implement of eliokeedais to he 
employed io«tead , ol the mimhei staled in the 
trill i -1 a I 1 epm Is, anil known to tic less than tliei e ! 
ought to lu>; hesuiis ampins fetry funds, j 
Which, ns f l»as 0 before said, might he, veiy' 
t'(|iiitalily appiopiiated to a Rivet Police, and 
modi exceeding what is lequlTt-d, Itiit even i 
supposing the hate poss'lnlrlv of neither 
soiim: y hiding the amount, tlieie could Miicly 
lie no Iresitalimi on the part of Government to 
defray this small sum to attain so invaluable 
a good to the country at large. 

Having given a stimmaty of the ease of Mr. 
Ilalliday's scheme, I will now add llie like 
.statement ol what I have suggested juxta 
position with il, and which shows, allowing 
the covenanted civil establishment and the 
tincovcnantcd judicial oflieeis at the same tale 


of . 31,fit),920 

Supervising; Police Establishment, 4,57,288 

Executive Land Police,... 58,05,441 

River Police,. 2,20,598 

Cantonment Police, . 10,500 


90.9t|,?50 

0 ttmmm 

This would he a positive saving of rupees 
2,30,734, which would fotm a fntfd to meet the 
expciiences that niiglit hereafter be found 
necessary to strengthen any branch of (he 
system, tout lb in the course of its working to 
require it; one of which I might mention as 


very likely to he (omul at one necessary,— to 
increase the piopoitiou.iir poliie force in 
cities and laige towns, when- it should at least 
he equal to one to 300 uf the population ; fur 
11 is well known that the duxer people aie 
(nought into association by assembling in 
cities 01 tow 11 s the gu a lei is the piopmliouat 0 
amount of crime, arising limn tlje gieatm ae 
cinnmulalioii of pinpcitv in a small space 
allording mine temptaiion, and die ciowdcd 
populatio.i, at tlie samu time yielding gieatei 
opportunity of escape. Resides, the vices an I 
means of llicii giatilicanou being mme ex- 
ten si ve. the u 11 [ii m ci pled are exi ited to oh la in, 
by crime, whit the 11 a I u 1 a I tew,ml of haul 
winking iudustiy will not a If, ml ; each nnli- 
vidu.it's selli-huess being ineieased, by a 
dense body of inhabitants making each less 
dependant on his immediate titighhoni ; 
wlicieas, in 1 mal situ.tlio'S, every man de¬ 
pends on his neighbour lor tItu supply of some 
portion of Ins wants and the gi.itilicatiou ol 
some of Iris wishes, whilst, the doings ol eveiy 
one, firiin the small number in rtte.li hamlet, 
heroine mallei« ol gicatcr notoucty and ob¬ 
servation, whilst the lew rich poisons aie 
generally well guarded by suirniiriiling de¬ 
pendents, and any attempt at an attack on thcii 
goods, would lie ol too gical notuiiety to es¬ 
cape detection. Small societies alloiding. 
moreovei, little or on outlet for the disposal of 
propeity unlau liilly obi lined. 01 the giatiliea- 
tion n| such vices as are ineompatihlu with the 
stalionof the parties seeking them, a giealci 
slienglh of police, thereloie, miist always he 
neea ssary to smite the public fiom these 
disadvantages, laiind 111 every city and tovvu 
Ihioughout the vv ui Id. 

* I will not make comment on the two sue 
eceding miiiules, by Mr. W. \V. Ilird and 
Mr, .1. Lowis, as they have Ireen made sub¬ 
jects of animadycision by others; stiilicc it, 
with lefeienee to the dilhr.ulty contemplated, 
by Mr. Biul, in raising the commutation lor 
the present chokeedaice levied, that I have 
already shewn, that it would bo an actual 
saving to the people at large of about 80 Ires 
annually, besides the extensive oppression 
that il would put a stop to; and I think these 
are sullioicnt reasons to remove all idea 
of dilliculty in collecting the sum contem¬ 
plated. 

It is equally unnecessary to make oliservn- 
tion 011 the necessity of a new system being 
introduced ; the report admits that none can 
be#orsc than the existing one;—then why 
is this delay ? why are tho wants of the people 
not attended to? Let an experiment he tried, 
'of one or more that may be proposed ; it mat¬ 
ters little, since each one must be an improve¬ 
ment. The state of the country, the extent of 
crime have impressed on the Court of Direc¬ 
tors*^ home, the absolute necessity of the al¬ 
terations they have urged^ that “ no financial 
considerations Should be allowed to stand in 
the way of a change so urgently required." 
This was as faflr back as Jannuary 1836; jet 
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llirce yean have now expired, and wo are just 
wlicic we weie; tin scheme resolved on, no 
improvement attempted,—not even an expo 
lirnent tried. Many months have expitrd 
Mitce this report was sent in, and ns jet we 
hear ol no resolutions gioumled on it. 

Hie state of the country,ns regards police, is 
most distressing, l’ew will compl lin of n 
mUlreiy oi llicll, heeairse it snlijeels the imli 
vnliial to giculi-r plunder hj those appointed 
lo he his proteelois ; at the same time to sue- 
eiedto obtain evi n an eni|uiiy, whetlior a 
nddieiy has actually taken place, lie most 
leave his home, neglect Ins business, and pin. 
cecd several dais’ piutncy ; it becomes, then- 
tote, mine advantageous to conceal the clinic, 
ami even to linhc the police myimidonsto 
cll'ect such a coiicPulmcnt; thus making a 
j:ieat sacrifice, it is tme; hot losing levs than 
a prosecution would occasion. Whilst ihi- 
is the ease as tegaids the inhabitants, it is no 
torlous that the police oilieeis aie in league 
with, and rqpciving pay from, the thieves and 
others, ulten themselves participators and ac¬ 
tors in crimes; dismissals aie licqucnt, for 
pioved and known facts hiought to the notice 
of lire magisliates, hut they do not all'cct one- 
half of what arc committed arid are rndoiioiis 
in every zill ili; hut vvhieli never come for¬ 
mally boloio the authorities. Vet, putting 
these out of the (|iiesiion, we shall find Hint 
the proposition id' dismissals is evety great, 
mid giu'inullv rising in piopoilion to the in- 

eicased gradation of each class, foi public re¬ 
ports shew that these dismissals actually take 
place every year in the following ratio; 


Chowkcrdats,.. 2 per pent, 

Huikamlases,. -1 per cent. 

Jemadars,. 8 percent, 

Moluvis,.. 10 p<;r cent. 

and ll.uogalis, . at) per cent. 


heing in pait inexactly the inverse intio to 
what they ought (u he ; foi surely the supervi¬ 
sors, each in his oidei, should be more honest, 
and more to he It listed than the parties super¬ 
vised, or what is the advantage derivable from 
such a coutse of proceeding. These dismissals 
too arc altogether unavailing, as no sooner is 
an 0 diner discharged then ho proceeds to a 
neighbouring zillali, and is soon appointed, 
where he recommences the same career, until 
discovery produces further dismissal, atid lie 
seeks a new held to repeat the same course. 

But I am disgressing; it is not my intention 
to dilate on the state of the Police further than 
what is unavoidable in commenting on the re¬ 
port and its appendix, endeavorning te lay 
them in their proper light before yotar read¬ 
ers} and having completed these, my tabors 
case. If I have thrown any new light on this 
mos{Interesting subject, or caused any person 
to direct attention thereto, I have effected my 
desire; it is one the; cannot be too frequently 
public notice until a reform is 
eneotea. The whole country, in every class, 


from the highest to the lowest grade, rails loud¬ 
ly lur protection by aduplionnf sumo extensile 
searching, and eonipichensivc mcaMiie, to 
hiCiik assundcr the bonds of itiii|:iily novvclos- 
ed aioiinrl liicm, and give seeuiily lo the lives 
rtiitl propcity ol their children, awarding equal 
justice, distributed at their veiy doois, to the 
people at huge, and equity alike even handl'd 
10 the nich and lo the poor. 

Your's faithfully, 
tiXCUUITOR. 

21st May.— Englishman, May 21 . j 


To ike Editor of the Englishman. 

Rcar'Sir, Oblige me by giving a place, in 
the columns of your valuable journal, to the 
accompanying letter, addressed by me to the 
magistrate ol Midnapme, on the subject of 
the corrupt practices which aie extensively 
lamed 011 by the native police oilieeis iu this 
disli iet. 

SlioiMd tiro eonnniiniration now sent, and 
which is hut one of a tenet aliendy ndiliessed 
by me to the magistrate on tho same subject, 
p ovr acceptable, it will alToid tpe much plea- 
sine in laving before the Govoinment and the 
public, tinougli your columns, the whole of 
these documents ; as also furl tier and mine de¬ 
tailed information relative to the general .<(/.(- 
letn of corruption, which has liceu earriul mi for 
years past lit/ the subordinate n.ilirc ojfirert of the 
Government , both ministerial and e.irentier, and 
umlei the weight ol which, the peasnntiy and 
other inhabitants of this district have been, 
and ate, greatly oppressed ; and which still 
remains unreinedied. 

- t- 

I am, dear Sir, \ 

Your obedient and humble servant, 

< 

CHARLES GEORUE PAGE. 

Miduupore, May 20, 1839. 

To G. T. Shakespear, Esq., 

Acting Magistrate of Midnapore. 

Sir,— I have now the honor to submit to your 
court, my representation relativo to the exac¬ 
tions which arc systematically committed upon 
the peasantry of this distiict, by the- native 
-Police officers, the amount of which I have no 
hesitation in declaring, exceeds a lakh and a 
half of rupees per annum*, and regarding which 
I have made mention in my communications 
to the addreswof this court, dated, as per mar¬ 
gin, and memorial to the address of the Ho¬ 
norable the Deputy Gover- 

Letter dated the nor of Bengal, dated the 18th 
lOih Jan. 1839, February last. 
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The follovtfug is a pnitiru- 
laiizution of the dill'cient 
itrnis which (arc extorted h\ 
the Police nfliccis, the uitcs 
at which tliej ate levied, anil 
utnlvi what pretences levied. 


Kt‘|iiPO‘nl3linn 
tl.iU il the 1 till teb. 

1(1. ill. 

Ami letter .kited 
tin-Tit I. A|).il lltUt). 


1 st — (ilsr si'llvmek, taken once a veni 
fiout each Mouzah, and levtidat the rate oi 
one inpee and I’utn annas per each choukcc 
dai. Thus fiom Muuzah Ku.icliunnu^»ci in 
which aie eight c.Ikiw kccdais, ten nijirrs a e 
l iken on this account alllie above late, il Iht 
loiiiosiiion levied on this account is not paid. 


once a 
m pea ami 


<;th. Soo'Mi S1'||.VUII>, taken 
year, and levied at the laic ol one 
lour annas pc, eid, moot,,!,. Thus this sum is 
taken <10111 Mouzah Ktiitchuninigg,-, nn : 
account. This imposition is lened when tho 
cemnonv of the .SW« <>i P,,, mn „ |*„oi-i 
takes plaee, in the nc.illi ol Bl.ad.ew, at wind, 
commences the new H-njiallec ycat, and when 

'he Itr.sl ktsl oi .. of .|,b levemie p,v 

oent is , aid l.v the .yuls t« || lc zemindars 
fj n I ess this sn!! mine is paid to the daim-ah mi 
natch or juttia, which is gtm-ially gMcii at 
these puojahs, can take place. ' ' 


the daiugnh icpoils, oi thiralens to icpmt to 
the Magistrate the linn-presence of the village 
headim u at their pasts, w hen he, the duiogah, 
goes his lounds. 

2 nd.—Tim* siinoMUSitrr., taken once a 
yc.ii trim each village., and levied at the in ti¬ 
nt one in pee and tour annas per each chow- 
kccdiir. Thus fiom Mouzah Kuiiehunnugger in 
whtell ;ne eiglii cliovvkeedais, ten riijicc.i an 
taken on this accomr. H the imposition levied 
on this account is not paid, the darogali reluses 
to accept the village leluiiisof the census n| 
the lesidcnls, w Inch is requited to lie tin nished 
once a ycai, on the pica that the said jetums 
are iueoneet. 

3d.—K vd Kiii'i.r.Asrr ti ll, n, taken ijnar- 
lerly from each Mnuzah, ami livinl at the tale 
of one lupce and Inin annas pci each chinv 
kcedar. Thus fiom Mouzah Kiiiichiiuiiugger, 
in which aie eight chow kccdois, forty mpees 
ate taken on this account. By paying this im¬ 
position, pet suns a of tins class, aie exempted 
fiom sleeping at night at the phninecs and 
thannalis, which they aie ter|uired to do under 
the existing regulations. This may, in a giea^ 
measinc, account loi the commission and iu 
crease of eiimcs. 

-Montrr.KV si llamek, taken once‘a 
y riband levied at the rale of one rupee and 
four annas per each chow kcedar village. Thus 
the sum of ten rupees is taken from Mouzah 
Kuncliuiiiiugger on this account. By paying 
this imposition anicens, mookhecas and am 
glnirreas.or the village headmen, are exempted 
from the duty of making their weekly reports 
in person at the thannah, which tluTy aie re- 
quiied to do under existing regulations; this 
w ill also in some tneasuic account for the con¬ 
cealment of crimes. 

5lh.— Tail mbshul, khorcha, and nuggara 
t-uudaruk sullamee, taken once a year, and 
levied at the rate of one rupee and four annas 
per each mouzah. Thus this sum is taken from 
Mouzah Kunchunnuggcr on this account. By 
paying this imposition, the village “ykatte\ 
(/hurt" or ebowkey houses, in which these in- 
dispeusabies are rcqUirfid by the regulations to 
be always in readiness, and in a proper condi 
tion, are allowed to remain neglected. This 
will account in some measure for the little or 
no opposition offered to dakoits by the villag¬ 
ers inTItis district, as they are seldom or never 
prepared to resist their attacks. 


7ih, —Ilwni.i- MtNssLi t Kiii'itc'iiv, taken 
■nice a m;.ml, Irmn each Mouzah, and levied 
it llic late of one Mipc,. „ n <| lollr al|! , ;(H 

each chow kecdai. Thus I lorn Mouzah Ki,„- 
clinnnugger, in U hid, nrp eight d,o» keerlars 
IU> mpees aie taken on this account. This 
imposition is lev ied hy the Imi, jlflllllne 
Iniikiindanze, as his did all..w„ m | |, v 

pa, mg which the ry ut.s pu,chase his rjond trill 
and /urban once, 

m 

SHi.-Novipk ti-i.l.vsiii' 1 . taken onre a year 
fiom each Mouzah, and levied at the .ate of 
eight annas pci hou.se. Thus fiom Mouzah, 
fviiiii-liiinnugget. in which arc aim,it ;|;„i 
houses, alxmt I7.> mm. ces an; taken on this 
account. By paying this imposition, the ryuls 
t ; X( ’ l "l»tcd fiom having their houses 
scaichcd lot smuggled salt. 

!)th—TI iifta mivi«i:sm;, taken once a year 
lima every CliiMvkecdui within the jmi M |j, ; . 
Hon ol the T annah, and levied at the rato 
»l eight annas per each rhowkeed.ii ; thus 
i icic arc eight chow kecdai.-, in Mouzah 
Ivimrhtinnnggei, fiom whom f„ ur , U pees are 
lakeii yeatlv. By paying this imposition, the 
eliowrkeedais have their illegal,,ritics louked 
over. I Ins sum is not paid by tin- rost 0 f 
the villagers hut by the chowkeedars them¬ 
selves ; these worthies, however, have many 
ways of reimbuising themselves lot this loss. 

10th. Siuji)fe-kf.i>p,vss siUAvin-, levied 
at the rate of one rupee and lour annas 
whenever Hi is ? i tc is pri Coriueci. On an ave- 
rage about eight marriages lake plane yearly 
in Mouzah Ivundiunnuggcr, consequently 
the “ sullamee” taken hy the JJaro^ali on this 
account,, amounts to about tm rupees, “ a 
sullamee,” of four annas ; and “ Serila' or pro¬ 
visions are also taken by tho Pliaureo or 
Uailaguslee Burkundaze. Tho parties cannot 
obtain a “ pass'’ or license from tho ThanAah 
unless they pay this “ sullamee ” to the Darogah. 

lllh.—D eo pooja char, levied at the 
ratfc#f one rupee and lour annas, whenever 
such a ceremony takes place. On an average, 
thiseeremony is performed about thirty or 
forty times a year iu Mouzah Kunehunnugger, 
consequently, about from thirty-seven to 
fifty tupees are taken on this acoonnt. 
Without paying this impftsition, no person is 
permitted to have this ceremony performed 
I at his house. | 
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Besides the above" tlicre are other imposi¬ 
tions known as “ Sonar tullub’’ “ Mahajun 
tullub“Lohar tullub’’ “Duhanee tullub ,” wInch 
are levied from persons following the above 
occupaions, at tile rate of one rupee and four 
annas f'roin eaoli individual onno a year. On 
this account, also, about sixty or sevens 
rupees are taken fiorn Mouzali Knnehun- 
nugger. These impositions are exacted un¬ 
der various pretences, snob as for ascertain¬ 
ing the correctness of weights and measures, 
fixing “ nirriks” or rates of sale, &c., &c. 

The whole of the above sums ate col tented 
from the ryuls by the village Aineens, 
Mookhtears and Sinbuiukurs, who employ 
forcible means to realize them, and pay the 
same to the Darogah, or to his agents, weil 
known as “ Thunnak Moolchteears” and Mud 
dutnuvesecs and the gain w hich is thus derived 
is shared as follows :—ten annas in the rupee 
is taken by the Darogah ; four annas by the 
Muhurer, and two annas by the Jetnmadar. 

Of the abrWo named items, No. 7, or Ilandee 
mustullu hurcha, is taken by the llalngustee 
or Phnnree Uurkundauze, who bargains for 
their appointments with the Darogah*; and 
1 have heard from good authority,of instances, 
in whioh Utirkunduuzcs have made over their 
pay to the Darog dis, depending for subsis¬ 
tence upon tho perquisites they derive fioin 
the above mentioned source. 

From the above facts, I trust that it will 
eiearly appear to thoGourt, that my statement, 
which sets forth that “ in this District upwards 
iif a lakh and a half of rupees per annum are 
systematically extorted from the peasantry by 
the native Police Officers,’’ is neither false nor 
exaggerated; as I have plainly shewn to the 
Court, that from a single Mouzali, Kunchun- 
ntigger, within the jurisdiction of the Tliannah 
of the same name, tub sums so extorted yearly 

AMOUNT to ABOUT 481) KUIT.U8 TAKEN IN ROUND 
numbers!!! and when 48U rs. are taken from 
one Monza, the sums so taken from about 
fuitr hundred Mouzali*, which are under the 
jurisdiction of the said Tliannah, must he 
proportionately greater; and when it is con 
sidered that there are upwards of (weny-three 
Thannahs within this District, the sums an¬ 
nually extorted systematically from the whole 
of them as sallamee, must exceed one lakh 

AND A irALF OF RUPEES PER .ANNUM, ALSO TAKEN 
IN ROUND NUMBERS AND THIS CAN BE PROVED 
‘beyond a DotiBr!! J 

s The items andwtrriAr above, particularised, 
I respectfully beg to inform the Court, hMS* 
reference to the Kunohunnugger Thannthw 
which Sunaoollab is Dsiiraf - ' | 

individual whose letter to the wlpm 
Peishkar of this Cottrt, MMpiMlfM 
In which mentioii to Us., 

which thesaid DarttgahlotWi*^ 

Peishkar, f Uaw already whtoltowfffir'IiJ# 
Chart ; and tnjr calculations ha*e been -Ipm 
■ upon data oMainetfftom pci^tt«_toslid|i 
within tlra j or isdioiioo of the said ThanUra 7 * 
who ate thcmietvC* village headmen, 


(Amecns and Mokktears) who have collected- 
from the ryuts the amount of the above iin 
positions and paid tho same to the Poliue 
Daiogah. 

I heg lo inform the Court, that on the 2d 
March* 1837, on the petition of Sheikh N ter no 
and others, residing within the juiisdiction 
of the Tliannah of Purtapoor, the then aciing 
magistrate, Mr. A. F. Dounelly, issued a 
circular perivauah to all the Police daroguhs 
in this district, seriously enjoining them tn 
abstain fioin the extortions above alluded to, 
and warning them that if any of the police 
officers wne found guilty of such acts, that 
the penalties laid down in Regulation 17 of 
1793 and 20 of 1817, would be cnfoiced, and 
that the offenders would lie dismissed front 
their appointments and imprisoned; hut 
although such strict orders were passed, it is 
most extiaoidinary that the native police 
officers in the Mol'iissi! have not as yet dis¬ 
continued their malpractices; in fact, the 
said circular penvanah is considered by the 
darogah* merely as a dead leticr, the ordeis 
contained in which arc mo<e honoied in the 
lircacli than in the observance. 

In conclusion, I most humbly and respect¬ 
fully beg to state to the Court, my readiness 
to prove the whole of tho facts, contained 
in this rcpiescntation, if the Coprt will, in its 
wisdom, older the investigation. 

I have, &o. 

(Signed) ChaRLes Geqkok Page. 
Miduapore, May 7, 1839.— Englishman, May 24, 

Wc republish elsewhere, from the English¬ 
man, a letter to the editor of that journal, 
lioui Mr. Charles George Page, of Midnapore, 
conveying a communication from that gejubt- 
man to the Acting Magistrate of that disWt, 
exposing, in detail, the abuses and malprac¬ 
tices of the subordinate native officers of Po¬ 
lice. Wc consider this gellotunn to have set 
an example of public spirit-applied to piacti- 
eat purposes of utility, which, il followed in 
other districts, will go very far to produce a 
cheek to (be abominable system of extortion 
and oppression, which appears to pervade the 
whole body of native Police. Mr, Page brings 
to the Magistrate’s notice, in a clear, matter* 
of-faet manner, the amount of annual exac¬ 
tions practised by these corrupt subordinates., 
He names the villages and hamlets, and the 
amount annually extracted from each, and he 
dates the object or pretence, for or under 
vfcich the exaction is made. Wero imiividu- 
li* of the saine jtoblio spirit, to adopt a simi¬ 
lar plan, in other districts, the Magistrates 
Would know the specific evil they bad to cor¬ 
rect, and the press would not be alow to re¬ 
alm) them of their doty, Publicity might in 
such cases he deemed “ pernicious” by the 
Police gentry, but It would prove of wonder¬ 
ful effidaey in promoting the good of the'“ha- 
bitans” at large,—flwAore, St fay 
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To F. C, Stum, SuperinteMent of Police, 
Lower Provitu I. 

Sir,—In continuation of raj letter, dated I lie 
7lli June, to (lie address of tl b acting magis- 
Irate of Midti«poii‘, which, lifeetluu with (lie 
oilier document* suliniitted by me to that olH- 
cer, lias sinee been nailed for by you, I now 
beg respectfully to bring to jour notice, 
tlnaiigii the columns of the Englishman, some 
additional farts telaiive to the exactions 
which are systematically levied from the 
peasantry of this distiict by tbo native police. 

Item, 13f/i— Durban Kuunctis, or Court ex 


or convenient, to take his abode at any vil- 
lage, which, in almost every instance, is for 
a day, ho demands and receives an extra 
allowance of eight annas per diem its “ tnliab * 
hana," besides farcing sumptuously at the ex- 
pence ot the ryots, upon ail the dainties that 
the village is capable of furnishing, such as 
ghee, milk, fish, See. On important occasions, 
that is, when the liouhum-namah is to apprehend 
offenders or to summon witnesses in cases of 
dacoitv and other serious cases, the hmkun- 
dauze is invariably accompanied by four or five 
“ Muskookek pkadav” as his assistants, of whom 
!a gaug of Irotn two to three hundred is always 


pcnces, levied ut the itile ol lioni 5 to B rupees, kept, in and about the lliannnh, and who, be* 
per Mouzah, with reference to us size and i ing unpaid servants of the Government, are 
number of residents, whenever a daiogalt is'even more merciless ban the burkundatizes in 
summoned to the magistrate’s couit, to answer I committing oppression when occasions per- 
lo a charge piclencd against him, or (o give an! mil; and for each of thjse satellites of his, 
account ol hintscll in any case. Such a collec-j he, the bui kundauze, obtains Bans, hummer• 
lion, which exceeded a thousand rupees, was , kho'lee sullamee , besides provisions, 
made by Siiiiaonllali, daiogali of Kuiichuu- 
ger, in the month of Chyle last, when lie 
Was summoned to coml, where be is now 
attendance to 
corruption pi 

this imposition not lie paid, and the darogaii 
return to his post unscathed, as is olten the 

ease, the ryots are sure to feel the wtfight of|i 0 rau0 |, unnecessary inconvenience aVising 
ins vengeance ; so rather than incur such a j f,„in delay and other obstacles, which daru- 


16.—IsHAit sullamkk, or deposition fee taken, 
at the rate of from one to two rupees, from 

thannnli to 
ation in 

ny ease of which the darogaii can tako cog¬ 
nizance If this imposition is not paid, tho 
plaintiff or the party informing, is subjected 


I to couit, where he is now *0 ; all y individual who goes to the tliann 
answer to certain charges of prefer a complaint, or give iuforinalk 
rlcncd against bun. hliould an « oasc 0 f which the darogaii can tako 


risk, they patiently submit to the imposition. 

1 Nkwantun sullamee, or pay merit for in¬ 
vitations winch die darogaii sends to the rest 


gaits know so well to raise up. 

17.—Gawkud mjllameb, or guard house fee, 
taken fium B ans. to one and two rupees, and 


dent taiookdai's within ins juiisdiciion, or to j 80me times more, according to tlie condition 
their agents, on the eelebrntion ot testivals, 0 f t|, e person who may have the misfortune 
such as Duorgah Vocjali, VIolmrrum, (Sr.o , or i j 0 |, e placed there charged with any offence. 


on the occasion pi the mairiage of any mem¬ 
ber ol the darogahs family, when a nnulch 
is given or jattra peiformed at the thaiina, 
im which the spectators, who come to st% 
such perfoinianees, pay . This sullamee, is also 
collected at tire rate of Iron* ‘i to 7 rupees* 
from each lalookdar or his deputy, aepotdipg 
lu Use means of the individual. By paying 
tlffi sullamee, the taiookdars {who in their 
turn bake a levy upon the ryots) bask in (he 
sunshine of thedaiogah’s favog, who, in return 
for these presents, sides with them in their 
disputes with th^ryuts, arising out of acts of 
oppression committed by the former u|>on the 
* latter, to whose complaints against their land¬ 
lords the darogaii seldom pays any attention. 

15-—KuHMBR KUOLLBB SULLAMEE, Or fee for 

opening the waistband, levied at the rate of 
one rupee and four annas from any Mostt to 
which a tbannah Burknndanae takes a hoo- 
hum-namah from a darogah either for the ap¬ 
prehension of offenders, to summon witnesses, 
or any other cause, for which an exoasp. msfjj 


If this imposition is not paid, the unfortunate 
individual is put in the stocks, and other¬ 
wise maltreated. This is said of such persona 
as are not implicated in cases of dacoity or 
theft, and the income thus derived is shared 
by the jemmadar and burkundauzes. 

18 — Daroity tuddaruk yaft, or gain deriv¬ 
ed from the investigation of cases of dacoity. 
This is certainly the most lucrative source 
of a darogalt’s incomef for, on hearing ol a 
dacoity, the darogaii proceeds to the sppt, and 
the first thing be does, is to seize the paity 
who has suffered from the depredations of the 
robbers, and demands of him to point out the 
offenders. If he states his inability to do 
so, the darogah aoenses him of having given 
a false information, and threatens him with 
punishment: perceiving the helplessness of 
his condition, and that the remedy is wonts 
than the disease, be often, to save himself 
from, the blessings attendant open being sent' 
with a chvhn to the sudder station, where 
t for moathe without 


he found. This snil&mee is paid by the viiy tfo jeartebaaee of deriving any advantage la 
lagers to be allowed the iadaigenee of faeafrlih* ends hat, «■ the contrary, heavy lo*s,ftom 
ing the darogab’s written Saadate read. If} bekig hecessitated to feed ethar rtertw lathe 
this imposition is nbtltaid, the bnrkundauas 


seises, beats and hurries off to the tbannah, 
the asirties summoned, and the headman of 
the milage, without letting them know why 
they are so treated, save merely telling them 
thathe has the hakim's hookum for its autho¬ 
rity, When a b urktutdauze finds it aeoessary, 


befog, 

ofH «izowm dmleA/’ (pi 

[lives KsomhMrbuhullug), 

. red any losg* bnt admiis that 
d,. come, hut, thaf foey conld iw 

. eicgo^oflDeafmt ^fonapnMfofo lf 
UnoMnhvpiAt, ihfoUj «««* 
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the amlah atone are capable of doing, from 
the innumerable opportunities placed within 
their reach of eilherdoing good or liaim to a 
suitor, just as their sordid inclinations prompt 
them. And against snob practices it is phyii- 
tally impossible for an) single magisiiaie ot 
a osiilab to oppose an effectual check, let 
him be ever so active and watoliful; for whni 
is one person amongst hundreds of ^thousands 
over whom he is appointed to preside as 
Magistrate? A bundohust* (settlement of 
bribe) is then made with the darogah, to pa) 
which, the sull'eting party is nlled of wliai 
the dakuits ma) have spared or failed tocarr> 
away. Having dune with the pci.son robbed, 
the darogah goes open another taek: the 
chowkeedars, nmeeus, mookheens, utgliurrce- 
as, or the village headmen in whirl) the 
dakoity has been convuiia-d, are next seized, 
tied up and wei! beaten ; the demand to point 
out and produce the dakoits, is next made ; 
and upon their denying any knowledge of the 
offenders which, as is natural to suppose is 
almost invariably, if not always, the ease, they 
are required to point out the " budmash' (per¬ 
sons ot disorderly habits and bad diameters 
and who have no regular und honest means 
of obtaining their livelihood) in their vtl 
Jage. Here then a geneial consternation and 
alarm takes place; for the darogah affects to 
see in every ragged and unfortunate peasant 
a thief or a dakoit. So to put an end to fur-1 
ther persecution, the eliowkecdar and the 
village headmen levy a conti ibuiioti, known 
as ikannak mathul, with whiult they buy oil 
the darogah, who, after being well teed, gets 
the headmen oi the village and the chowkee¬ 
dars to subscribe to depositions made up by 
himself, the darogah, that no dakoity had ac r 
tually occurred, admitting, however, in some 
oases, when I'&ots are glaring, that dakoits 
had come, but that timely alarm had driven 
them away. Thus does the darogah, aocoin- 
spanied by bis gang of phem, informers and 
false accusers and other myrmidons, proceed 
from village, to village levying contribu¬ 
tions at (he rate of from 10 to 50 rupees, 
according to its sice and number of resi 
dents, and to their contiguity to or distance 
from the village, in which the dakoity was 
committed, and extoitiog depositions to enable 
him to. submit to the magistrate a well-written 
report. Lastly, the scene above described is 
wound up by summoning all the ‘ 'kydkhullateet' ’ 
(released convicts) residing within the jurist 
diction of the thannab, who are seized and 
brought before the daroga. These persons aye. 
directly accused a* being the pfrpe rat of* $4 
the dakoity, and being divided into pa sttePijH 
squads, are severely heated and t nfjjjft *-# 
false aecasert and witneeses. jMffffMRH 



are released; bu not before each pays a sum* 
j of money to the cl irogali. It sometimes happens 
ilmt some of the (kyd khulatees , are compelled 
to confess crime* through torture; in such- 
a case the daroggh goes over the held of his 
late operations and heavily mulcts all the 
villages from which lie had before levied a- 
contii ution, destroys *■ or interpolates the 
depositions first taken, and substitutes others; 
but even such instances of appi ©bending offen¬ 
ders, who confess under the effects of torture, 
are of raie occoricncc, for not in one out of, 
ten eases of dakoity, does the darogah, by his 
| own exertions, succeed in apprehending dar 
knits; and when dnkniis are apprefiended, it 
is through the means of the village!s them¬ 
selves. The associates derive in any ordinary 
ease of dakoity (I mean a dakoity not attend¬ 
ed with aggravating oi ion instances) is often 
near a thousand rupees, hut freqnently twice 
this sum, when it is attended with murder or. 
wounding ; the division of the pi nod or thus- 
collected, is made aoemding to the establish¬ 
ed thannah ‘ nime/r’or rale of eight annas in 
the rupee to the darogah, six annas to the 
moltuior, and two to the jemmadar. 

Of the items of exantiniis stated in this let¬ 
ter, item No. 13 or Durbar hhurc/ia tullauiec, 
was brought to my notice, and subsequently to 
that of the magistrate, in a petition, by Chuk- 
keitlliur Naig, ohowkeedar ol tliannah Kuu- 
cliiinnuggcr. This person also brought to light 
several grievances under which the chowkee¬ 
dars in the Mul'ussi! labour; he stated, that he 
and liis brethren arc compelled by the darogah 
to work as menial servants, that is in fetching 
water, splitting liiewood and performing other 
acts of drudgery for ihe b enefit of the darogah 
and his partisans, that on their demurring, 
tr'iev are subjected to a process called Gou* 
B4KKB, and severely beaten with an instru¬ 
ment called Turbeet KtMff, The process 
learned•G olab.viirek, Ii e. .bs follows. 

The kness of the auffor,diMiSi< first miiftqjo 
squat, arc drawn up c«|«.To the chin, the 
palms of his hands Ore ninde to join under the 
soles of his feetft to which flflqr are well se¬ 
cured with Coras, a latte Of pole is passed* 
through the Space between the arms and belly, 
two men are then made to hold (he ends of 
the pole by which the sufferer is lifted up 
with)Ms head downwards, which is held on by 
a thtti, whilst a fourth demon in the shape of 
a burkundauxe, punishes him on the breach 
with TgRBeoT Kh*» This instrument of tor* 
tare is described to be in the shape of a shoo 
mule of raw oow or buffalos hide, about a 
: PW t end a half in length, six inches In 
RMdth and thick in proportion, and is kept 
iMjftfcji at the door of th§ Thannah @uafd 
■apse; and to which all Mtowkeedars coming 
Ipapelied to make “ talam,* 
mys*If l of the eotreetnew 


* Upon this aabieotl will submit a separata letter, 
ither with ea account of the proceedings edited in 
da cases of theft, vy the megiaterial coorta of this 
by that of dis joint magistrate, which 
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efCbukkenUmr Ns»g Chcwke dSr'rstotoment, 
with regard to 111 ® levy of (lie lutinmee oalled. 
Durbar Kknrcka ; and, will;»ignrd to the to 
sirumeni palled Turbeut Kh n, the nse of ii 
was introduced iuto this district. bya man 
name Sheikh Sady, upwards often years ago 
Formerly two instruments of this description 
were kept at tb&opahs for the purpose of in¬ 
flicting punishment upon such unfortunate 
persons, as inouired the darogah'*-dirplea 
sure; and they were oalled Kala Khan and 
Futteh Khan. 1 have been informed, that in 
this district, a' man died from the effects of 
such tnallrealmeni, and thpt Sheikh Sady, 
the darogah, by whose order he a as beaten, 
tp avoid Hie effects of the law, fieri from' Mid- 
napore. However, of this-lain not certain; but 
I know from personal knowledge, that this 
very Sheikh Sady introduced Ihe nse of these 
instruments of tnriiire.FUu Khan and Futfkh 
Khan, in Chittagong, upwards of five years 
ago, where he had mnnagod to obtain flic si¬ 
tuation of darogah and telisildar, on a salary 
of one hundred rupees per mensem; that he 
exercised great acts of cruelly in Chittagong, 
where a man did actually die from the etfeom 
of heating inflicted with TuuBeut Khav and 
Furrai Kuan, by the order-of the said ( Sheikh 
Sady, darogah and tehsildar, and for which 
(instead of being served like the inventor of 
the Brazen* Bull) lie got only six months’ 
imprisonment; and was, after his release ap. 
pointed darogah of his laid domicile the jail. 
The instruments of torture Kau Khan and 
FirrrEH Khan, used by Sheikh Sady, are "now 
deposited in the® archivet of the Chittagong 
Magistrate’s Court. 

With -regard to the charges of concealing 
' 44§.oitie(i advanced by me against the Foujt 
4,*rry an%|^4®th Huazooree and Mofuisil, 
and of eaf|sMslyK|galprAotioes-carried on by 
what I have,itatqd, 
,1 am prepared and 
fahtt Government ahaii 
to bo 

spointing a^ommissioo, the, 
’ he ve*|e#|i% • powers. of 
arrdf 

1gunnaii toPergudttaii, re- 



them, I bM ty; 
aromotudf fai 
aWe to pro ye, 
think |f 
made) that is b 
officers of which 

Judge* of 

to mote h 

ceiving and listening to jprlert 

knees (to let justice haVafnii'kitro'p'e, 1 ' i ,;w|p|fg.,| 
on pfaaiAagjoFboB^L' be ree^iyed|,:,fhfp|lit < f 

4Rppir«i, 

ftfiredj ,»e«d,to,Jt!#tiraeBf|i»n#: w' 


wiil be fully equivalentto any expense 
that the Government may be pnt to,).>al^ 
most every knave in the district in* &<*' 
sbape of huzeooree amlah, police officer, or. 
zemindar, will be convicted and brought to .< 
punishment, and the ryuts will be freed from 
the heavy impositions which are now levied^ 
upon them, which, including impositions and 
taxes levied by other plunderers, besides the 
Foujdarry, may be safely calculated, at no less 
than two hundred and fifty thousand rupees . 
per annum. This large amount may surprize 
those who have not Itad ample aod proper op¬ 
portunities of enquiring into , the state of 
things in this, district; but thus much I do* 
venture to say, th&t ho covenanted European 
officer in the service of the Government had 
been made acquainted with them; or if they 
had, why have they net made suob things 
known ? As they have not brought them to 
light, 1 am satisfied that they have been kept in 
darkness; for.the persons from whom they. * 
derive that information, amlahs or zemindars, 
who now and then wait upon them, at their 
residences on visits of ceremony; but it is the 
policy of these very persons, (who profit by 
allowing such a'state of things as I have 
above described to exist) not to bring them to 
the knowledge of their European superiors; 
But! have digressed; I say then, that if such 
a measure as I have taken the liberty to point 
out is adopted,—and the object to be obtained 
justifies it,—a great cheek will be^pppos- 
ed to the open and daring acts of dacoits and 
other unprincipled characters who now com? 
mit them almost in day-light and with Impu¬ 
nity, That numerous dacoitie* and murder* 
are committed in this district, and conoealiad . 
by the. Police officers in participation with 
some of the huaaooree amlah, 1 have . only , to , 
mention two oases brought by me to the notice » 
of Ute magistrate,of this, district, and the jape ' 
tore of the investigation made.regarding them ' 
by Hie Foujderoe Court. The oases alludedto, 
are adakojly committed in the month ofJNp- 
vember last, in fht house of Bydenath My b tee, 
resident of Mnuzalt Kboudkhoija, ip Per- 
goitnelt Cosseejorah, and a Dakoity, attend¬ 
ed with murder, committed in the (tome of 
Eyed Abdooi Kudel, resident of Dukhin 
loinda. jntbe 'tame, pergunnah; butaithe»e x 
cases will of themaclves form the, subject fl J 
a separate communication, I shall tem*- 
- --time I, 


to! | them for my next ; in the moan time 
pmuimvv 




CHINESE QUESTION. 


The Hoi Roy, from China Ihe S1 th of May, 
and Singapore the tiiit instant, brings intelli* 
genoe of tbo utmost interest and importance 
Although the Commissioner had intimated 
his intention th re-opon the legal trada on the 
some footing as fortneily, so soon as the whole 
Of the 20,280 cheats wrre deltveied (of which 
It appears 17,650 up to the iaieat private ad¬ 
vices were in the hands oi the Chinese) yet 
Captain Elliot, on the other hand, had express 
ed ah intention of stopping the trade t» toto 
(after the dispatch *>t tho Ships then loading 
at Whampoa) unlit the instructions of H. M. 
Ministers shall he rereived. 

We hasten to lay ifefore our readers—par¬ 
ticularly as there is now o vessel under 
immediate despatch for England,—the most 
interesting poilion oi the coneols of the 
Canton papers received by the present op 
poHnnity, of which the latest is a Canton 
JPrtu Extra of 6i|t May, our private advices 
being one day later. At that date about 
17,000 chests Opium had been deliveicd over 
to the Chinese authorities, and orders had 
been issued for tho ro opening of the trade, 
for withdrawing the boats and guaids sur¬ 
rounding the factories, permuting the ships 
at Whampoa to receive and discharge cargo, 
and fire passage boats to resume running 
under certain restrictions—thocommunioation 
to and fiom outside being open to all foreigners 
in Canton, excepting sixteen individuals 
specified by name as being the chief parties 
concerned in the Opium traffic. Captain 
Elliott, H will be seon, had chartered the 
Atiol, to. carry despatches to the British go- 1 
vernment via Suez, where it is understood she 
was to remain for a reply from the Home 
authorities to the communications of the 
Superintendent! and it is stated, in private 
letters, that Captain Elliott has declared, that 
after his departure from Canton, which will 
tidt take place till all arrangements for the 
complete delivery of the Opium are concluded, 
<t will be impmatioable for British subjects to 


intention to adopt such measures, and should, 
ho poises* the prowet to ehforoe them, a prf! 
trailed suspension of the tMe appears oir- 
tain-iadependeotof ailfarther HerMflge| 


The Oommirsioper hnd, it appears, required 
the Portuguese government at Ma<-ao lode- 
liver up 3,000 chests of Opium, ami on being 
informed that there «av none in the |>la< f, * 
had required that the forts at Macao should 
be put into his hands—A requisition which 
it is said the governor of that settlement 
had replied to, by calling upon the Com¬ 
missioner “ to come and take them ” it is 
also repported that the Macao government 
had received assuiances of assistance from 
Commodore Read ot the U. S. Frigate Co¬ 
lumbia, in resisting any aggression on the 
Forts. A deputation Imd, it appears, been 
appointed from nmongjthe foreign residents nt 
Canton, to picreed home in the Ami, to en¬ 
force the ulaims oi the owhers ot the Opium 

surrendered for indemnity by the Bntisli Co. 

vernment. It is said to consist ot Messis. 
(nglts, Maiheson and Lindsay—the latter 
gentleman having already been for sometime 
on his way home. 

ft will be seen," from the following public 
notice,* issued by Captain Elliott on the 3d 
May, that attempts had keen made to effect 
sales oi Opium ontside:— 

a 

PUBLIC NOTICE. 

The Chief Superintendent of the Tiade Of 
British Subjects in China, moved by piessing 
considerations affecting the r salety of the wholo 
foreign community, presently detained inCsn- 
ton, and the immense interests here and at a 
distance dependent upop their relief,, has 
,now to require in the stiictesl terms,: the' 
Commanders of all British ajlfpMl or vesicle 
at the outer anchorages, (a, from deli¬ 

vering Opium to any order wfcwleoever, except 
they »Wtl assure theHMUMtir #at it is for tbo 
express purpose of the surrender 

to the Chinese OoS^aaMC, lately made on 
the part of |MB Majesty's peernraeai s until 
it shall he jMiPuneed unite Hi# hand ami 


ferine opium to any ordaf wfcwleoever, except 
i they elmll assure themiftefC that it is for tbo 
express purpose otJmjmmg the surretMer 
to the Chinese OoS^aWMC, lately made on 
the part of Bf Majesty's pvernraent s until 
it shall be uf - uneed unite Hie hand am! 
Seal of Opt, that fire sald.Mirendei has 
beep completed. , 

S llfC iiiefSuperintendent abstains on the 
pMgi|fOeasioD from dwelling op tho sordid 
iffftsfoileM conductor those‘persons out- 
d*r *mhti#i driven him, for the general 
safety, to incur "ft# responsibility of the 
jwuaent meeauf*. But if these proeeedings 


fen Is ox n ested auoog 

|g||g 


roaeot meuauf*. But if these proeeedings 
|» Hot immediately and effectually stoyfl, 
iteoms all auojh of these individuals as urn 
Wthh aubjeots, that be will axeoote On Act of 
MdiguJusOei updo tbeptundef fairness to 
bmiSf rn* gmmmmfrn* a the Staiu 











engaged in soph parsolts at the present eiilis,: 
no manner of countenance omasistance. 


(Signed) CHARLES ELLIOTT, 

Chief Superintendent of the Jjodetf British 
* •' subjects t'a Chim. 

Certified True Copy, by authority 1 
of the Chief Superintendent, f 

ALEX. ANDERSON, 

Surgeon to the Superintendent 


N. B,—The original of thin Document it be visited upon them, 
to be sent at tho Housed A. Anderson, Esq,— „ . . ■ _ ltlr - 

SinoaDore Free Press Jo.nl 4. n I nave now, in conjunction with the go- 

Singapore free ti ess, June 4, Vomor ud )ieut g<| , irnaft determined on the 

rules to boobicrvqd in regard'to the delivery Of 
- the opium. Besides sending a copy thereof se- 

GENERAL REPLIES OF THE HIGH paratelytofhe prefect of Rwang-chow-foo.that 

ft he may desire the hong merchants to make 

COMMISSIONER, '■ known the same, 1 also require of the said Set* 

. porintendent, instantly to ascertain whatquan- 
Pubhshed bg hm m the form of proclamation, tity of opium there may be in the foreign fae- 

before the Factories, tories, snd on the 39th officer* shall be deputed 

to reoeire the same:—what quantity of opium 
there maybe on board the ships at Whampoa, 
Reply of the «th March, to the addess of to ekamine and receive which officers shaU bo 
e English Superintendent, Eiliott, lurren* *onton the 30th:—and what quantity there is 
iriii* Ouiuui. > on board the twenty-two store-ships outside, to 

6 * examine and receive which I, the, Commissi- 


presume aim to be the'faet. But I have efih- 
sioered, that, before the issuing of theordefs 
for delivering up, it is difficult to feet assured 
that therein* been no Opium laid up in the 
se^eyal foreign factories nor any brought in 
the various vessels at Whampoa. The ques¬ 
tion dpes not now stop with what is indoposit 
on hoard the store ships; but at this time, 
when punishment is not to tie inflioted on past 
offenees, it is essential that all the Opium, 
wherever iaid op, should bm completely sur¬ 
rendered. Assuredly the offences of those who 
have before Idid up a store thereof shall not 


GENERAL, REPLIES OF THE HIGH 
COMMISSIONER, V 

Published bg him in the form of proclamation, 
before the Factories, 


the English Superintendent, Eiliott, lurren' the 30th;—and what quantity there is 

dering Ouiuui, > on board the twenty-two store-ships outside, to 

* * examlneandreceivewhichl.tbeConimiasi- 

" The representation that, in obedience to the oner, and the governor, will ourselves go to 
commands, he will deliver uptheOpium', tnani the Bocca Tigris. /Whatever, there may be 
fesiR a respectful sense of duty and understand* stored up at other ports, since the sqkHfioper- 
ingof matters. 1 find that the store-ships at intended has promised to deliver , up the 
present in these waters are in alt twenty-two; whole,be should of course be held responsi- 
and the general anfount of the opium they have hie for the deliveryof from time io time as it 
on Board, I am pi ready informed of by ihy shall arrive. Should the amount be in 
enquiries. The Superintendent can bare no excess of the St),333 chests, it must still be 
disunity.io instantly.as8ertaining from ail the folly surrendered. In so doing the sincerity 
(?mf smk!foe factories, the precise a mounts of the purpose will be shown. , And assuredly 
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out and pieaetnittg no blame shall be attached to the inaccuracy 
r to ehablo ine, the of the original report on acoouat of such 


ctioo with the Govern- eacess. 

this, the American, French, and 
we wilt ourselves Dttlch naiioos havc also Consuls in snperin- 

tepdence of affairs, to whom orders have now 

me -tnnim'HB Bf'd 'nn n iTlhfr r b ® f# |iee» In like manner to pay obedience, 
ucMiiffii unwifiuH. j, 6< j l0 represent the real amounts, 

, i , waiting till examination can he made And fob 

iwareof this! liHoitfredeived. Though the said Suparinteu- , 
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CHINESE QUESTION 


Reply of the 38th March to the English 
Superintendent Elliott's address, requesting 
that, as usttal, the compradors and servants 
should be allowed, and that the passage-boats 
should be permitted to run between this, 
the outer anchorages, and Macao. 

“Yesterday the said Superintendent, when 
addressing in.reply, promised for himself that 
he would certainly deliver up the Opium of 
his nation to the amount 80,283 chests surren¬ 
dering the wholtnpianlity as lie should bring 
it into his hands; I thcreiofe answered, in his 
praise, and at the same time clearly gave di¬ 
rections in regard to the places where and 
times when the delivery should be made. 
And I besides sent, iu a separate form, a list 
of rules, and required of him to write foreign 
letters [or orders], to enable me to depute 
officers to pVocoed ll*erewith,to the store-ships, 
and oall on them to make the delivery. This 
was a most simple, eonveniant, and easy mode 
of proceeding. If the said Superintendent 
wero really acting with sincerity of purpose, 
he certainly should have speedily proceeded 
to obey my commands. Though lie says, that 
in the foreign factories, and on board the 
ships at Whampoa, there is now no Opium, yet 
the Opium laid up on board the 22 store-ships 
is all deposited therein by the foreigners re¬ 
siding in the factories. Ordinarily, when 
combining with Chinese traitors to dispose 
thereof clandestinely, it has been always 
practicable to obtain foreign orders written 
at the factories, and giving the same the fast 
boats to proceed therewith outside and gel 
possession of the commodity. How is it then 
that on this occasion, when surrendering the 
Opium, there is no knowledge of this mode,of 
operations? 

f 

“ In the present address, it is represented 
that now, while the north wind is blowing, it 
is feared that vessels outside having Opium 
onboard may, perhaps, set sail and go away. 
Now 1 find, that of late the store-ships have 
ail returned to Liotin, Macao roads, and the 
other anchorages, aod there remained ; doubt¬ 
less because they have heard that commands 
have beon issued requiring delivery of the 
Opium, and therefore hare not dared to sail 
far away. They are yet disposed to await 
add pay obedience, while you would desire 
to stir them op and make them go. I would 
ask, seeing that you have taken on you th« 
responsibility in this matter, how, if the store 
ships should dare to sail away, you will be 
able to sustain’the heavy erimtuality attach* 

: “The Uddresi tailss too Of 

ailt were imprisonment, 
laughable. -1 tad that 
■ whed the commands ■» 
foreign!** t*, deliver- nft 
thing remained as usual, dntft thiaWK#hea 
yen came iu e boat toCanKn*. sid fe||Mp ig|| 
wtshed te take Deht ifd abscond |ip||Bk 
- It was after. this, ttfi^ip^e^i|l^'|iatl^^ 


and good faith, (that it became onavoidabfy 
necessary to tak a preventive steps. As to the 
compradors, at d others, they are in fact 
Chinese traitor!, who would also suggest ab¬ 
sconding and < scape. How then could the 
withdrawal of them be omitted t Ycsletday, 
too, when ydu had made a statement of the 
amount of opium, 1 at once conferred on you 
a reward, consisting of sundry articles of food. 
Is this the manner iu which prisoners ate 
ever treated? 

“ I, the High Commissioner, in conjunction 
with the governor, and lieut.-governor, look¬ 
ing up to the great emperor, embody his all 
comprehending kindness, and in our treat¬ 
ment of you foreigneis of every nation never 
go beyond these two words, I'aVor and justico. 
Such as display contumacy nnd contempt, 
how can they have aught hut justice dealt out 
to them I But such as shew a respectful sense 
of duty, shall assuredly be tenderly treated 
with favor. 

“ Do you now simply command plainly all 
the foreigners, with instant speed, to prepare 
letters, and scud them in to government, to 
enable it to give commands to all the store- 
ships ^ deliver up in orderly precession the 
opium, and as soon as this shall ho delivered 
up, every thing shall, without fail, he restored 
to its ordinary condition. This requisition is 
indeed conformable to reason ;* what difficulty 
is there in complying with it ? If in place of 
speedily making delivery, yon make pretexts 
for diverting attention, in the hope that, after 
the strie.t preventive measures shall be with¬ 
drawn you tnay form some o,liter scheme, who 
cannot soe through such artful devices? And 
will you be enabled to make a repetition of 
such attempt? 

“ Besides deputing officers to proceed to 
tjie Hprrg merchants’! Gonsoo house, there to 
give verbal commands and Id prevent delay, 
you are also hereby-required to act speedily 
in obedience to thil rhy'reply. Bo not again 
he woiking pt excuses aod delay, thereby 
drawing . cjburself cause for future repeo- 


R#ly of the 30th of March to the English 
Stopjiotendent Elliott's address, proposing 
toOSnd Johnston outside. 

; v 

“ This address represents, that the Deputy 
Superintendent, Johnston, that! be sent out- 
side, to oall together all the vessels, and 
ijwwerup the wholeamount of opium? and 
fives conveyance to tu> order to hint for my 
perusal. h the bigbSomipisaiener, have tare- 
ttjJ|i| ei(amined the...tepipf- this order, and 
though t Ipditlifcftili nothing .Improper, yet, 
j^nsiderlngiliet & previous address the 
said Saperinteodent elated, that, taking on 
him the power entrusted to him by his sove¬ 
reign, he bid required of the people of bis 
natte* immediately to Miter dp thowholo 
oC-the opium,—it ia(dasn'to me that, hs the 

1b£ 
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sOeh ft requisition, lie Cftn hawe no difficulty 
in Riving orders directly to a! the storesliips; 
and what necessity then is th ire for commit¬ 
ting the matter to Johnston, a id thus tnnlli 
plying the twists and bends of the transaction, 

“ I, the high Commissioner, have given 
reiterated official replies, requiring of all .the 
foreigners to write orders themselves, on the 
ground that, in the ordinary manner of sell* 
ing the Opium, they have always thns disem* 
harked the goods, without committing an error 
once in a hundred times. Why then is not 
the Opium surrendered this comparatively 
simple, convenient, and easy way? 

“ Let me now weigh the matter for you. 
The said Superintendent having power to act, 
and having repeatedly acknowledge before 
mo his responsibility, can have (tot the,small- 
est loophole of escape therefrom. How can 
he possibly have the power to require of all 
the foreigners to deliver up the opium, and 
yet not have the power to tequire that they 
write orders for the same? It is his duty then 
immediately to pay obedience to my reiterated 
commands, and speedily to require of all 
the foreigners severally to write foreign or- 
tiers for the number of chests of opiant they 
have on hoard each vessel by name, and to 
present tile same to government through the 
said Superintendent, covered by a general 
order from himself, that these being conveyed 
to the store-ships they may, in orderly succes¬ 
sion, make delivery. Tlircarlier the day of 
the complete delivery, the earlier will be the 
day for the commercial intercourse to resume 
its ordinary course, not slopping merely at 
the giving permission to the passage-boats 
to run. 

i 

i“ The said Superintendent must know, that 
I, the Commissioner, give my commands and 
cautions in fnli sincerity, and must speedily 
pay implicit otiedenee, He must not be turn- 
in; inconstantly this waj and that, bringing 
thereby criminality and cause of sorrow on 
himself. ' ; 

The foreign order is sent back herewith, 


Edict. 


"i’V 


From Lin, imperial Commissioner, fit*. 

American Consul Snow j 

communicated byClioo, prefect of Canton, 

An official communication has been rdoeiv- 
ed from Lin, governor of Hook wan;,, anti, I 
imperial Commissioner. It is as fellows 

“ Od the 10th day of the and memth^df „ 
19th Jrcar of TouckiHuttg, fSoth of Harris 
1839,] the Ameriesm fiOttsal Snow, present* 
ed aa address as follows, [here the address 
is copied.! ' *"•' ...'’•'■"w- 

• , * -I ■■ i 

" This having come before me, the high 
imperial commissioner, I find thet niriwidf, 
before this time, the English SeMeriS 
Billett, presentod la adlitli) d««U J 


the Qpinm belonging to English Subjects, 
which he had required of them to deliver up 
to him, was 20,283 chests, and that he hud no 
control over the people ol oilier countries Hot 
under British rule. Now l. the high imperial 
Commissioner, commanded Snow, the Ameri- 
can consul, to make out a clear and full 
statement of all the opium of his country and 
present the same for delivery. But he comes 
forward in reply, with this statement, that al¬ 
ready 1,540 chests liftve beep, taken and deli¬ 
vered'up to Elliott,' to be handed over to 
government. This really is greatly at vari¬ 
ance with Elliott's statement, and is a dull 
pretest. 1 command obedience to the pre¬ 
vious instructions, Hint a full and true state¬ 
ment be made out and presented for delivery. 
Let there-he no concealment to involve guilt. 

“ Wherefore, I send this dispatch to Die 
prefect, that ho may immediately convey it tu 
the Hong merchants, to he by them transmit¬ 
ted to the said consul Snow, to obey the same 
without opposition. 

Having received the above, I forthwith, 
without any delay, transmit it to the said 
foreign consul Snow, in order that he may 
obey the same without opposition. A special 
edict. 

Taoukwang, 19th year, 2d month, 16th day, 
[March 30th 1839.] 

Edict. 

From Lin, the Commissioner, &c. to 
Mr. Van Basel, Dutch Consul in China; com¬ 
municated by Clioo, the prefect of Canton. 

An official communication has been receiv¬ 
ed from Lin, the governor of Hookwang, a 
igreal minister of state and Imperial Commis¬ 
sioner; it is as follows;— 

“ On the 16th day, 2nd moon, of this 19ih 
year of Taoukwang (30th of March 1830.) the 
Ducli Consul Van Basel presented an address >■ 
in the following terms: 

(Mr. Van Bassel had in his address inform¬ 
ed H. E. the Commissioner, that neither he 
nor any of bis nation held any Opium; in¬ 
forming H. E. at the same time of bis having 
in vain applied to the Iioppo for leave for 
himself to go to Macao, and forthe grand chop 
ofaDuch ship now at Whampoa—that bp 
therefore considered himself and the people 
of his nation forcibly detained, and the Con* 
•el again asks that leave to depart may he v 

fir> ■. ?/. ^ 

is eoming before me, a great minister 0 & ; ^ 
t in replied; Now, became all the 
of'the several nations has net been , 
Ids of the ships hate been; 5 



with the laws, end for 
*0*0 of a single vessel of yoor notion, His 
fo topealt in-upon th 
And atihouj 
bf ««*' 
lidentini 
i 
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Then, as usual, tlio ships' holds shall be;detailing the quantity of Opium in their 

’ J ‘ " .— : - J jp wait (ill I was ready to re* 

Iiave they not yet petitioned- 


opened and the tiade resumed. Moreover, 
no apprehension need be entertained respec¬ 
ting the detention of your country's vessel. 

Whorefore this edict is now despatched to 
the prefect of Canton, that lie may immediate' 
ly deliver the sum.* to the Hong merchants, to 
be bv them transmitted to the said Dutch Con- 
sul Van Basel, that lie may act in conformity 
thereto without opposition.’' 

Now, having received this odiot, I immedi¬ 
ate ly transit it to the said Dutch Consul Van 
Basel, that he may act in conformity thereto 
without opposition. 

April 1st, 1839. 


Foreigners were informed this day that, 
since they were averse to receiving provisions 
gratis, the linguists would, iu lutuie, supply 
them with them forpaymcni. 


Reply op the 27th March, 

To Wetmore, Chairman op the General 
Chamber of Commerce. 

CIioo, Kwang chow foo, &c., proclaims to 
Wetmore, Chairman of the General Chamber 
of Commerce, for his full information. 

The following communication has just been 
respectfully received from Lin, imperial com-1 
missioncr, &o, 

“ On the 15th day, of the 2nd month. 

Wetmore, Chairman, See., Petitions as fol * 
lows 

General Chamber of Commerce. 

49 Canton, March 2$0i,1839. 

A Respectful Address,— 1 TheCbairman of the 
Genoral Chamber of Commerce has received, 
with profound respect, the Proclamation of 
H. E. the Commissioner, addressed to all fo¬ 
reigner* in Canton ; aud iu compliance with 
the requisition of the said document reports, 
tbRjtPetpr Wanton Snow is Consul for the 
United Sidles of America; Magdaiinus Jaco¬ 
bus Senn Van Basel, Consul of the King of 
Holland, and J. P. Van Boffet, at present at 
Macao, is reported to be the acting Consul for 

1L. ell. Vraimk "" " f-) ■ 


possession and 
ceiioit. Why 
to this effect I 


Bet the said foreigners be forthwith urgent* 
If admonished by the said Chairman of tho 
Chamber of Commerce, to make out the 
required document and at an early dafy to 
deiiverup ther Opium. Do not attempt to 
escape this duty lest you yourself become 
involved ill error. Iu consideration of the 
circumstances I issue this edict for your infor¬ 
mation and obedience. 

This proclamation is to be sent to the 
Kwang chow foo, who will deliver it to the 
hong merchants, with orders to transmit it to- 
the said Wetmore, for his itulant obedience. 
Bo not oppose!" 

Upon receipt of the above I, as is proper, 
fuilhwiih issue this edict to the said Wet- 
more, who, upon lecoipto! it, must accord his 
insiant obedience. Do not oppose. A spe¬ 
cial edict. 

(True Translation) S. Fearon. 

• C hinm Interpreter, G. C. C. 

March 30, 1839. 

Canton Press, April 20.} 


Edict. 


No. 10. From the Imperial Commissioner. 

(Dated 19 th April, 183p,) 

Liv, high imperial Commissioner and go¬ 
vernor of Hookwang, Tang; a president of tlm 
hoardf-of war and governor of the two pro¬ 
vinces Kwang tung-and Kwangse.ami IP, vice 
president of the b# : ps| ,, !»f, war And lieuteiTnnt 
governor of Kwango‘jilte.. issues this Edict 
to the EngksbSuperinieili snt Elliott and the 
deputy Superintendent Johnston, the Aincti- 
oan Consul Snow, the Dutch Cousul van 


Basel 



(I the fori-igncrs of every country, 
JifftAko themselves fully acquainted 


tire King for tfa b French. 

- vir"'w. S. Wsntean, 

>„It uppfan that the „ tAi«m 
being, brought befortf me 
the names aMflirnames - 

Con#al4^^^S«b,«is, 

Commissianmi 
myself, 

.. as was'pti 
edict, eoi 




,tre, the high imperial Commission* 
emor, and the Lieutenant Govern¬ 
or, did reoeivc the great august-emperor's 
pjtid atory will, to interdict opium, and to 
ept pff the source whence it comes, according* 
;I» we-gave commands to the said Superinten- 
dentonitd Consuls, by theta to be enjoined on 
Ail foreigners, to take the opium accn- 
malated in the store -dips end make an 
entire inirnnde? of,lh; appears that, in 
obedience to those commands, the surrender 
i# being made, evincing respectfully eubmis- 
«ien,wofth|Mf praise, -, • ' 

v- ■ --I 1 ’!. 1 ■ ; .i 1 ■ r■ ■■ ■ ■ 

. Hereafter, for ever,, foreigners will never 
mere .be allowed , to bring opium *am» tb» 
hid }lsr*ooenht,lo«»«»tej> The deenui* already pa«ed, and 
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if they do so, lUej shall be capitally punished 
and their cargoes confiscated.! 


You, the English Superintendent Elliott, 
have desired that warning mat be given be 
fore executions, and now agaii declare, that 
you will act in obedience to the law, the period 
being indulgently extended. This your state¬ 
ment seems reasonable; but as to the request 
that a period of five, months lye allowed 
tor the Indian ships, and ten months for 
those direct from England, these periods are 
indeed too long. 

Further, it appoars that the American Con 
sul Snow also has declared, that while re¬ 
siding here he always feels obligated to 
coufoim to the laws of the E.npiie, and that 
hereafter the merchants of his conntry, ac¬ 
ting in obedience to the new regulations, 
will not presume to traffic in Opium. This 
likewise seems perfectly proper. But lie 
adds, if they bring any Opium to Canton, I 
will communicate to them the prohibitory 
regulations requiring them to return to their 
•country, which does not at all agree with what 
is said about acting in conformity to tho law ; 
for, if he announces to them the prohibitory 
regulations, how can he stop with merely 
ordering them to return to their own country? 

The Dutch Consul van Basel, also, states 
that he has received the commands to giv<v 
the bond, in terms like theseAfter thP 
autumn of this y ear, if any ships come to Can* 
ton, and on examination are found to have 
opium on board, both ship and cargo shall 
he confiscated, and the parties left to suffer 
death, by the law of the country."* On this 
occasion he is ready to obligate himself that 
hereafter he will never trade in opium, and 
that according to the tenor of the edict he 
■will report to the great officers of his govern¬ 
ment, that they m^y^ubmil the ease to their 
sovereign. This tshe&rly in accordance with 
what i* required in the bond, but then, in his 
address, he speaks, about -the lives of his 
countrymen being l^Uyaj}, which- is stili 
inconsistent with whsF; is reas/uable, It 
should be known that this severity of the 
Celestial Empire’s laws, extending even to 
capital punishment, is only in referenunto the 
traffic in opium. If, therefore**."M ia, fo¬ 
reigners, in cbmpliance with 
any more opium, then there can t - . *■. - 

violationsef the law, and how, 
can there be., any. iovoiving«inifel'.,3^Iv ^ 

With reference to Elliott'*: request, thq 
period ought to be-ebenged'Anif# led'AMHi 
months for the Indira ships, and at eight IV 
the direct ships; at this dxpit atlol 
periods they must conform to thb«idw||MpP*' 
tbor Tf within*thpepetio I, tiir pMal<< 
to bring opium; they shatii 
existing lews, surrenderJtrjgMhwdfimwi 
raem. but the parties 


. * W* are informed thlt H. E.«tYi 
»ag this iatwer front, the Duich .W 
merely p*ri of ■ seauicce. the whets 
sal’s despatch 1o *e 


ptlniSh incut and their other cargo from eoofis* 
eatipn. This will be equitable and just. 

Again, special and earnest commands are 
given in general to all foreigners, that in 
accordance with the prescribed fmm.ihoy ail 
present bonds duly signed and uttosi’cd, there 
by evincing on (he part of every one, a mitul 
respectfully submissive Then ttn honorable 
commerce will ho lastingly continued. Lot 
there he no obstinacy cherished, to thoir own 
injury. A special edict. Taoulswaugf I9ih 
years, 3rd noon, 6Ui day. ^ 

Ao. II. Capt. 'Elliott't Public Notice, Can¬ 
ton, 4th May, 1839. 

In the present state of circumstances, the 
Chief Superintendent is npl in a situation i<> 
do more than refer Her Majesty’s Subjects 
for general guidance to His Public Notice, 
dated at Macao on the 23d March last. 

Ho need hardly observe, however, that it is 
His purpose to remain in Cunion till His 
public obligations to this government are 
lulfilled, and he will afford the best informa¬ 
tion in His power of probable period of His 
departure from time to time. 

Parties will, therefore, bo pleased carefully 
to regulate their proceedings according. 

i There is a part of tho public paper promul¬ 
gated this eveuing (not desirable to devert to 
particularly) which need gfve no anoasiness. 

Ho hopes it wil l be felt that the circum¬ 
stances shall be suitably arranged-at the pro- 
per moments. 

{Signed) Eowann Elmsue, 

Secretary and Treasurer to the Supdt , 

• . 

No. 12. Edict opening the communication, fye. 

From the Kwangchiw Foot communicating 
the Commands of the Commissioner and Gover ¬ 
nor,/or re opening the Trade. 

“ It Is on record that when the English Su¬ 
perintendent Elliott represented that lie would 
deliver 20,283 chests of Opium, I. the high 
Commissioner, determined on certain terms: 
|dao being, that when one-half should be deli* 
vered, a meagured permission should be give 
: fertile passage boats to apply for passes and- 
‘flfey to had fro. To this effect commands were 
Ml'to the said Superintendent that he might 


|w|&spentty, when the amount received ap- 
half, we, the Commlssiener and . 
bad prepared instruction* foe 


enJj desired to atop thel 

predated : 

lift l fp B»i jdi »i l »5 v ! 
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boats, upon examination, to run to and fro 
also to remove tiro guards from the foreign 
factories, and at the same time to permit the 
opening of the bolds for trade. 

“The said Superintendent Elliott, although 
Tie himself represented that he should wail 
the completion of this matter hefo e he should 
go down to Macao, yet now that the boat* can 
run, lie may be allowed tn pass to and fro as 
*0*uai,» to enable him to nail together with 
'more celerity, and to give such orders and 
make suolnirrangements as from time to time 
may be called for. 

“Those of the foteigners who have .been 
long in the habit nf dealing in Opium, sixteen 
in number, as by the annexed list, must still he 
temporalily doiaioeS in the foreign factories, 
waiting until the whoJe matter is entirely 
completed, when they will he permitted to 
leave. This is in accordance with the force 
of the terms “measured permission 1 ’ Id the 
former declaration. 

“ But at the time, when the boats leave 
-Canton, if officers be not appointed to proceed 
to the front of tho foreign factories, and there, 
with the Hong merchants under their direc 
lion take cognizance nf each by name, it is to 
be apprehended that these sixteen persons, 


“Theboats registered under the designs* 
tion “obedient,' are to have a measured per¬ 
mission to run t > and fro, still being subjected 
to examination at the custom house stations. 

“Theship Eiperanfa, at Whampoa, which 
has already applied for a port clearance to 
return home; and the Captain of which, Li li¬ 
sted, is now in the foreign factories at ('anion, 
may at once make application to the IIoppo, 
to give permission for him to leave Canton 
and take his departure. 

“AH.the cargo ships at Whampoa are per¬ 
mitted to open their holds for trade. Those 
that being already fully laden have made 
application through the security merchants 
for their port clearances, are permitted to 
obtain thesame on representation to the Hop-, 
po, that they may be enabled to set sail and 
return home. 

“ As In all the foreign merchant ships ar¬ 
rived in the outer waters, they must wait till 
this matter is brought to a conclusion, when 
on examination they will he directed to inter 
their names and proceed to Whampoa. 

“Tho registered boats,—proceeding from 
Whaiftpoa to Canton, must still lie subjected to 
careful examination by the military guard 
at the two posts, Eeshamee and Tawang haou, 
the way up. And if they have contraband 


the way up. And if they Itave contraband 
may ge on board he boats, and unknown lakeljy., 0 T r J a p 0lH) or RU „ p „wder on board, 

fifS! SX'SrSjS V d-l.™ b„k, »d « in- 


instruct the expectant Sub Prefect Le Suit, 
together with the Kwanchow Heetfr Brigadier, 
to give previous orders to the Hong mer¬ 
chants, that they enjoin it on the foreigners, 
to give them prior notice of the time of any 
boat leaving Canton, that they may report to 
'the officers aforesaid. These arc then to pro¬ 
ceed in person to the plane where the boats 
■are anchored, and to asoertaiu what number 
-of persons are on board, and what are their 
names and surnames; and are to direct the 
Hong merchants to take cognizance of them 
'ueveralty. If there be not among them any of 
’the sixteen named, they shall then give to the 
'boat a sealed passport, to be shown for exa¬ 
mination at the various custom-houses that it 
shall paw, 

“ Thht sealed passport shall be printed ac 
cording to the form herewith transmitted; 
sealed with tho seal of the ft wang ohow M$' 
the blanks being fliled up at the time. -Tim 

officers aforesaid must Ity ail mean* faithfully 
examine, and must permit no confusing -- 
escape, whereby they srWi lender theme! 

, heavily palpable. Thu KweogX * 

.' must give directions tpati 
. places of defence to pay 


stant report made, in order that examination 
may be made and measures taken. 

“ Let the tenor of these commands be also 
declared to Elliott, that he, knowing, may act 
accordingly. Be urgent and speedy,” 
Hurkaru Extra, June 24, 1838,] • 


Ttv? long and anxiously expected arrival of 
the Rob Roy, has jut'train possession of Can¬ 
ton papers to the.Sffe, May and Singapore to 
the 6tli frooi which we yesterday ex¬ 

tracted alh yhe official documents promul- 
gated suhnment to our last advices per Ro- 
ver f andl^imy give a narrative of daily occur, 
nt canton from the 3d of April to the 
May. 




V#e further, pmourd 
manSs, requiring tho lb __ 
dbtely toW>i<h Wustho 
IfanhaQ «nd 
inai taerchanis,®«y 
n aoftOid»nco/ : 6tM®-i ** 
♦move aTi t hAapM i' sm 
ign faeturiiufflSWr 



vo seen also several private letters 
t'«f May, and ait of them confirm the 
tmade by tbeEHiott of the Singapore 
Free'PTUse, in his Extra of the 4th instant, of 
*e intention/Uf Captain'EUiott to elose the 
Mna trade to British vcuels on the complete 
livery of the 30,283 chests of opium, and 
o departure of the ships now loading at 
* Whampoa, until the pleasure of Her Majes¬ 
ty's ministers, In vespeot to tho fate events, 
'shalf.he wade known. ,, this is afiUhb'Afia* 
•tolligewco atonee of tbY greatest novelty and 
fresiesWwportanoe, .aAd la the absence of the 
sWmpgAw SrhiChthe Superintendent is guid¬ 
ed in.gihpflUg 1 ' : thi’l determination (for there 
appears We doubt of the feet) it l» very diffi- 
b4«uit1okttOwfh«w I* treat It. As, Howorer, 
J we are ied li^beHfi ve. tbeie -reasons will be 
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published, when the surrender of the draff 
end the loading of the ships n >w at Whampoa 
shall have been completed, v e shall confine 
ourselves to a primA facie. (ml conditional 
concurrence with the opinion i expressed on 
it by our Singaporcco-teinpufory, and which 
will be found in another column, At the 
same time, it is but fair to add that the private 
letters wc have alluded to, are almost unani 
mous in tl \g conviction that any detection of 
smuggling opium on the coast, hy means ol 
British or any foreign vessels, would expose 
the liberties, if not lives, of all European 01 
Parsee residents in Canton, whether such re 
sidents were or were not directly or indirectly 
connected with the traffic, and that, therefore, 
it would be little short of insanity to continue 
within the grasp of a power, which does not 
hesitate in holding the innocent and the guilty 
equally responsible for every infraction of 
the laws. The writers add also, that it was 
known at the Factory, that sales of the drug 
had been made, during the proceiit of delivery 
at Chumpee, at the rate ol 500 dlrs per chest; 
and although Captain Elliott had issued a 
remonstrance and a threat, it was pretty well 
known, that very little attention woud be paid 
to the one and very little anxiety felt for the 
other. The pohlication, indeed, of a success¬ 
ful smuggler's name, nut of the reach of the 
authorities who could alone legally punish 
him, would he the veriest brutum ful'mtn ev# 
yet recorded. Undoubtedly, however, the 
danger of the outside proceedings in question, 
to the residents at Canton, under so decided 
and vigorous a statesman as Lin, is not incon¬ 
siderable; hut if the Americans or Dutch, or 
other nations, shbuld determine on incurring 
it, relying on their res ective Governments for 
full vengeance, if being free from all partici¬ 
pation whatever in the contraband trade,* 
and quietly pursuing their legal and acknow¬ 
ledged mercantile operations, they were,ei¬ 
ther again ira’WisbitjSd or summarily eat* 
cqtcd, we should, we Confess, rather regret 
to see John Bull tnking to his scrapers end 
abandoning the poit, If not of l^ror, at least 
of profit. Again, it hat been ^^p med, that 
when the Europeans are out clutches 

of the Chinese, the British Guvfrbhwnt will 
be In a position to act without embai’rmtent 
and be enabled, if so- disi)Pstid}- ! .:tOj, Mll ler 
Canton to pieces without ieooardiil' Miih i. 
lives of its own subjects, ■/, 

f ' g" w-lMK*'- 

. We are, however, contrary Jm>v 
fotentiop, discussing the propriety .of ,lha . 
Superintendent's expected ecu, 
iag for b|s manifestoj and we rqldr^, 
fore, from the digress**, to n 

arise fqowB|#rt# 


China is concerned, the Superintendent ban 
foil power to controul it by act of Parliament. 
We should be glad to have the opinions of 
our able correspondents nomen and ued rover 
on this point, one of serious importance to 
the shipping and commercial interests of the 
port. 

The narrative of events from the beginning 
of April to the f»th of May, will be read with 
interest. The Commissioner, upon the whole, 
seems to have behaved consistently with his 
original declarations; nor can we be much sur- 
prised, that he applies a somewhlt different 
“measure" of treatment to the parlies notori¬ 
ously implicated in the Opium trade and those 
against whom there was no charge. His error 
has been in not admitting this distinction be. 
fore; and with all his ability, we here think 
lie has opened the door to the interference of 
the British Government, and which interfe¬ 
rence may be exercised to the ultimate bene¬ 
fit of tbe sufferers by the seizure. 

We observe complaints were made that the- 
restrictions as to servants and passage boats 
were not removed quite so soon as Lin had 
promised; but this appears to have arisen 
from unexpected delays in the delivery at 
Chumpee,. from want of boats and bad wea¬ 
ther, At the latest accounts there were only 
about 2, 600 chests ondilivered of the stook 
on hand. It was expected, however, that ail 
vessels arriving from Bombay and Calcutta 
would be,, called upon to unload forthwith. 
It will be seen that 4 months for ships from 
India, and 8 months for ships from Europe, 
are allowed for tire delivery of Opium, with¬ 
out further penally; but after that period 
vessels seized in the trade will be confiscated 
and lh<?ir crew liable to capital punishment. 

We refer our readers to an instance of reck¬ 
less brutality on the part of the Chinese chop 
boat, in running down an. English boat, con¬ 
taining an officer and nine men, and refusing 
all assistance to save their lives. Iq conse¬ 
quence, eight of the crew were drowned, and 
one person, who, at the moment of collision, 
contrived, to get on board the Chinese boat, 
was actually thrown overboard again. 

When the day of retribution comes, this 
must not be forgotten.— Hurkaru, June 25.) 

!<# - _ 
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-of the foreigners being exempted from the 
permission to communicate with the outside. 
This restriction >as, however, to ceaso when 
“the whole (opium) matter was entirely com 
pletod,” after which they were to he at full 
liberty to leave. 1 

The rumoured intention of Captain Eu.iott 
to prevent the access of all Hi itisti vessels to 
Whampoa, in other words to stop the British 
trade,after his departme from Canton on the 
completion of the delivery of the opium to 
the Chinese authorities, is calculated 
to engage the attention, The first question 
that naturally pu-sents itself in regard to such 
a proceeding is, what is the object to he at¬ 
tained?—and the next, for what length of 
time is the stoppage to continue? On the 
first point all is conjecture, as nothing ap¬ 
pears to have transpired regarding the object 
in view by the Superintendent in his reported 
intention to close the port of Canton against 
British vessels. With respect to the second, 
tt is reported to liethe purpose of tl|g Superin¬ 
tendent to wait unlit lie receives a reply from 
bis government to the despatches which ho 
sends by the Ariel, before he will permit 
British shipping to proceed to Whampoa 
One certain effect of such a proceeding would 
of course he, to throw all the tradeof the port 
of Canton into the hands of foreign ship¬ 
ping for the remainder of the year, while we 
are at a loss to conjectnro what good object 
is thereby to he obtained worthy of being 
purchased at such a sacrifice as it must entail. 
It cannot be denied also that it would he an 
Hot of gross injustice to many—and altogether 
we are inclined to be of opinion that some 
expression of the superintendent has been 
misinterpreted, and tlrat it never could be Iris 
intention to have recourse to any such meaf 
euro. Further intelligence from China will 
no douht soon set the inattcr-mt rest,hut the 
report having got abroad must no douht give 
' rise to considerable uneasiness in distant 
quarters. 


that in the event of any British vessel here¬ 
after being fo ind no the Coast with opi¬ 
um, the gover rtuont at Canton might have 
recourse to the i ame measures against foreig¬ 
ners, to cause I e coast-trade to ho desisted 
fiotn, as were aiely adopted to compel Urn 
surrender of opium which ims just taken 
place! On this v»e would only remark that 
it seems improbable the Chinese authorities 
would adopt such a line of pioceeding in the 
case put—and at any rate that we should not 
be terrified away from Canton try the contcm* 
plation of such a possibility, did our occasions 
require our presence there. Some foreigners 
in Canton seemed dett-imined to alarm them¬ 
selves as tn it eh as possible with a prospect of 
future sufferings at the hands ol the Chinese ; 
hut we hope thete is much better cause lor 
deriding them as “alarmists,” Ilian thete has 
proved to he for applying that term in ridicule 
to those who, two months ago, expressed their 
belief in the ultioiato effect of lire measuies 
pursued by the government of China lor the 

extinction of the opium traffic. 

/ 

Weobseivc that Captain Elliott, while inii- 
matiiig in his public notice of 4tli May, that 
“ ho will nffoid from lime to time H e host in¬ 
formation in his powei of the probable pciiud 
of his dcparitiie from Canton,” continues 
thus: Parties tviII therefore l>e pleased carefully 
j 4o regulate their proceedings .This sounds 
ruystciious, as also does the next pniagrapli 
of the same notice. “Thete is a part of the 
public paper promulgated this evening (not 
desirable to advert to particularly) which need 
give no uneasiness .*’—Singapore Free Press, 
June 0. 


With regard to the threatened withdiftwal of 
foreigners from Canton, adverted to in our 
mxira, we are inclined to believe that this 
design ’Will not be persevered irt against tlir 
. strong promptings of self-interest the other 
way—however indignant thev may feel at the 
treatment they have recently cxpwionqBjfg .. 

Notwithstanding the restraint .imposed .unfortunate men who were fast 


them by the Commissioner In order to 1 -! 
tiiate hi# plan* for th# andlbilfttion - 
opium traffic, there , 

'«# reflsonto conclude, twypWjf- 
<|«r of ad the opiu’m in tl 
•ball have been completed, 

'' ‘tfcoriiie» »j 11 adapt * #i‘ 

' wariUfeffeigners, owlanl 
' persSPf iBso&uriiy tp ' 
tbaa foritterlys , , 
qnltoijiiyeotttrary^ii 

urn hl^ att opin. 

himself, to suppos 
enaocean 


biujtal iNHi'MANtTY.— An account of the loss 
ol the St. Vincents' boat in the, Canton river, 
which we find in the Cation Register of I9th 
MetcJj, furnishes a signal instance of that bru¬ 
tal inhumanity by which the tower orders of 
’ “ jsed. 1 it appears that 

•ent, with Mr. Wood 


Chinese are cliar^j 
the boatV the St 

the ohier\ffl|#6r, and fan European seamen 
belonging tO tng'ship, when half way between 
Jantmi apd Whampoa, was run down by a 
large Chinese Chop-boat coming in an oppo- 
’ "liieetion, when the whole on board of 
t,.were instantly plunged into the wa- 
hh" CWtieso vessel pursued her way 
. aUemptbsv to render the least assis 



sinklp-fW struggling for their lives.*—Two on- 
'* aeaped, b®b**iy Mr, Wood the chief offl« 
who sftPn' to Hi# boot which was overset, 
““ arte* Young, a seaman, who preserved 
e by springing, oh board of ihe Chinese 
b#«t th# ipphMdid «ba siruek.-Tbe 
^fchesoti" 


to bis nr- 
to save his on- 
>fm very ill, and 
; *#i lo - sbOft and 

SW:- 
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interest has occurred during this week. The 
proposal of the bond try which it was intended 
•to make foreigners say that they were willing 
to sutler dcruli if they were guilty of sttiogg- 
ling' opium, seems for the present to have been 
dropped. v Tlie suspension until hotter limes 
of the functions of the Chamber of Commerce, 
-deserves notice as one of the occurrences of 
the week, of importance, and wo congratulate 
the Committee on the resolution to which they 
have come, as the Chinese seemed to be anxi¬ 
ous to lay before (he Chamber the decision, 01 
answer,of questions pmely political, and 
lberefme without its reach, its operations be¬ 
ing conlined, by constitution, to commeteial 
objects only. 


French ship, La Favorite, from Manilla is also 
reported in. The following aro the minutes 
of a meeting of the Committee to the Chamber 
of Commerce, from which it wilt he seen that 
the functions of that body ate for the present 
suspended. 

GEN’ERSI. CIMM8ER OF COMMERCE. 

Cimton, 'April, I S3!). 

Minutes of a Meeting of the Committee ad¬ 
journed ftoro the 5th instant, nn tho bond pro* 
posed by the Cohong. Picsent, Messrs. Wet- 
more, chairman, Fox, deputy chairman, 
limine,Thomson, Dinsiiaw Fmduoujec, Adam, 
Heerjeebhoy Ruxtumjce, Bell, and Delano, 


The Yumchae’s absence from Canton has ot 
course produced a cessation of chops, and 
nothing new passes in our prison. None otj 
the servants are yet returned, except that 
here and theio a cooiie mnkeshi* appearand 
fur an hour or two each day. People aie still 
obliged to prepare their (linnets themselves, 
and we fancy that three weeks piaciice must 
have afforded them some insight into culinary 
secrets. The efforts of our neighbours to cook 
their own dinners, are, however, considerably 
assisted by dishes coming from the kitchens 
ol our Parsec friends, who, having servants 
of their own nation, are enabled to assist those 
that have none, and they have done and con 
finite doing so in the most liberal 'manner to 
whoever will avail hiuisdf of their kindness. 


Saturday evening, 6th April .—ft was this 
day reported that a ship’s boat had attempted 
to come up to Canton from YVliainpoa. She 
proceeded as faros Howqua’s foil, when the 
Chinese hied upon her with blank cartridge 
(they say} and the boat returned to Whampoa 
without accomplishing her object. It is un¬ 
derstood that Oapt. Elliott received ibis even¬ 
ing a Chop under the treat of llte Commissioner 
proposing to him4o,sigtrl|te bond, which, wo 
mentioned had yesterd^.becn submitted to 
the Committee^)f the Chamber of Commerce. 

Sunday, Jth April ,— The cooties remain 
watching the square as before, and thprpvvs of 
boats also retnaio in front fhc. houjms; al¬ 
though that*composed of cargo-boats h|f||een 
somewhat thinned, eight having -heegk 
down to receive the opium. Mf/o 
day from a linguist that Mft?lokastonan# 
Thom had arrived at Heangshan (aApat ‘ 
way between this and Macao) : <gg- Friday 
in the afternoon. They innst Inorefore 
had a very long passage, ■ The Ho 
chants have proposed to the Committee 
Chamber, and to the American and _ 
Contain, to meet them in tH r Consoovhouseto 
morrow—it is supposed tlfh ithe^Iew fita* 
to confer about the Qpipm-pledge to be tig 
ed; it is said that the document now 1 
produced ieveiy much modified. 5 


It was moved by Mr. Delnno, seconded by 
if. llustomjee, and carried unanimously; — 

That, as this chamber was instituted for 
purposes of a commercial nature exclusively, 
it is expedient that the Committee do not be¬ 
come involved in any further correspondence 
of a politgKil or personal nature, with tho lo¬ 
cal Chinese authorities; nor committed by 
any promises or engagements to them, which 
it may become impossible to fulfil. 

That, in as much as we are prisoners in our 
Factories, surrounded by an armed force, our 
trade stopped, and all communication with 
Whampoa, Macao, and tho fleet outside, de¬ 
nied to us, it becomes necessary that the func¬ 
tions of this committee should cease, until the 
restoration of our trade, the liberty of egress 
from Cauton, ami of communication with the 
outer waters, enables tho chamber to serve , 
the community in a legitimate manner. 

\t was then moved by Mr. Bell, seconded 
^by Mr. Uralne, and carried unanimously 
That a copy of tho foregoing resolution be 
communicated jto the bong merchants by tho 
eliai rtnan. 


Thanks were voted to the chairman by ac¬ 
clamation and the meeting was adjourned 
tine die. 

This evening the Kwang-ohow-foo came to 
the Consoo-house there to meet the U. S. and 
the llutch Consuls, and tho Chairman of the 
Chamber of Commerce, which latter office had 
become extinct since the morning, f t being 
understood that all British merchants bad left 
tbh management of allairs to their Superintea- 
, noue of them were asked to atjend. 1 


19L 


be parlies that attended the meeting were 
% Show* tb° United States, and Mr. Jfiia 
fefc.ithe- Dutch, Cousuls,' Mr.:»Wotni^i t,J 
j 9<fittab and Mr- and M*. Ferron ta V 

, r«S - »Hfi« r. M. 4. Ja : . 


l Ayril^W* Jifcaf 

of the arrival htflo* of Hi# MunMore fyom 
fiomhby and the Mmtiy from Ma«*tl*t», ttmftr 
Uarlmm fremthis bad arriyfttAr A 


ireter. 1 
...... Hon^'r 

i# totbe 
jdtrfedetorvlj 

ijjiiWAftr-® 

nearlyeep^ 
there y» 
and tut HA 


enllgmen were 1 met 
nfrdttd cmesby ode ia»rb£ 
*cbow-fn#.wNothir 
, trticaiariiotieetnel 

theppnvifj 
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impossibility of doing this. The Kwang- which, having sailed from their countries he* 
chow-foo also put a number of questions to fore the present rigorous prohibitions were 
the interpreter regarding European affairs'known, shall arrive in China daring the spring * 
and noted down Ilia answers. The meeting! and summer moqths, shall immediately they 
lasted upwards of two boors, and a threat was | arrive, deliver Up all the opium they may 
made to retain the Consuls if they did not have on board, if ilhout daring to secrete the 
sign the bond, but they were at last allowed least particle. 

to depart at about 1 o,olook, the Kwang-chow- . _ 

foo declaring* that by to-morrow at noon he Wb do conjointly deolare that this our bond 

must have the bond duly signed, and that he ** just and true. 

would net admit any excuses. Tuesday, 9ik April.- This morning intelll- 

Tho bond is the same as the one before gence was received by the Hong merchants 
offered to the Chamber of Commerce, and af that Mr. Johnston had arrived in Macao on 
forwards to Capt. Elliott, aud tho following is Sunday morning, the 7lb April, and that on 
a translation * the following day lie would proceed to Lan- 

heet, whither we are told two of the opium- 
" A duly PREPARED bond, voluntarily given ships are gone. We hear that Mr. Johnston 
by the English Superintendent, Elliott, and was not suffered to land at Macao, but that 
deputy Superintendent, Johnston, at the head Mr. Thom went on shore accompanied and 
of the English merchants, A See., the Indian closely watched by the Hong merchants. Of 
merchants, B &o., the Moorish merchants, course the bond required by the Kwang-chow- 
C &c., the ( ) merchants, D and the foo to be ready signed at noon this day has 

X ) merchants, E and the ( ) not been forthcoming, and an invitation from 

merchants, F &c.,—respecting the eternal do- that officer that the Consuls should again 
log away with tho opium traffic. meet him at the Consoo-house was not attend- 

, cd to, a written refusal to sign the bond was 

We Do wbbsby pledge ourselves (with and however sent to the Consoo-house by Mr. 
for; the merchants of the English nation, and Snow r»nd Mr. Van Basel, with llieir reasons 
of the several ’countries her dependencies, re f or such refusal—this was, after copies had 
aiding and trading in the city of Canton, and h een taken of it, returned to the Consuls as 
who, cherished and saturated with thetei der inadmissible, the Kwang ohow-foo declaring 

nftl ka onUdltwl tin.x. h nh » ' . . . • 1 . 


benevolence of the celestial oourt, have heap- (fiat he could not receive any communication 
«d up delightful gain to a countless extent except the bond duly signed. 

That whereas certain persons, avariciously 

bent on making profit, have of late years " By mv soul f sw 

brought the smoking filth, oalled opium, into “ There is no power in thS'tc 

Uie Chinese waters, and there stored it up in ” To alter me : i slay here 01 

receiving vessels for the purpose of selling it; V 

all which , is in direct contravention of the-. 


“ By mv wul t swear, 

“ There i* no power in ihS'tooguc of man 
" To alter me : 1 slay here on my bond.—" 

I 

Wednesday, 10 th April—We expect now 

. .. .i s i* _ p „ n_.i :_ 


nil wiimjii - n in uiiuvv uuuuauuiiuii ui wiu- , . . <u A <i. a s ; n 

prohibitory laws of the oelestial kingdom. "T 10 hc * r 0 U,e de ‘ * * ° f ,. h £ 1 
y j B 8 *" 1 ! stalment of opium, and it will then be seen 

The great emperor Ms now appointed a wl,e l her tUis h °" d is n«ant to oppose new ol»- 
bigh officer of state to come to Canton to *taoles to our liberation fro* pr.son-tl.at it 
enquire into and manage tho business, and «an»fl be signed bv aoyotje except upon the 
we^ now begin to learn that the prohibitory extrefnest deg-ee cl ooiOpulsion is eviflent- 
laws are really severe in the extreme. Utier- under * W" ot onl * lh « of * l,ch . 


• »WO »'W IVWIIJ BV 1V1V III BIIV VAIIVIIICi , li , , . . • . 

ly unable to overcome the alarm and trepida ^ h® t0 imminent 

tiou into whieh we have been .thrown, we 'J Rtl S w ov JN** l0 “ r *. * ro , m . an J denunciations, 
reverently deliver up lo government every M. lpe, that might be made against 
particle ofopium on board the receiving ships 1 ®Wt *«®emrtly IP- 

earnestJy entreating that a memorial may be ChiOese as if they had power 

sent to the great emperor, praying him, in his !'*?* of * eif . coontr J men > and if any 

f flit mercy, to overlook our .-past offences* j Ure ** latter suffer in Consequence of their 
. \ ‘V 1 : lip lospence. their respective governments 

The empty receiving shins shall be allJjtWif "WW&feigj 4®?W. boldnhem responsible for 
back to their coqntrlesi illicit and#n- su.ch Whfom.nes. If this argument applies 
•ton shall forthwith i»tBiofftbeXiUg<Ieir ‘o privaie iMrviduals, how much more to^ the 
naantrv. alernhr to namma. all its swyiiti'f the .western nations, and they. Of 


particle of opium on board the receiving ships 11 
earnestly entreating that a memorial may be P 
sent to the great emperor, praying him, in his | 
great mercy, to overlook, our >past offences^ 1 

The empty receiving shim shall be alljrwlt * 
-back to their coqntrlesi $IHo« and‘Jute- " 
•ton shall forthwith petitioff the Kitfg of t|eir M 
country, sternly to oemtnend all urn mmM 


iffmanu 


afrivlbg tkcbaii 

. no^i iSsi 

oeagfiaed shnll, 
,1: etfle«tia!| 

^Jtst^mhmittwg, 


Plurse, cannot hut persist in their resistance 
Hdemand of.theChinese. 

lT#meh«w» kpoompaDied 

k# m mmtimfM Hoppo, has left Canton 

mKuk V IWflo'iwwwktjr^* » 

fioe ttartfewiy broone, whloh ha's eueeeeded • a 
breoundtat bkw all day 

rain.., >»(-■•a... , .*.• .«*>•.*$/' 

■in*hday, Ilft ^WWo iear Aothing 
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'*>piuin ships, it is said, are already at Lan- used with no inconsiderable effect in jnsiifi. 
lieet, but nothing is known as to whether deli- cation of the past auil actual violences of this 
• veries have eoinmenced. The Anoliasee or government, 
criminal judge came to the square, this even- 

ingat about 10 o'clock, to see that all was right. Charles Elliott. 


Friday , 12/A ApriV.—This* morning news Chief Superintendent. 

from Macao, to lie relied on, was received. Saturday morning, 13 th Apr.l-lkfurc going 

tiointhis it appears that Mr. Johnston ar- to Press we bear that letters have been 


rived at Macao on Sunday the 7Ui in the even 
ing, but that the Mandarins at first opposed 
his landing ; he ha.1 several interviews with 


eeived from Lankeet, advising the delivery 
from on board the too ships there, the Her¬ 
cules and Austen, of about 5(1 chests on Thurs- 


the Mandarins concerning the manner of (hr dil y last—the rough weather was the cause of 
delivery of the opium, which was agreed on, nomore having been delivered to the Chinese, 
we believe, after some warm dispute. On |f the weather has been more favorable yes- 
Monday night, Mr. Johnston,after having gone terday a large quantity, perhaps the first in- 
into the Superintendent s cutter, the Louisa, stalmentof 5000 chests, may have passed into 
went on shore in Macao, and was ready to the possession of the Yuim-hae, and It is said 
set sail in her for Lankeet, accompanied hj this morning that the t liivp is preparing for llie 
Mr. I horn, early ip the morning on Tuesday, 8ervanls l0 be ordered back to the Factories, 
though it is probable that that days had We also learn that Captain Elliott has ro- 
weather may have detained him in port. The coived | cUm frim , t | l0 Yumchae and the Go- 
Yumchae passed the fleet at Whampoa in vernor, desiring him to order all the opium 
the morning yesterday accompanied by a »hips to go at once to Lankeet no doubt wiih 
great man} boat*. Y\ e bear that the Chinese t | ie view of liasteni tg the delivery. Lt now 
have thrown a rail across the river just below remains to be seen whether all difficulties as 
Howquas fort, to prevent any boms trom t0 ti ic r e<openio]g of comniunination will have 
coming Irom Whampna-they did the same ,,een remoV ed by Captain Elliott's engage- 
thing in Lord Napici s time. * ment being so punctually performed j the pro* 

_ ... mise to that effect has been given under the 

This day the four great officers, flie judge, commissioner’s Imperial seal, and it is to he 
treasurer, salt commissioner, and grain in hoped that the non-signing of the opium 


speolor came into the square in front of the bond will not oppose fresh obsi^nles to the 
Factories, but it'being » lainy day, without removal of the present grievances. Nothing 
alighting from tlieu chairs. The absence u! more | jas f or 80me days, we believe, been 
the Yumchae probably makes them thus soli heard of this bond—whether the Chinese will 
cituus lor our salety. Tile Kwanghoep walks relinquish their pretensions on that head 
through the square almost every night, and altogether, it is difficult to foresee, though it 
m fact the guard is kept up nearly the same j.r probable as they most now be convinced 
as in Ibe first days, fins evening Captain bow utterly impossible it is for either Consuls 
4lliutt published the following publio notice# or merchants of any nation to sign away the 

* public notice. ' lives of themselves or countrymen.—Caafoa 

, * 1 ’ Press, April 13. 

Yo*H. B. M. Sttb|«(?ts, -* * - 

Cssiw, l Hth A nl 1831). Saturday, 20# April.—This day Capt. Elliott 

and the Dutch and American Consuls had a 
The undersigned is i«nsiblA*H*at Her Ms- communication from the Yumchae, again 
jesty’s subject* being owner* having requiting of them to sign the opium-bond of 

the oontrol overi|hips or vessels in Wt'Oipiuni which the following is a translation ;* 
trade on the coasts of China, who leoeutly ' 

transmitted a solemn pledge to tiis'h^kwpm- The Superintendent and Consuls have, wo 
mUsionernot to attempt to inlitKisto^Hl#i Mi«ve, sent an answer stating that they salt 
Into the Empire, must be «JWt •fTOWVjftff' M no means sign the bond required of them. 


nl 1831). Saturday, 20# April.—This day Capt. Elliott 

and the Dutch and American Consuls had a 
Her Ma- communication from the Yumchae, again 


trade on the coasts of China, who teaeatly 
transmitted a solemn pledge to tiiehighueem' 
missioner not to attempt to inT«d*c* 8p|?m 
into the Empire, must he 'trtwt 
fulfil their obligations with All 
fidelity j .and. therefore he need do ne more 
than request thorn to saise the earliest .safe 
opportunity for the meal of th«ia,vestoigf|||| 
their aetualparnibu . 

But, it i« hisdaty to remind 
Majesty tsuhjeeto Dpi bouadhlT *w»b 
neats, add every naff 1 of ■ eedttoOd. humai m i ? 
be hb of what naUof hamay, that the 


Sunday, %Ut April.-We hear this day, that 
i to the 18tb, 8500 chests have been deli vewd. 

Ifetfdsy, 22d April.—this rooming the 
p| wept roufti! Id .the several,bou 
toApwn their tafnates, in order to a* 
iMsumber^rvapi# ij/ * 

U 
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proceed down Ihe river—this is not, however, 
the cttse, tlie Chinese will have information llii* 
evening of 10,400 chests having been delivered. 

Tuesday, 23<f April .-We hear that up to the 
evening of the 10th, 11,800 dieses were deli 
vered, and that deliveries for the present had 
been suspended by Mr, Johnston, waiting for 
directions from Capt. Elliott, the despatches 
of the latter not basing leadied the funner 
(having probably been detained) in time, to 
avoid any more delay. Though the better 
hsit of the opium plat ed at the Ynmohae’s 
disposal has now been delivered, the passage 
beats are not allowed to run, nor nan any orn* 


officials and servants on foot. He went up Id 
the creek bounding the factories on the east, 
where he alighted from bis chair, and return* 9 
ed on foot by the Dutch and British factories, 
opposite the gate of the tatter. of which the 
Hong merchants 1pm*, within the garden, con- 
-triicled their guard room. They, having had 
eatly notice of llio intended visit, mustered 
strong on the occasion, with robes of office, 
mandarin-caps, &c., and assumed a most bum¬ 
ble demeanour, with their hands folded on 
their breasts wlion the great man passed. 

Tkrwtday ‘i'tlh April .—Nothing authentic 
heard from the coast. 


yet leave Canton, and the old, and all,but 
obsolete regulations about servants pre again 
so sti icily enfhrced, that a great many of 
them are still absent, probably through fear 
of punishment from*Mandarins; thus the 
fulfilment of the Commissioner’s promises as 
to the return of servants as soon as 5000 
chests should liaie been delivered, has been 
rendered partially nugatory, and that of the 
passage boats to run after delivery of 10,000 
chests altogether evaded. There is a rumour, 
which is said to have taken its origin from 
the Hang merchants, that it was the intention 
of the government to keep as hostages eleven 
individuals until the whole of the opium 
sliull have been delivered— Imw far there may 
beany foundation for it is difficult to conjec- 
tuie. Tbiee lascars, said to be taken at or 
near Choo-chow.fno, a city in this province 
but very near the border of Fonkeen, were 
taking to the Coosoo-house yesterday, to be 
examined. We have nut heard what the 
result of the examination may. have been, nor 
what ship they belong to. „ 


Wednesday, 24f4 April .—'This morning des¬ 
patches from Mr. Johnston, bat of no later 
date than the 19lh, were received; the Yum- 
chac, hearing that H. M. S. Lsknh bad return¬ 
ed to Iter anchorage at Chnmpee, ordered 
her to go tiwav, hutCapt Blake did not 
comply with these orders. It*ls also said that 
the commissioner requires that thq opium to 
be delivered up shall be discharged from 22 
vessels that be says be has information, 
contained it, instead of the few that have 
hitherto come to Chumpee. We believe, to 
,«»in|tiiiy deliveries, many vessels which bad 
hot small quantities preferred transhipping; 
them outside on board vessel* bound fot 
Chumpee to going there themselves. These* 
misunderstandings we hoar-hove suspended 

fagAee'a again resumed* 
kre however not yet allows# 
vrnti do put stay ov#r« 
the compratfer is not ft 
from Macao u»d ft 


Friday, 2814 April.—Sty despatches have 
yet been received from Cbuittpee, and it is 
therefore not known with any degree of cer¬ 
tainty how deliveries are proceeding. The 
la’O.it letters the Superintendent has from 
Mr. Johnston, are dated the 19th, and at that 
time the deliveries amounted, as before stated, 
ta about 11,800 chests. And it is probable, 
that, the Chinese will have information of 
more having been delivered, if the report be 
true that six other vessels have lately arrived 
at Chumpee, to surrender their opium. The 
tardiness with which advices from below reach 
Cantou seams to justify the belief thal delay 
is the Commissioner’s present object; lie is 
probably waiting for despatches from Peking, 
in answer to bis informing his* Government 
of Capt, Elliott’s surrender of 20,283 chests. 
Afire express takes 15 days to go to Peking, 
and as many to return; the opium having 
been given up the 27ili of tail month, it fol¬ 
lows, that mukiag allowance for some delay 
to pieparo answers at Pekin’g these may be 
received by the Yumcbaein three or four days. 
The ihree lascars whoso detention at the, 
]*Consoo-liouse is mentioned above, have been 
examined, and it appears that they belonged 
to one of the small vessels engaged on the 
cdast,Vand they i rphaftly, ran away, J'hey 
are, we ^^.derstand t |m(^i&®‘ , delivered over Jo 
the care o;\tha principal Parsee house here. 


Saturday, 


remains 
to run. 




I suobss #,f aftlisb'ft 
This ev enitea tbe teal 

, r ai ")fjr y '‘ K " w 

eanv wfi* M front 
- . v^iPthe equate 
;;l||p%fficer»op 



i^27tA April,— Every thing 
ft—the boats are not allowed 
Ones are as strictly guarded 
sonable weather we have 
since Tunrsday night last, 
Police. The day had been very fine 
.e thermometer at obout 82°, when at 
^ 'clook at night it begun suddenly to 
ard from the northward; the gale oon- 
ued a)i night.but moderated toward* morn* 
1/1 nroducing * great change in tlye tetn- 
the glass: falling to below 00 °—the 
y wind prevailed alt yesterday, and 
*h again last night, and this morning 
wtfslli,'wftare writing, hit 6*. K. the thermo- 
' ii uptown* 59V -•; 

' 

Our jowraal of this week wilt he found void 
’important pnourrenees, but whilst oar im- 
jprisonment intts,' we shall Continue noting 
Idown the events of each day* considering it 
manner the moe( likely to give a UUe pie* 
t«ih«fouf»UhaU(mf-Csafen JpriW- 
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Saturday, 21 th April .—The delays in the de¬ 
liveries continue, owing: to the Yuin-cbae's 
insisting on all the ships eontrng to Chumpee 
at once. He says that the opium ought to he 
delivered from on board of 22 different ships, 
and there having been so fewlhitherlo is glaz¬ 
ing over matters, lie therefore has slopped 
the deliveries lor the preseat. 

A Wei yuen (deputed officer) has been senf 
liy the Yumohao to obtain troiu t’apt. Elliott 
thiough the Hong merchants, nnsweis to a 
string of questions he has brought, and this 
evening Howqua was until a late hour with 
the Superintendent. 

Sunday,28th April.-tht cold weather which 
we noticed iu our last paper continues, and 
Dies have again become necessary. The Hong 
merchants weie witliCapt- Elliott several limes 
this moiing, and it is said that near 14,000 
chests have now been delivered. Most ser 
vants have, except to a few houses, returned, 
though, wliete there are no regular compra 
dares, they still sleep outside. According to 
new regulations, or to old ones revived, they 
all dress likes coolies, that is in datk blue 
Cotton—they are not allowed to dress in silk 

• 

The American frigate Columbia, Commodore 
Iloid, has arrived at Macao where the John 
Adams is also expected in a few days. Deli 
veries have again gone on, and up to the 20th 
we hear that 13,700 chests were surrendered, 
and the quantity would have been larger hut 
for the tardiness tlilh which the Opium-ships 
anivo at Chumpee. 


exchanged the customary salule with the 
forts at Maouo, and the Commodore is said to 
have paid a visit to the Governor. Five or 
six Opium-ships from the coast i,uve nnived 
and deliveries will probable, he going on 
again, as soon as they get to Clmmpee. 

Saturday Morning. 4 th May. — [t was known 
yelerduy that the Mahamoodie had arrived at 
Chiimpce, and that deliveiics weie going mi 
again, and the total quaniity in the hands of 
the Chinese up to the 2d M'ty is about 15,200 
chests. Accmding to<the Yumchiic’s piomise, 
the hade was to open oiler the delivery ol this 
quantity, and it now lemains lo be seen whe¬ 
ther this promise will be forgotten like that 
concerning the passage boats. Tiieie is no 
liange whatever in the guard stationed near 
the Factories, and ihe communication with 
the backstreets is slill cut off', as well as that 
with Macao and the ouiside shipping, the 
only oppiiituinty of sending letters since Hie 
stoppage ol the trade, which lias now lasted 
upwards of six weeks, having been when Mr. 
Johnston left this for Macao. If, as expect¬ 
ed, some other vessels have arrived at Chiitn- 
pee liy this lime, the quantity piomised to 
ihe Chinese will be completed wiiliiu a lew 
'hmi,«and chests. 'JJlie arrival of the John 
Adams, Amcr. sloop of war, at Macao, is 
i epoi ted. 

Our journal of occurrences for the past 
week is very scanty ; but wc hope in tint next 
to be ahlo to report some progress in the pins, 
pect at least of our early liberation from im¬ 
prisonment, 

—Canton Press, May 4, 


Tuesday, 30 th April — The quantity deliver¬ 
ed, officially known, is 13,SOU chests, and their, 
is a pausb at present, owing, we believe, to'no 
Opium ships havjug lately arrived at Chum 
pee. Two more are however, we hear, daijy 
expected, when, wtlUppose, the deliveries 
will go on again. Tire slate of thf weather, 
which is very taidy and beilteroi^ft may also 
retard operations. Tlip^omfiujitsianor and 
Viceroy are living on she** ib Anson's bay, 
where a shed or lent has been ttrapts^^’or their 
accommodation. The Hoppo ffib^Wed to 
Canton some days since. 



Wednesday , I st May.—So more vesseli 
be«n heard of as haviij^ arrived 8t$ 

Thursday, 2nd May.-li{***M this #norning 
that accounts have beenreocived from Macr“ 
according to which the Governor 
received a communication from-the Yu 
requiring of him to-deliver aperlainq, 
of opium (it is said 3000 ©bests) to Inn 
darin at Casa-brauoa, promising tb® 
anoe of tlie Iraperito favor if this dd«Mwd 
compiled with, bat threatening with lift f 
ting off alt supplies ,i«v*ase of 
the 30th of last month tte senate ware to tokn 
this communication into coitsiderttton* We 
are informed that there is no opium whatever 
now at Mtoao.-The 1 — 


Saturday, 4 th May 1839.—After the above 
was in press, Howqiia, we understand, called 
on H. M. Superintendent to inform him that 
the trade would forthwith be partially re¬ 
opened and that any one who liked might 
leave Canton, with the exception of 16 intli* ■ 
vidnals, whose names will be found below in 
one of the onramnnioalions from the Hong 
morchants'to Mr. Wetmore, these letteis be¬ 
ing addressed to that gcntelman, probably as 
having been Chairman of the Chamber of 
1 ominecoe, whose functions for the present are 
suspended. In the evening. Captain Elliott 
received an officihl communication from the 
nfcwang-cbow-foo, of which an abstract was 
circulated for general information* • The 
edict, as well as Gapt. Elliott’s circular refet- 
riikgtoU, willhefoundhelow,confiiraing wh|t 
“lewqna had reported before, and requiring 
*- .ed slay of the 16 iodmduujt, things 
an 16,000 chests bare been delivered, ; 

tamebae’s former.fWOV-'itoV*: 
bine is H|i f df suob reserval..** 

ra fflM yif ril ’ 

id that at 

s * • ’VS.*.' -l >7£i '■»/ fJ 7 


* The qua 
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in possession of the Chinese. In the mean 
while the guard of coolies in front of the f'ac 
lories has been withdrawn, and the hoRts out 
side form a less regular and dense cordon, 
though some older of distribution among them 
may still he observed, no doubt to natch 
against any foieigncts clandestinely leaving. 
Seventy coolies sue also irtained in the 
square to watch the Mi forcignt-ts, of whom 
some, if their names are correctly trans¬ 
lated, are not in Canton. Ft is said that chops 
to load cargo will he given to mnriow, and 
that such ships as have accomplished their 
lading will obtain passports without tlelai. 
Meanwhile the ships’ boats that have been de 
taint’d here, with their crews, ever since the 
stoppage ol the trade, arc not nllowCd to leave, 
and the peimission for some ships to sail will 
theieby in a manner be rendeicii nugatory. 
The passage boats are, however, we ate told, 
positively to sail with letteis and passengers 
in thetmorning to moirow. The boat Snipe, ol 
whose intended desliuclion we published 
about six weeks ago the correspondence that 
passed between the Chamber of (.'online-ce 
and the aiilhoiities, was broken up this day in 
the presence of the Kwnng beep and Namliov- 
yune. We may also mention that about mid 
day this day sevcial high Mundai ins appeared 
in he sq- are to give orders for the coolie 
guard to be withdrawn, which was according- 
<ly done as already related We hear this day 
of the ariival below of the Tory , Cashmere, 
Flonda, Sabina and Paris. The Etlmmsiont 
from Calcutta is, also reported in at Macao 
3rd May. No passage boats from below have 
yet arrived, and no letter bags by the nume 
rous arrivals have consequently been re¬ 
ceived. • 


From the Hong Merchants. 
To Mr. Wetmore. 


From the Hong Merchants. 

To Mr. Wetmore. 

We beg to inform you that we have received 
orders from Government to allow the licensed 
passage boats to come and go (as usual.) 


The following new regulations must be 
observed by all toieigners leaving Canton in 
these boats: viz. An ollicoi will be deputed 
to examine these ere they will be permitted 
to start; aud on auiial at the seveial Forts 
and Custom House stations, they must also 
repott themselves to be examined. A Wei- 
juen will come out every day to ascertain the 
number of boats about to leave, aud the hour 
of their dispatch, so that when he shall come 
to supeiiiitend their examination, there may 
lie no delay. The names and number of the 
passengers and crew of eaclt boat innsl he 
insetted in the license, and a list thereof 
must be picviously handed in, that the re¬ 
quisite entries may he made. Hereafter no 
boat will be allowed to cany guns or ammu¬ 
nition, or lead ballast,.as stones will fully 
answer the put pose. 


ft i$ for this we wiite and with compli¬ 
ments i •lain. 


The Hong M Kite iianis. 
May 4111," 1830 


A List 

Of the l(i foreign jnerclmnts who. for the 
present, aio not allowed by Government to 
leave Canton by the passage-boats:— 


l>enf, Dadablioy, 

Yo it n g- teen ,* Fr am j ce, 

A. Matheson, lleeijcrhhoy, 
1). Matheson, Bmnanjee, 
Matheson, Cieerj, 

Iu|*is, Daniell, 

^ t 


Henry, 
Illiery, 
Stanford, 
Keu snze,* 


Wc beg to inform you, that we have receiv¬ 
ed permission ftom Government fo'r the licen¬ 
sed passage boats to run to and from Canton 
as usual. The names and number of passeri 
gers and crew of each boat, must he entered 
in her license ere she will be permitted to 
■tart. * 

The small, unlicensed boats of Canton and 
Whampoa, cannot for the present be allowed 
to coine and go; bat when Abe opium deli, 


veries are completed, we will apply id Govern^™ 8 u,ere, ° r8 write this to inform the 
•nan* ronnUit* Aftmmaiul* *iwt itiliifm mcrcliants of all nations for their 


ment for the requisite commands anti inform 
all the foreign merchants thereof for their 
obedience. 


It is for 4fcis we wrfjh 
enjoy good health, we 


May 4th, F8». 



trusting you 

. -.t-*' - 


M*KCHA»T», 

ft 


otn the Hong Merchants. 

To Mr. Wetmore. 

A respectful communication. 

-.pit. have just received instructions from 
Government to fmhid foreigners, for the pre¬ 
sent, going outside^pf Old China Stieet: 
when the opium is andelivered they will bo 
permitted to pnss in and out as usual. 

'■* We therefore write this to inform the 


obedience. 

v 

With compliments we remain, 

, « 

The Hong Merchants. 
May 5, l83d.-~Hurkaru, June 25. 


* These, two names can only be guessed at 'f we give 
their wand u expressed ia Chinese. 
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tiblltlllUriON IN" CHIN.', - STiH^AGfc OF HIE TRADE. . itlSIllts olVcrOcl It) OUT fellow subjects, WOUlfl 

have been received with a hurst of genciuus 
indignation, ami laiscil one universal err for 
j- , n i n i retribution; but now vvetiml Biitish iourna- 

Jo Hie Editor if )hr fini'fitl Ihnhm,. li.ts cully recommending those, who have 

Slit,—I would fain hope, that I mist ike you been threatened with deuli and impiisoncd, 
ui supposing, Hint in vour remniks on Chinese " ho a ', c st ^* held llS hostages lot the pci Inrm- 
all'.ins, j on nvari to advocate a tame mi', mis aoeeol a condition over w Ineli koiiio, pi'ilmpt 
moii to the insults heaped upon the British of tliem 9 iiuvc any ccintcol, not to ilimk. 

n.iiion in (he peisous ol our Superintendent ol leaving l*anton, as il is irally most pioha- 
nud the Diitisli in‘it hauls of Canton. A on hie that they will not ho ill treated again ; 
seem, lion ever, to eoueur with the SiH'i«;iott' because il they should he so, lor the of- 
AVer /Vm, in deprecating Captain Ellioti's (t 'iiees of otlieis, over whom they had no 
hitended stoppage al the hade, and in hoping (:o '"'ol, the Commissioner must well know 
that the liiitislr meiohants will lemain at Hiat ample leliibution would lie exacted !! lit 
Canton. You sav, indeed, that you await the llu* fust place, this logic is vciy much ol tins 
ieeeipl of Captain Elliott's reasons ioi the same older as that by which the Irish lawyer 
measure he eontemplalcs, but you seem at a sought to console Ins cluyrt. “Let them bang 
Ions to conccivf ant ie;ison tor it!! If the J 01 *, says lie, “ and 1 II sweat them to! it; 
imp'isonmeiit ol tins ollieer and the use of the but setting UMde this consideration, it seems to 
mast insulting language applied to him, in "te that the inlerence in <|’itsslion is wholly 
public documents—il the imp'isonment of all unwarranted hi out experience of tho Chinese 
the loieigu residents, whether imidicaled in diaiaeiei, by the histoiv of oar inteieoursc 
ihe opium liaiK 01 mil—it the retaining of Hi '"'lb Hie n, and by the eiieumslancrs of the 
riieieliants it< hostages I'm the delueiy of thei raso - the Chinese have always shewn a 
irin undei ol the opium, aldiouji theie is no 1 disposition to hully and to take advantage, 
stipulation of the kind hi the Commissioner’s ""''I 'bey weiediuhlied into civility, and this 
own .irigiri.il piuelaiuation ol theaeilns 0 „ , holds good limn the lime ot Commodore Anson 
which things w ii ■ to be lesion d to (hi ii form- > dou •' to that of Sii Miuiav Mayfield. riien, 
ei looting —il all these aels .qtiallv i ioiatmg tbeii reniingie1tibutii.il, il the Singapore 
the 1 1 «> ol iiatmiis, the le. » ot Imiiunily and ' Editor's views, in which you appeal toconeur_ 
I Uspil ilitv, amt I he pi ineiples on uhicdi the b (< adopted ; so far from having any rcasipi to 
C.iiui se O ‘M rim lit has ev.i pmfes\ed to ' e! " 'bey would have every reason in tho 
boat Inn tgiieii—i! all these aels, so iiumili- | world to believe, that there would bo no 
baling to mn nai*mal ehaiaHei, if tamely : amount of degiadalion to which we would not 
submitted to, itum no gmaml lor mieriu,)tiug submit, rather than risk an interruption ol tho 
mu rmuons wil’li t lima until satM letion j trade, 

In* 'Pit,lined, l rontons I ,r.n utioily at ft iuss ^ . , . . , . , 

1 . 4 . , } . . . i In tli'* vnv srimrt column m wliuili the &m* 

ft) cjnrcivc, lo >\ h it e\lr*jr <>• (if«n /nlaut/ii il .. , , , 4| • u » - 

, .. , ;# n t . i^'rHJorc r..Bior icootnmcihH the moulted and 

^ held that wo should suhmit, lather fllia.t“ h . . . - , , . : , .. 

. , , • .. . MJlUiMlSOncd t(KCV£IILMS Hilt U» til Ink Ol CllllttlO£ 

(O MI. Ibe loss and ...eon.emu.ee ol a tempo- ^ because thev will he quite safe there, 
,a,y Inteliuption ui hade. # „ r least have no gicat .eason to tea. any 

Of tin- impintanee of commerce in .eneral, 1,11,1 e ill lientment, there is an account ot a 

an. l of the China hade in panic* a,, to a ** 2 ''Chinese chop boat, running down an 

commercial ii.iiton like Un-al li.iflin, 1 am ly<i"s ' boat and not oonunl will. icl using 
dniv -ensiltJe ; hut, Sii, to a uatiuTi, as to an uu ' to .the drowning, actually ill-usinif 

individual, ihuc is .something siill deaier than till owing into tlm nvei again one poor 

hade— lion mi. If ever the maxim conies to ow ’ "ho, hail got iuIo ilicir boat.. TJio 

be. leeagnized in our national policy, that f Editor, uiuullingto drs- 

natioii .1 honour should lie saeiiiieed to nati- * ,<>vc ' a "> of ijuar'«•^ with loo Chioeso, 

oiul gain, the liitine liistoiian of our country l "' , ’ 1 u,e , s ,l,,s savage crneUy to the brntal.ty 
nmy eommenee from that period, the history of (he lower order.) ! No duubt Ujo people 
ol the decline and fall gf the British Empire. ^• bI ‘ 0 1‘ boat might be all ot the lower or- 
Enlightened slalesniei.T’in our own country ^er; hut when tho Editor says, that such 
and ... the United Stales, have rema.ked with bruUllt ; J 9 olmracter.sUe of the whole lower 
an ala.... not altogether unlounded, the pr% order ofthe Chinese, he is no homo ou Jry 
valence in both countries at prosen', of t# f»'■'«; Enquire ol those who have traded «m 
absorbing thirst of gain, which^threatens the the East Coast, and you will had. that tho 
anmliilptiou of all higher p.iuciplo of con- lo.wer orders every f where treated he foreign- 
duet, a.id creates a tendency in the puhlio erf with nvih y. Head Mr GutzlalFs work, 
mind to estimate the value of any line of You will lied the same statement, and refer 
policy merely by lift amount of peeuniary also to Captain Hal s accounJrRf Loochoo, 
profit it may yield. In my humble opinion, and you w. there that brutal,(y rs not a 
the adoption of such a spirit by* the Urilisl. el.ar.nr ens rc of he Ch nese ower orders m 
Cover nrirent, would be equally shortsighted S p "«ral. No, boHt w charactenstic of those 
and disg,aceful. of Canton, and the reason is vciy obvious. 

They see that their superiors treat foreigners 

There was a time when such acnounts as with marked indignity, heap upon them every 
those we have lately had from China, of the insult, and that the foroipets tamely submit 
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to such treatment. They fed, there fore, 
that they are quite safe in adapting the same 
course. They have the power; and the pos 
session, and abuse of power, by the ignorant 
and brutal, are ever identical. That is the 
true solution of the brutal incident which the 
Editor of the Singapore paper treats as a mcro 
ordinary result of the brutality of the lower 
orders of the Chinese, passing over altogether, 
to suit his views of expediency, the fact of 
Such brutality being confined to the lower or¬ 
ders of Canton, and the causes which now 
Recount for its exhibition to an unusual 
extent. 

You, I observe, in adverting to this brutal 
affair, venture to speak of a “ day of rotribuli. 
ouand that passage alone in your remarks, 
has led me to duubtbf the extent to which you 
concur with your Singapore contemporary, 
if then you admit, that letribution is demand¬ 
ed, allow me to ask what is the difficulty of 
conceiving a vciy sufficient reason for Captain 
Elliott's announced intention of stopping the 
trade, as soon ns all Iho ships at present load¬ 
ing in China are dispatched ? If rcti ihution is 
to be demanded, it is clear that the lives of our 
subjects and otherSt now at Canton, must he 
first put out of jeopardy; and how can this 
object ho secured, if the usual intercourse 
is permitted to go ou and if the merchants 
•continue to reside in that place. In that case, 
on tfio first indication of any design to seek 
retribution, Mr. Lin would sa>“ The very 
first shot that is bred, I cut off Iho heads of 
every foieigncrin Canton." It is clear that 
such a threat must embarrass the proceedings 
1 of any officer sent to demand retribution Jor 
though the Singapore Editor may thin*it 
sufficient to say Oh ! but if he did, ihe ( 
nation whose subjects were decapitated ; 
would take ample revenge," the subjects 
may bo of opinion that in this ease proven 
iton is bctier than posthumous retribution. 
There is but one mode in which their safely 
can be secured, and Hint is the very one which 
Captain Elliott proposes to adopt. If foreign¬ 
ers do take advantage of the 'measure to 
Monopolize tho trade, it will boat their own 
risk ; but it is to be hoped that the consuls 
of the different nations will all unite in the 
prohibition, .and that the trade will wholly 
cease until ample retribution shall place it on 
a securer footing than finy on which it has 
ever yet stood; and this may be done with a 
perfect recognition of the right of the Chinese 
to put down the opium trade by every means 
consistent with the laws of civilisation and 
common humanity; by the seizure and des¬ 
truction of it wherever they find it, and the 
confiscation of any vessels or beats attempting 
"to import it. , , * • •'*< 

I rep^t thM I am dulylenaibteof @ im¬ 
portance of the China trade, and deeply la- 
mcnjfc'ibe ? - anssity that demands its tempoVary 
intonation; but |he existence of snob a 
necessity appears to tpe indifpltable, There 
vP of bonne he a great outcry “raised against 
Captain Elifett, jjjy these 'whose trading 


operations will he interrupted Iiy his mesS- 
sorcs; hut they seem to he adapted to main¬ 
tain the nali onal honour, and in the long run 
to promote the interests of the trade itself. 

I ata, Sir, yours &c., ^ 

An Englishman. 

Hurharu, June 26.] 


The Friend of India, in an article on tho 
late intelligence from China, recommends tho 
Government to defer the next opium sale, 
because the drug, under existing circum¬ 
stances, can only he sold at a sacrifice—in 
other words, our cotemporary is desirous that 
faith should be broken with the public, iu 
oidcr to guard against a los% This advice 
savours much of that doctrine of reciprocity 
which is involved in the dictum of “ Heads, 
I win—tails, you lose," or perhaps is an off¬ 
shoot of that strict moral sense, of which an 
instance is recorded ill the well-known 
dialogue between the pious grocer and his 
apprentice. 

“ Shop, there ? 

Sir 1* t 

Have you mitered the milk ? 

Yes, Sir! 

And have you sanded tho Sugar, David ? 
Yes, Sir! 

Then come to prayers, like a good boy. 

Now to suggest to our hcfaorahlc Masters 
to violate their plighted troth for their own 
supposed advantage, after having netted on. 
’an average about 500 per coot, profit for tho* 
2 or 3 previous years of the opium tiade, does, 
with all submission to ourScrnmpore Friend, 
cVincA a playful pliability of conscjcnco, 
scarcely, to have been expected under (he 
broad brm castor and unexceptionable suit 
of demure\nd self-denying grey, which at¬ 
tracts and tretfeirves the homage of the mote 
worldly minded when they gaze upon the 
chief ornament of the Danish settlement. 
No, wo did not expect such counsel from 
suplj^a quarter; and it has almost diivcn 
from our recollection another point, connect¬ 
ed with the opium'trade, We allude to the 
tbrealoned stoppage^ the legal trade by 
Captain Elliott, which our contemporary ap¬ 
proves of, and upon the same grounds, if we 
jmpollect rightly, advanced by our oorrespon- 
q«it “ an Englishmen, ’’ a day or two since. 
Our own opinions on this subject are not form- 
ed; for we have thought It but just.to the 
Chief Superintendent to read bis promised 
manifesto, before wo decide, but the onut 
prolandi of vindicating the expediency or the 
justice of stopping the whole of the Europe 
and India trade with China, ‘because in the 
attempt to put down a contraband trade, 
there may have been—indeed we readily ad¬ 
mit there was—an excess and abuse of power, 
strikes us will not be fpund very light, It 
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is very easy to slmt our eyes against the ori¬ 
ginal cause of the disturbance that has oo 
currcd, and to dwell with microscopic inten¬ 
sity on tlx; results, affecting as they do our 
national pride and importance ; but the phi 
losophic sidesman will not overlook the for 
iner in weighing the character of the latter. 
At all events, the responsibility of stopping 
the Tea trade, and cutting ofT the supplies of 
Downing Sticct, will be most strictly enfor¬ 
ced, and strong must be the case to bear the 
Superintendent harmless.— Ilurkaru, June 28. 


STOPPAGE OF THE Tit A DU IN CHINA. 


To the Editor of the Bengal Hurharu. 

Siu,—In your allusion to my letter in your 
rernaiksof to-day, on the state of affairs in 
China, 1 am sorry to observe confirmation of 
.ny opinion, that you hold very light the in¬ 
sults offered to the British nation in the recent 
proceedings at Canton. You question the ex¬ 
pediency and justice of stopping the trade. 

Of course, if the question is to he decided by 
a rcfoionco to mere expediency, I have no¬ 
thing to sny, except that even in th # at *ase, 1 
believe that tame submission to the past will 
not answer the purpose of permanent expedi 
cncy, that the tendency of such a policy will 
he to involve you in new difficulties with the 
Chinese, and consequently that in the lung 
run you will gain nothing by a.sacrifice of the 
national honour oy the altar of individual, or, 
if you like, even temporary national gain. 

As to the justice of stopping the trade, I real¬ 
ly do not clearly understand how the word 
can be propci ly applied in such a ca»c. Jus- . ( ( , , 

lice to whom? It is just that the Chinosei ^ 
should be punished for having grossly viola! T ' ,u,lk U,C,C ca " bo ' 
ed the laws of nations as recognized by them¬ 
selves, on their own showing and thjj'.r owm 
admissions in their official documents ;o w hat 
Hiiinner, I pointed out in iny lust Icf^r. If in 
seeking retribution for theso outrages, indivi¬ 
duals suffer loss, that is a ntlsfojtunu inevi¬ 
tably attendant on all such oases, but it is no 
injustice, 


Again, there is no necessity whatever in 
maxing out a case for rctribuion, to sliuf'our 
eyes to the original cause of the disturbance. 
It is perfectly easv to discriminate between 
the right of the Chinera Government to pat 
down opium smuggling, and the gross out¬ 
rages and abuses of power practised in jhe 
mode of accomplishing the object. Besides 
imprisoning our Superintendent, a quasi atn 
bassador, who ought to be held sacred, the 
Commissioner has imprisoned those who were 
innocent of any connection with the trade, 
and threatened altoaUke with the penalty of 
death, while he boasts in his public proclama¬ 
tions, I have no doubt with good reason, that 
he knew that there were foreigners not con 
nected with the traifie at all! Of all these 
things you make very light. You admit there 
have boon some abuses of power ; and 


you scein to think that it will be the business 
of a philosophical statesman to view them 
with equal indifference. I think not. I am 
>iol aware of any reason why a philosophical 
statesman should regard with imiilfeicnco 
outrages offered to our subjects and, thiough 
them, to the national honour; but of this at 
least I am certain, that it is the business of a 
philosophical statesman, not to be guided by 
considerations of temporary expediency, hut 
to look to the future effects ot his measures 
on the prosperity of his country. Considering, 
with this oiiject in view, the state of our pre¬ 
sent relations with China, guidid by the his¬ 
tory of our past intercourse with that people, 

I am inclined to think that no philosophic 
statesman could possibly come to the conclu¬ 
sion, setting national honour (supposing it 
really separable from national interest) out of 
the question, than it could be for the perma¬ 
nent interests of Great Britain, as connected 
with our trade with China, tamely to submit 
to tho insults and indignities, the violations 
of all laws of civilized nations, and of the 
boasted hospitality of the Chinese to foreign¬ 
ers, so unscrupulously practized by Mr. Com¬ 
missioner Lin. I venture even to think, that 
the seizure and imprisonment of the merchants 
of Canton known to bo connected with the 
opium trade, and the threatening even of their 
lives, to compel them to have the smuggled 
opium, which was in vessels on the coast,, 
brought imo the port of Canton and delivered 
up, and to maku them responsible for all that 
was expected to arrive, ate measures which 
admit of no justification whatever, and cannot 
he borne out hy any laws of the Chinose em- 
piie. If their had been any such laws, they 
wflnld have been and ought to have been pro- 
On all these grounds, T 
no difficulty in making out 
our right to demand retiibution, without in 
any manner defending the opium trade. If- 
we arc to demand retribution, it seems to tno 
(hat the stoppage of the trade is an indispen- 
sible preliminary for the reasons I stated in 
my Inst letter l need scarcely remind you, 
that it has* been stopped, in the days of tho 
Company's Supercargoes, in order to bring the 
Chinese to their senses, on much slighter 
grounds than those Captain Elliott may urge. 


Yours, &e. 

■AN ENGLISH STAN. 

Calcutta, 28fft June, 1839; 

I am at a loss to conceive how yon recoil* 
cile your advocacy of the measure of pro. 
cecding with the next opium sale, with your 
implied defence of the Chinese Commission, 
er’spfocefldingo or of- fhe continuance of tho* 


; er’»pfO< 


„l trade ««. if nothing | m happened. 
ommissionO# Lin will of coarse bold 
tain Elliott responsible for the sale, and 
if the Trade becohtiuued, as you think It 
ought to beJttto Superintendent will be 
entirely at th« ComtttiMionor’s fiaeroy.*-ifr». 
leant, July 1. 
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The very commendable zeal of onr corres¬ 
pondent an Englishman, for wliat lie consi¬ 
ders the insulted honor of his country, has 
led him, we think, to misconstrue,—wc me sure 
lie would not wilfully misrepicscnt,—the te¬ 
nor of the few remaiks we have made on the 
stoppage of \jbe trade in China. It he will 
kindly refer to our short editorial of the ‘.Mill, 
lie will discover no paragraph itidicaloiy of 
the slightest disregard of the national honor, 
nor any sentence unreservedly questioning 
the expediency and justice of the Chief Su¬ 
perintendent’s alleged policy. Wc have, on 
the contrary, scrupulously abstained from corn- 
mining ourselves by any cx pnrlc view of his 
proceedings. We do not wish to strike with 
out heating. Wo have stiicily confined our- 
selves to a conjecture, that the onus prohundi 
of the propriety of so extreme a measuie as 
the stoppage of the whole trade, would not bo 
altogether so lightas might appear to his moie 
enthusiastic partisans. It was not to the 
Jif/ hi ness of the national honor, lint lothcpo/trfe 
rosily of the proofs required to shew, hovv and 
to what extent it hud suffered, that our obser¬ 
vations more specially applied. Nor, we ima¬ 
gine, would our coiiespondent himself he 
disposed to deny, that the interruption of the 
Tea-supplies to England, the consequent de 
r.nngcinenl of the revenue, at a time loo when 
pmliaps there may be an American, or a 
French, or a Russian war—for all arc on 
Hie <;aids—-the disappointment to tlio own 
rus of vessels and shippers of rargo from 
Croat Hiilain and India in a legal course ul 
traffic, are not such trilling and immatciial 
contingencies as to justify our forcing them 
into existence without the gravest delibera¬ 
tion and the most deeply rooted convielic-n 
of the necessity. Indeed, whatever may have 
occurred subsequently, to induce-a change in 
Captain Elliott’s opinions, it i.s dear, that at 
onetime he was fully aware of the extiein,.- 
liurdship it would he to the inc-ohonl to incur 
the liability of having the whole cargo foifoil¬ 
ed, her,! -to llieie may have been opium on 
ima'd the ships arriving in China, arid lie pro 
posed to LlN, that six months should be allow 
ed to those from India and teh to those fiom 
Euiope, before they were made lia le to any 
other penalty than the delivery ol the cuntia 
band article. This is a sufficient indication 
that the Superintendent then felt that “ injus¬ 
tice" might be done to ship'onneis and mer 
chants by the immediate application of a new 
^twl unknown regulation, in which principle 
the redoubted Commissioner acquiesced, 
merely limiting the period to 4 and s months ; 
and, it is also a satisfactory answer to our 
cm respondent's query, “Justice Iq whom!" 
And if the Superintendent and the CoiBmis 
•ioner could- ‘ 


both see the propriety of a prcvi -Mo reside there was to he oonceuea unuur » 
-cus warning in cases which. “I Ihecoun 

session of thffyrohibited aHIW « /orf<#the 1 .. , *’” u — Kaw tl,e u '" 

m . . r . . _ !... I j-' 1 . i h. ■ . • u a Is * 


legalised trader may fairly expect equal if not 
greater consideration. *f' 

4'V't > ' ' " ■’ '' 1 11 ' ' ! 

Wo fuHy concur yith our correspondent's 
propo»t,don, Mm 1 “ h tame submission to insult 
will tint answer the purpose of a permanent 


expediency, that the tendency of such a po¬ 
licy will lie to involve us in new difficulties 
with the Chinese, and that in the long run we 
shall gain nothing by a sacrifice of national 
honor on the altar of individual or even nati¬ 
onal gain.’’ Nothing can he mure true. We 
have repeatedly used this argumcm with in¬ 
ference to our relations with ihe Com t of At a, 
and we are quite prepared to apply it to the 
Court of Pekin, whenever the fact of unpto- 
voked insult on the part of the Chinese l»o- 
verument can be proved. IJut heie it scents 
to us is the great difficulty. 

We must go hack for some-months in order 
to trace the original causes of Lin’s piooeed- 
ings. We must asccitain, whether full and 
ample notice was not given to all concerned 
in the opium trade, that that trade would no 
longer lie permitted ; or in other woids, th.it 
the sti iciest measures would ho enforced 
against buyers, sellers, importers and consu¬ 
mers. Were not these measures canicd out 
most vigorously against the natives, against 
the Emperor’s own subjects t and, yet, did the 
Europeans pay the sligntest attention to the 
reiterated proclamations addressed to them¬ 
selves, or act as men holding in respect the 
authorities under which they wore living i 
Nay, did they not, when Hie Chinese smugglers 
were effectually crushed,—did they not (it out 
boats, manned by Europeans, for the express 
purpose of conveying the drug liom Lintiii to 
Wiiamooa and t’afiton / Did they order the 
stoic-ships away fiom Lintin, when told to do 
so, some 6 or 8 months bc-for: the linal catas¬ 
trophe, by the Cflit-f Supetintciideiil, or did 
they tr at his notice to that effect as so much 
wasle paper? Even so late as the 2l<t of 
Muich, they refused compliance with the ic- 
jiiis'.ion of the Commissioner to sin tender 
the opium, known to lie under their cmitroul 
and at their sole disposal. We do not allude 
lollies'! various circumstances, as justifying 
all thevx'.U and nicasutes of the Commission¬ 
er ; but av affording mateiials lor grave re¬ 
flection to a philosophical stales.nan, anxious 
to picscrve Vjtw true honor ol his own eountiy 
by respecting Hie laws of anothei. It can 
scarcely be maintained, that (lie Chinese 13«- 
vernment was not in the eye of common sense 
and common justice, and common usiyjt', 
authorised to make what laws it chose, to pre¬ 
vent the importation of opium. We may iu- 
pcat wliat I). Lusliitigtou staled in the debate 
on France and Mexico, which wepublished on 
Saturday, “ I have never yet heard that it was 
a matter of light that the natives of one na¬ 
tion dwelling in another, coqld claim freedom 
from the law of the Jautl of which they had 
become inhabitants, hut that the permission 
|o reside there was to be conceded under the j 


try, which gave the permission.” Now the con¬ 
stitution of China being a pure despotism, 'he 
will of the Emperor must be held as binding 
on foreigner its well as on bis own subjects. 

If, therefore, in enforcing the measure,* best 
calculated to put down the contraband trad®> 
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Lin pressed loo harshly on innocent parties, 
might ho not use the very words uf our 
cmiespoiident in palliation. "If in seeking 
ictnhuiioii lor tliese outrages (a continued 
and peitinatfous duGance of the Emperor’s 
ordcis) individuals sulfur toss (punishment) 
that is a 'misfortune inevitably attendant 
on all such cases, hut it is no injustice." 
And if, tliureloic, the fair profits of lawful 
tradeis atc to lie cut oft', in consequence of 
the acts of third parties, as a matter of course 
— a mete fortune deguerre— with no other so 
lace than the admitted unluckiness, then, wc 
may, we think, dismiss the complaints of 
Messrs A. and IS. not engaged in opium trans¬ 
actions, with all lilting coniniissoralion for 
then detention at Canton, but without pledg¬ 
ing ourselves to iiis.li headlong into a war 
with China to avenge it. In regard too to the 
K.tcrcduc.vs of the Chief Superintendent's por- 
son, “ a i/iimi unib iss.idur,’’we know that lie 
lias never been acknowledged by Qiumi Ti 
hi ih.it capacity. We should not, however, 
be disposed to spatil hairs on uis point; lull 
to icquitc a most searching explanation of 
the Chinese for their eonduot ill regard to 
him. Of eouise, they will ining forwtud Cup- 
taiu Elliott’s asseitod tlncais, although after- 
si aids abandoned, of moving on 1o Canton 
with the boats ol nil the ships at 1 lie entrance 
id the Uoea Tigiisor in it, manned by l.iVH) 
men; an i tiio> will niopubly lefei to tiiu little 
appaii'iil nuilioiilv lie had for mouths over the 
doings ol hi? coiinii yineu, and the somewhn 
suspicious uatuie of his interference at the 
tin ontli limy. M^o do not say the Chinese 
will esuhii.su tln.ir cas-. We will nieielv 
suggest, that llit*Stale-men of England, phi¬ 
losophical and pi.icuc.il, aic not likely to 
take a one sided view ot ilio very impoitant 
ftiiesiions at issu*v Great stress is placed hy , 
our eorrespoiulent, nn the mode adopted by 
L:v to ohiain his ends; hut, pci haps, to calm 
and dispas>ionatu spectators, it may not seem 
aitogcflicr so niueii at vari.iiiee vviih tlitd pi in- 
eiples applied to smuggling m mote .nvilized 
pails of tho woild, although the degree may 
be mom stiingeut. • & 

Wo dould,.however, whether, in the snppo- 
sitionofa licet of French smugglers being at 
anchor in the Downs, our Revenue Cutters 
would be very gentle in the means of stopping 
any attempt to escape or decline surrender 
ol viic contraband aiticle ; or to push the com* 
parison qJoser, if the kuowi#proprietors or 
consignees were taking their pipe and glass 
at the “ Tuar.it Kings” in Deal, whether they 
would not run considerable risk of being nab* 
bed by the Preventive service. 

At alf events, however, the revenue laws of 
England are not the standard, by which -Lin 
must be tried, lie i*usi, as he himself has 
acknowledged, stand or fall, by the Emperor’s 
" ill —hit only law, as well as yie only law 
for others in China, in the absenee of all 
treaties, . When we recollect too, that sales 
of opiain were actually making, during the 
delivery of the 20,000 chests at Chumpbb, we 


confess we are not much surprised at Liv 
becoming nioro stiiet. He could not have 
been ignorant of what every body else at 
Canton knew. The Chief Supciiuti'iidimt, in¬ 
deed, had announced the fact in a public pu>. 
clamatinn antecedent to the date of the edict 
specially excluding tho sixteen, iudiiidauts 
from the full benelitof the opened communi¬ 
cations. 

Ax Evo. isiimvn expresses a difficulty in ir- 
coneiling our advocacy of procculing unit 
the opium sale, and what he calls, out implied 
defence of the Commissioner’s Ads, and of 
the continuance of the trade, but we really do 
not see where the difficulty is, assumiiu, even 
for the moment,that we appioved (which we do 
not) of all Lin has said or done. The faith of 
Government is involved in the sale taking its 
eouise. Piirchaseis at funner high piiees may 
lie enabled now to strike an average, minimi¬ 
sing their risk of ultimate loss. The spiiit and 
enterprise of our traders may lind fiesli vents 
for the drug, or they may le open the old oik s 
at their own risk and responsibility—without 
looking lo the homo or this Government for 
compensation, if their ventures fail, or expect¬ 
ing our ambassador lo stop the geneial 
trade, as a set-off to their wounded inteicsts 
and honor. Our coricspundcnl will at once 
see, there is a g°eat diffidence between the 
actions of Lin an.I the actions of El i-torr on 
the closing of the putts of China. 

II is to the In11 -v our remarks have been ap. 
plied ; and it will he lime enough to discuss 
the former, when it is threatened or is iu force, 

Our Cm respondent remntks, that during 
the East India Company’s regime in Canton, 
their servants frequently stopped tho tinde 
•on giotinds more questionable than these on 
which Captain Elliott may take his stand. 
We are not disposed to deny this position ; 
lint it must he recollected, that by the prac¬ 
tice of ttie Company, about eighteen month's 
consumption of tea was always in stoic in the 
Lcadciiliall Street ware-houses, and also 
that the China tiade, being a strict monopolv, 
as far as England was interesed, the mono¬ 
polisers might “ do what they liked with their 1 
own.” The free traders were neither better 
nor worse by the suspension. 

* We have, howcvfcr, far exceeded the space, 
we intended to appropriate to this subject; 
and we close our observations by merely re. 
peating, that we wait Captain Elliott’s mani¬ 
festo, before our mind is made up on its me¬ 
rits, tfnd that it will be incumbent on nil who 
may have to sit in judgment upon it, to vie# 
it in all its hearings and relations, arid not to 
gfremptorily insist that the shield is all gold. 

In saying thus thiMfh too, we wfeh it to be 
understood, we are, influenced oy consider nv, 
lions of universal justice, a»d not by any pne- f 
tieufar affection for the Chinese. On the con¬ 
trary, weshaHJie too glaff to fiM, due and 
fitting enquiry lei ng made, that reasonable 
and fair opportunity is afforded of humbling 
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•lint insolent and conceited nation, and of ol>- seems to me that the stoppage of the trade iff 
taming from ii, if an honest case can be esta- au indispensable preliminary to any such’ 
01 islicd, full ccqnpcnsalion for the injuries,demand. 1 do not moan to deny that the 
iniliclod on those who have, unfoitunately for moasure is pregnant with important conse- 
tliemsolves, not believed tbu Chinese in earn iquences, nor that itisone of most serious res- 
cst in puttiug down the opium trade.— Ibid. ponsibility to Captain Elliott; though 1 think 

your are mistaken in supposing that it must 
™”~“’ necessarily interrupt the Tea Trade, seeing 

To the Editor of the Bengal Hurhiru. ,liat n| l the Teas of the season will be ship¬ 
ped, ere the trade lie slopped, and that m 
Silt,—In your remarks of to-day, on the whatever way Die question be viewed at home, 
China question, you do mo no more than jus- it may he ail settled in time for the next sca- 
liccin holding me incapable of misrepicscnt- son; hut were that otherwise, l should still 
ing your statements. So far indeed am I say that the measure is unavoidable, unless 
from dcsiiing to exaggeiate vvliat seems to me we aie prepared, for the sake of preserving 
your leaning towards the Chinese in theqnes- the trade, to put up tamely with outrages, 
lion at issue bctvvccu us, that I should be most which, in spile of your ingenious pleading, 
happy to trace in your remarks on the subject,; appear to nm still to admit of no defence, and 
some indication ol that spirit which led you I to he grossly insulting to the national honour, 
to advocate so nidcntly a war with Burmali.| I confess, I am quite unable to discover the 
I confuse, however, that in your article in j analogy between the case of the time allowed 
to day’s Uurltaru, 1 cannot perceive 'that I by Commissioner Lin, to vessels coming from 
have been at ail mistaken in supposing that India or Europe ere they should become ba¬ 
you arc inclined to take a most favorable hie to the new law respecting the imputation 
view of Mr. Commissioner Lin’s proceedings; of opium, and the case of a British Supcrin- 
for the whole article is fioni fust to last an in- icndcnt’s slopping the trade of his fellow sub* 
genious pleading in defence of all his acts jeets in China. One is tho ease of a public 
towards foreigners in. China, in connection functionary piomulgating the conditions of a 
with his suppression at the opium Trade, even penal faw against foreigners—lire other that 
down to his detention of the 10 Mere hauls as of a British functionary preventing his fellow 
hostages, contrary to tire stipulations laid subjects for a time, from trading with a pow- 
down by himself. Your position in fact, ap- er which has insulted tho national honour, 
pcar,slo he this. You disclaim the imputation not with a view to punish them, but to redress 
of bolding light, insults offered to the national tho grievances of their fellow subjects, and 
honour; lint you do'uht whether in the actual prevent them fiorn putting their lives in jen- 
ease, such insults have been ofl'erod, consider- paidy, as they w oukl do by going* to Canton, 
ing that those proceedings which I have dr- should any hostile demonstration be resolved 
nouncod as outrages against our fellow sub- on. 
jeets, admit of justification. Upon this point _ r ... . . 

1 am directly at issue with you, and will with \ ou enteriato a variety of details, m order 
your permission endeavour to show wherein* ,t0 s ,0iV l ) 1 . 0 Chinese Commissioner was? 
your ingenious defence of Commissioner Lin warranted m his proceedings by the conduct 
jf u j] g> of tire foreigners, and among other circmn- 

s/anecs adduced by yon in his defence, you 
Yon advert first to Capt. Elliott’s intended urge |krticul,iily the refusal of the‘Opium 
stoppage of the trade, observing, that you consign^* to order the delivery of the opium- 
have not unreservedly questioned the justice known to lie subject to their conlroui and at 
or expediency of that measure. J admit that their dispoyih. On this, I shall merely re- 
you have disclaimed the idea of condemning mark, that you overlook the consideration 
Capt. Elliott nntil you rejccivc Iris proclanra- dial the greater part of the opium was not 
tion, stating his reasons for such a proceed- theirs, though at their disposal, and that iir 
ing; but you do unquestionably treat it as a delivering it ap they were in fact surrendering 
measure which nothing yet known to you, can the property of others placed at their disposal 
justify, and talk of tho extreme difficulty oT on certain conditions, which they were not 
making out a case for it, in a manner that in a condition to fulfil. It seems to me very 
fuiiy warrants the inference that you believe doubtful whetlftr a voluntary surrender of 
it to be incapable of justification. Besides, the opium would not have rendered them 
tlipre is no reason to believe that Capt. Elliott legally liable to the shippers or consignor* 
can have any other grounds for the ipeatsafnf the drug. You say, indeed, that you do 
than those very proceeding* of Mr. Cotnmis* not allude to these circumstances as justify- 
sioner Lin’s which you defend, and tbeneces- ing all the acts of the Chinese Commissioner; 
sity of demanding retribution for tlipfo, Of but you go on to lay down the doctrine witk- 
course if you arc right in yupr view of tbusd out any qualification, that the Chinese Go- 
proceedingMIiere eau be no cause for any verttident has a right .tocmake what laws it 
demand for retribution, and Captain Elliott’s chooses to prevent the importation of opium, 
stoppagpii^f';the trade is quite .pnoalled, for, and you quo^p a dictum of Dr, Lnshingtons 
and will be regarded as the result of sunn an to support your proposition, that the will of 
error of judgment » 8 will jio doubt bo thp Emperor is as binding on foreigners as 
<Uj»dd sufficient to justify his rodctl. If, on his own subjects. Now, observe* where 
'Mr, retribution is to bo ' demanded, it this proposition carries y oil It wag tho wjII 
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of iho Emperor to decapitate several natives 
lor being engaged in smuggling opium. Ac¬ 
cording to your doctrine then, stated as it is 
without any qualification, the Emperor had 
an undoubted right to take off the heads of 
every foreigner in China wins had ever had 
opium consigned to him! Aro you renlly 
then, prepared to admit that right; or if, 
instead, of imprisoning, lie had taken the 
lives of all our fellow subjects, do you think 
it would or ought to have been a sufficient 
answer, that it was the will of the Emperor 
and all foreigners aro as much bound by his 
will as his own subjects! If you do not mean 
to go so far, then it is clear that your proposi¬ 
tion admits of qualification and cannot ho 
received in the unqualified manner in which 
you have laid it clown. If, on the contrary, 
j ou admit of no qualification, thon it is idle 
to talk of not justifying off Commissioner Lin’s 
acts, for. if your proposition bo tenable, then 
arc all his acts justifiable, since his will in 
all that relates to the opium Trade, is the will 
of tho Emperor. 1 venture to think, however, 
that the proposition admits of exceptions. 

A despot may no doubt make and change 
laws as lie pleases; but 1 doubt whether the 
principle that he nan apply them as ho pleases, 
and when lie pleases, to foreigners in his 
country, has ever been recognized. Suppose, 
for example, that an English Pi incess, resid¬ 
ing in Russia, were to give offence to the 
Autocrat, by some imprudent political re¬ 
marks, and that he were to punish her by 
the knout, by cutting out her tongue and 
exile to Siberia,*if she did not die under 
tho two first infiUlions. Do you think that 
the Emperor’s right to perpo trate this atro¬ 
city would be recognized—-because he had the 
jiglit or, nioie properly speaking, the power so, 
to toilurc his own serfs? I believe it would 
not he, and at least I hope no such right over 
British subjects will ever be admitted. If yoqr 
proposition is to be received without any qua¬ 
lification, then ! admit that there is aiyend of 
the argument; for in thatoase the Chinese nei¬ 
ther have done nor can do any |liing against 
our fellow subjects which can eaH for or jus¬ 
tify any demand for retribution, and it is idle 
to admit of any doubt of the Chinese cstablis- 
ing their case, since tlio Emperor’s will is an 
all-sulliciitg justification; and if he should 
take off Captain Elliott’s head for refusing to 
sign a bond recognizing decapitation as a 
punishment for opium smuggling*,)!! addition 
to confiscation of vessel and cargo, the same 
answer will equally apply, and Great BritaUw 
have no cause of complaint. I trust such a 
doctrine will never be recognized by a British 
Statesman; and though we have no treaty 
which guarantees the subject against unlimit- 
eU exercise of the Emperor’s will, we have 
long prescription ; a*id # thc fact that ♦dis¬ 
tinction in favour of foreigners, has been con¬ 
stantly rpcognized and boasted of, by the 
Chinese Government. 6 

Again, I am utterly at a loss to perceive any 
analog^ whatever between Captain Elliott’s 
stoppage of the Trade*, nod Commissioner 
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Lin’s imprisonment of those whom he confess¬ 
edly knew to lie innocent of .ill connection 
with opium smuggling. In Captain Elliott’s 
proceeding, there is no punishment contem¬ 
plated, no question of guilty or innocent. It 
is merely one of those cases like that of a de¬ 
claration of War or a blockade, by which 
Merchants engaged in the Trade aro subject¬ 
ed to a loss which is inevitable. It is a mis¬ 
fortune incident to their vocation, and not a 
punishment indicted on them indiscriminate¬ 
ly, where discrimination could ho 'made. 
When the Chinese Commissioner, after avow- 
inn that lie eon hi discriminate, impiisons all 
without distinction, (I deny his right to impri¬ 
son any foreigners on such a plea for such an 
object) how is it competent to him to answer 
that the punishment of the innocent with the 
guilty was an inevitnlife misfortune? Ilo 
could not urge such a plea without giving the 
lie to his own proclamation. You have help¬ 
ed him to a much bettor answer—the Empe¬ 
ror's will. 

Concurring with yon, as I do, in tho opinion 
that the couduct of Commissioner Lin cannot 
be tried by the standard of English revenue 
laws, it is useless to try tho question by paral¬ 
lel cases; but if we were to apply that sort of 
test to the teecnt proceedings in Chinn, I ap¬ 
prehend the Commissioner’s ease would not 
derive uinuli benefit from that mode of testing 
its merits. The parrallel case is this; Sup¬ 
pose the Russian Government wore to seize a 
ecttiin number of English merchants in St. 
Petersburg!!, on the plea that there were ves¬ 
sels ou the coast with contraband goods on 
board consigned to them, and to threaten them 
wfth starvation or decapitation if they .did not 
order those vessels to como into Port and dcli- 
W up their cargoes to be confiscated, and thus 
compel them to a surrender of property not 
their own. This would be a parallel case per¬ 
haps ; hut do you think the measure would ho 
held justifiable ? If you go by our revenue laws, 

I think Mr. Lin will fare even worse. When 
yon come back to the “ Emperor’s will,” in¬ 
deed, you hfcve again an all-sufficing answer; 
and if Mr. Lin should cut off the head of 
every foreigner in China, you cannot, consis¬ 
tently with that plea, venture to urge that 
Great Britain has any the slightest pretext 
for demanding redress—or indeed tffat sho 
would even then have any thing to redress, 
i have never yet scon the argument, however. 
Which could make me subscribe to such a 
doctrine. . , 

In justification of the detention of fte 10 
Merchants as hostages, not satisfied with 
relying on the plea that the Emperor’s Will 
is the only law for foreigners as well as ha-* 
ftves in China, you go on toimpjjyrnther than 
broadly state, that toe ComtnissJhner’s deten¬ 
tion of these gentlemen, Was a consequence 
of some smuggling which had taken place 
while the 20,000 chests were in coarse of 
delivery. No«% the Commissioner has not 
resorted to any' such plea., The fact is, he 
could not do to, for Ud! wry fWipil you urge 



CHINESE QUESTION"; 


2‘2<j 


to shew that he might. The opium was in 
course of delivery in pursuance of a compact 
between the Commissioner and our Supeiin- 
tendent. Some smuggling takes place and 
Captain Elliott instantly denounces such 
conduct stud threatens the exposure of the 
pailies, showing th.it lie gave no countenance 
to any such proceedin''#. In point of fact 
it must have been well known to the Com¬ 
missioner tli it neither the Superintendent, 
nor any of the Meiehanls detained in Canton, 
would have ventuied upon any sueli breach 
of faith, as it would, in all ptohuhilily, have 
cost, them all their lives, or, at the very least, 
have subjected them to increased ill treat 
inent and jnivalioii, as they wetc all com¬ 
pletely at his mercy. Commissioner Lin, 
therelmc, could not and does not attempt 
to justify Ins detention of the 1C Merchants on 
any such plea as that you have suggested lot 
him. It is a Ineacli of his compact which lie 
has not uiicrnpied to justify. It is his will — 
his will in this ease is the Emperoi's, and 
accuidiiiii to your view of the ease, that is a 
sulliuicnt justification. 

Tfie reasoning on which you justify the con¬ 
tinuance of the opium sales, appears to me 
any thing hut conclusive. The proceeding is, 
in (act, a (liieet encouragement of our sub 
jects to continue the opium smuggling, ami 
thus endanger their own lives, as well ns that 
veiy" stoppage of the whole Tiade, which 
you deprecate ; for though we may not slop 
it, the Chinese Commiisioner has shown that 
lie wilt, if the opium smuggling lie again 
alteiniied The state of affairs in China, and 
Captain Elliott's letter to Government, would 
surely hjive been a >1116016111 reusou for abah- 


bo exempted from the application of a similar 
r uie of conduct. 

I have already trespassed on your columns 
at greatei length than I intended ; lull I have 
yet a few woidsnto say, with which I shall 
conclude the discussion 011 my part. To con¬ 
tinue the tiade with China as if nothing had 
happened, may answer a teinpoiary purpose, 
and will doubtless be of advantage to tnanv ; 
but in that ease, will Dial trade hereafter -will 
the lives of o.ir subjects engaged in it, be se¬ 
cure? 1 think not. Commissioner Lin lias dis¬ 
covered a mode of coercion by which the 
Chinese may always extort anything they 
please from foreigners in China, and they will 
never hesitate to resort to it, if they find they 
can do so with impunity, that their tight to do 
so, is in fact recognized. You will say pci- 
liaps that the legitimate tiade can give rise 
to no such contingency. Pardon me, an acci¬ 
dent liable to happen every day, a common 
affiay with drunken sailois hikI the Chinese, 
may place the trade and the lives of all I'oic- 
igners in jeopardo. Hotealtei, in the event of 
any Chinese being accidentally killed, the 
Chinese Authorities would make the usual 
dcmarvl that a fmeigner should be given up 
to be put to death necoiding—not to the will 
of the Cmpcior, but to the well-undeistood 
law of the eountiy. To this-hiw the lliitish 
have never yet submitted ; lull suppose such 
a demand hereafter made on them, to be met 
with a refusal, what would follow? Most ■as¬ 
suredly the stoppage of the trade and the ini- 
piisonment of all foreigners' until the man or a 
man accused were given up, or, failing that, 
the decapitation of some one, if not all the fo¬ 
reigners in the powerof the Chinese, In shoit 


donitig a public sale. 

Y ou cxpiess a wish that an opportunity for 
humbling the Chinese might bo afforded, but 
how can that ever be, if your doctrine that the 
will of the Emperor is as binding on the fo¬ 
reigner as oil the native Chinese, be admitted ? 
That doctrine admitted, you have indeed made 
out a case for the Commissioner ; but the cir¬ 
cumstances and aigaments you have adduced 
to reconcile Iris violent proceedings with the 
principles of international law, with justice 
and good faith, (lave entirely failed to bring 
conviorion to my mind. Whether the will of 
the Emperor ought or ought not to beadruHled 
as a justification of any and all proceedings 
against foreigners, is a question your read||i ; 
may determine for tbomselse*. For WJjifTO 
part, I renounce the doctrine as replllft IW t ; 
the rights, of foreigners in China; srablwpSf, 
by long prescription, and incoinpjatllrte with 
any safe intercourse with themur ^ etatjoin 
-which adopts such a maxim of policy, is unfib 
to be regarded as a portion^f the 1 civilized 
world, and tiKIkisld t>.e # 

savages, SaVagcs }n 1 'ttthttd 

adopt precisely the S«^^pr|'ahi i ^ej; i hhi ,l #ftert 1 
they pluodefor murdirthc of *jdvi- 


the Chinese have hit upon a mode of cocinon,, 
'which admits of so mucli'facility in thenppli- 
cation of it, that they will be ever ready to 
resort to it, if they see that we recognize their 
tag lit to do so, by passing over the exercise of 
it unquestioned. In deciding then, 011 the po¬ 
licy to be adopted towards China in the pie- 
sent emergency, %. jtltiiOsopliic statesmen 
should, I ijt&k, look to the future conse¬ 
quences oftffllje acquiescence in Mr. Commis¬ 
sioner Lin's proceedings, aud not confine his 
view to the .tjpsre immediate advantages of 
continuing (he trade.without interruption. 

Ai' 1 ."jjj.' lam, Sir, yours, 

Calcutta, July 1,1830. Am E-vousHtfAN, 

^Pbe absence of the overland mail (which, 
by tho way, we hear from good authority, is 
tW expected in Calcutta until the dlhlnstant, 
but U likply then to oootain the 'May"packet 
also) will, we hope, plead our excuse for the 
infliction of another sfciruiali with our vitlocd 
oorrespendent an Englishman, on the Chinese' 
qtiesion; but .we promise, if we can possibly, 
jip bo, if not sharp, at least shorl and decisive. 

<$»r corresponded laments, we haws not 
adopted the same tone in regard to the Chi¬ 
ne*# authorities itliiob we trumpeted Perth *# 1 
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loudly, and as Some too energetically,- 

in rk Tlmriawudie. And why have we not? 

In the latter case there was a disputed boun¬ 
dary—an invasion—resistance—conquest and 
tiunties. Is one of these features, or any 
tiling like to one, discernible its the former ? 
Our relations with the two countries, with all 
doforenee, are as wide as the poles asunder, 
und no more lescmble each other, than, If we 
may ho permitted the comparison, a horse- 
chcsuut and a chesuut horse. 

We have more than once explicitly slated, 
that we did not appiove of all Mr. Lin’s pro¬ 
ceedings; hut in vain—for our opponent in¬ 
sists upon dubbing us the unqualified patron 
of that vigorous functionary, assigning as a 
reason, our hesitation to pionounoc definitely 
on the merits of a question, of which ex parte 
versions only have ns yet reached us. If howe¬ 
ver, as our coirespondent surmises, Captain 
Elliott has nothing further to allege than what 
he has already placed before the public, in 
Support of his stoppage of the trade, then, 
most assuredly do we bold, that he will have 
very up-hill wmrk to vindicate the measure. 
On the .contrary, if there is no mistake in-his 
views—if the expediency of so bold a jtroke 
was as clear as the sun at noon-day—why 
docs he allow a single vessel to complete her 
cargo?—why docs he wait, until, according 
to our correspondent, the teas and silks are 
ail shipped, and there will be no trade to stop? 
The course now attributed to him, would be a 
mere lliitalion with his alleged assertion of the 
national honor requiring a national sacrifice. 

In point of fact, however, we believe the' 
seasons of shipment aie not so accurately de¬ 
fined as they were in the old times of the mo¬ 
nopoly ; but thkt in all months some ships may 
he expeeted haying cargoes for sale, or in 
search of freight; and pur original position, 
therefore, that the metflantilp interest would 
he exposed to seriousfojury by the stidden 
order of the 'Cht'e'l Superintendent, remains 
not only untoqhhe^Mstrengthened by the 
admission that vessels w*uing ^t^Whampoa 
would be relieved from Ifrdperlj 

An Englishman next states, Ha on ana¬ 
logy between the action Of -LiN -i jJ i d the action 
of Elliott oil the trade, inaem«o& as the onej 
promulgates a penal law agalnkt'foreign;i 
and the other only restrain* lit# 
for a time, from trading. s#|tt>jirjiw#PWl 
has insulted the pftUpaal hon,pfa' ! fl#li i ; ; il',i ’ 
niihment but as a moral example, ;ln»a 
wise. precaution , .agnWt'i^ftTJl^iif 
lives, should war be nltlmaUdf declared! 
surely ,tlie$ 1,4' a littleof 
here, add att entire dbllaiou*n'o4 1 ph| i tbe.f 
»e*e may point to waiting ’ 

»«K in the dbitima^iondpet of . 
of«. 

effect pn tbpirai^ 

the respective merits of (it § c#*f ftp 
he decided, ta die no hand, 
suspcqgiou consequent endeteek 

paniihmetkS^smugglingi 


the national honor. These are the real points 
at issue, and lead us at once to the explana¬ 
tion of tho word “justification” and the 
right of a Government to make its taws bind¬ 
ing, equally on foreigners residing by permit* 
sion within its territory, as on i its own sub¬ 
jects. Our correspondent mrist surely be 
aware, that there may bo a legal, mid yet not 
a moral, or vice-versa a moral ahd not a legal 
justification of many acts. Wo rimy very con¬ 
sistently withhold our moral approbation of. 
all lin’s sayings and doings, amp, yet demur 
as to the oxistonce of any legal ground for 
declaring war against Chinn. It would bo 
idle and visionary, and contrary to all experi¬ 
ence, to assume the moral sense of one coun¬ 
try as tho standard by which the legality of 
the enactments of another are to be tried. 
Ami in the conviction of fliis undeniable pro- 
position, wo arc quite prepared to maintain, 
that if the Emperor of China had affixed (as 
he has indeed) capital punishment to the 
crime of smuggling Opium, aud Englishmen 
resident in Canton shall he detected in it, 
they will be as legally liable to execution as 
the Chinese themselves. The qualification of 
the original equality of all, foreigers and sub¬ 
jects, before tbe law, must depend upon ex¬ 
press treaty or that degree of constructive 
exception, which from long usage has becomes 
prescription; and it seems to us that the Chi¬ 
nese, in their treatment of foreigners, have 
generally attended to this distinction, Snd 
shewn no inconsiderable forbearance in tho 
application ot any new regulations. Hut after 
the proclamations regarding smuggling, Groat 
Uritain could have no legal ground of waging 
war against China, if Captain Elliott or Mr. 
Dent, detected in smuggling opium, were be- 
Ueaded or hung. We may think decapitation, 
an excess of punishment for smuggling, but 
that has nothing to do with the question. Not 
long ago killing a sheep and cutting a sapling 
an inch in diameter, were capital offences 
in England; aud had an unfortunate French¬ 
man stepped into a plantation and helped 
himself to a walking stick, he would hava 
lima very food chance of swinging at Ty- 
barn; but we doubt whether the French would 
have declared war against us in consequence. 

An English Princess talking treason inn 
Russia, might, wo inspect, be knonted arid( 
tailed to Siberia/ without endangering the 
of the two countries. We khew, at 
*■’“1 tiki English Princess, a sister of : f 
(., was for a personal offence, srib. 
a severity of punishment, to whjcii 

*--* )tik, or evett dW«h. Mir 
#w<; btft tfceira ^ m 
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other form of Government, there is a respon-. the Islanders root and branoh ? These quel- 
MbiJity attached, and the wanton and arbi- tions must be answered, the first negatively, 
trary exercise of power is punishable by man the second affirmatively, if we claim a right 
as well as God ; and if our correspondent to exempt British subjects resident in Canton 
supposes we. would overlook the murder of from the operation of the laws against the 
our country-men, no offence being charged ur opium trado, if detected in carrying it on 
proved, whose residence had been sanctioned directly or indirectly, 
for years and,years in Chioa, he has altogether . 

mistaken the tendency of our argument. When the ca*e occurs of the Chinese threat* 

ening parties with death, who have not in 
But to return tothe details of Lin's proceed any way infringed their laws,it willbetiaie 
ings. As far as placing all Europeans on the enough to moet it; hut if, in anticipation of 
same footing, whether connected With the snch a case, we commence hostilities, it 
opium trade or not, we are inclined to think, seems to us We are overleaping the rights of 
he overshot the mark; but we are not positive nations, and letting in a most questionable 

ho may not be able to give some better reasons principle. If it can be said that this threat 

for it than have yet appeared. He, in fact, has already been made, without a shadow of 
was doing that very thing, which in an eng cause to justify it, demand explanation and 
tisiiMAN'sopinion may bo a misfortune but not redress. When the one is unsatisfactory and 
an injustice—he was “ blockading” the Fab- the other refused, it will be quite time 
tory to all intents and purposes, and thought, enough to talk of our insulted honor, 
probably, he could not actively make any dis 

tinctions without rendering the success of his W ? h ™.' ,,0 * cv< ? r > * Uo * e > ef , « t *'* ht of 
object more uncertain. " ur ir ? tenU<> ." t0 : . be , 8h “ r . t -^e‘her we 

J have been “ decisivo on the question, wo 

But if wrong in Iris conclusions, we stilt must leave to our readers and the British 
are sceptical, as to (he propriety and expedi- legislature to determine.—/Aid. 
enfiy of the Superintendent's stopping the ' - 


trado in limine Let explanations be asked; 
and if none satisfactory can be given, nlteri> 
or steps may be taken. Oar correspondent, 
in citing the supposed ca«e of English mer 
chants at St. Petersburgh, omits rather a mate- 


f'o the Editor of the Bengal Hurkaru. 

Sir,—I have read with interest your oontro- 
veroy with an Englishman on*the China ques¬ 
tion ; but it seems to me you might have 


rial element. He does not state that they strengthened your view of it by placing more 
had confessed themselves engaged in a str es* °n‘he fact of Captain Elliott having 


plead that ho only got a comroissioo Dn £he among other circumstances connected 
transaction ; nor would the receiver and sel- Commissioner Lin’s proceedings; but 

ler on shore muoh beheflt by it in offering. I do not think you made the most of it. 
resistance to a Visit of the Revenue Officers. The mere abandonment of t *Jf*t intention, 

and his delivering himsoif oftits it were a 
In respect also to the detention of 16 indl- prisoner to the Chinese, d<§ Set necessarily 

... . . 1 .... .... .. - ■ < , ■ M < .. JilXbA _ .L*A, . AS--__ 


viduals, particularly connected with the trade absolve the Super 
in optqm, may not lin have had some idea, sibifity-of haying 1 
, that, as the Drug wax still in course of delivery attitude to tips 
for sate, the Superintendent’s cqntroul over tor may m mL Sm 
his countrymen Was not altogether absolute, stratagemipnucl 
/iprivnu' a suspicion, that after all said and 
done, there was some optlusiorf between him hap be if 

.nndv.ih^'inlpiivshnnts..,^;!"ho*ewhoi knew 
P arti«,wili at once s ut the latter hjpotbe- MMP i'WPl.W 
■' nis« as altagethM absurd;, bailor the 

thinhr bm, mot« 


K iOiiglsnm the sespon - 
Hy assumed a hostile 
»ament; for the lat¬ 
hee in Canton was a 
nbmlssion. I doubt, 
been Jess equivocal, 
lodged Ambassador, 
ouroe to violence on 
Id by jnriut* as a bar 
Hy on account of his 
h a threat, the vuit 
[Wears to 'bane been most irnpru- 
iM leait ofit, • ;■ 
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amfevery man of common humanity, be he of 
what nation he may, that the liberties, and 
possibly the lives of the whole foreign com* 
muniiy now shot up at Canton, hang upon 
their present forbearanoe, A seizure of opi¬ 
um would immediately afford mprettsct'for their 
continued imprisonment, add, it may weU be, for 
worse treatment, and would be used with no ineon- 
siderable effect injustification of the past and «• 
tual violences of tkis Government,” 

From this extract, it is obvious, Captain 
Elliott, was bimsslf conscious, that there were; 
two sides of the Chinese question. 

Your obedient Servant,.. 

Impartial. 

n ew 

To the Editor of the Bengal Riirkaru. 

Sir,— Tour correspondent, an Englishman, 
is assuredly not an underwriter havlhg the 
fear of abandonments before his eyes, other* 
wise he would not so strenuously advocate the 
stoppage of the tradc'witb the Chinese till re* 
dress were afforded, for the alleged insults to 
foreigners offered by Commissioner Lin. The 
discussion appears to me to he premature, in* 
asmuch as we know nothing of a positive 
character respecting Captain Elliott’s inten¬ 
tion to stop the trade. An Englishman may 
be of opinion, that Captain Elliott possesses 
the power-to stop the trade; but in the ab¬ 
sence of an order from the Queen in Council 
to that effect, duly, published in the London 
Gazette, in termlmf the Act 3 and'4, Will, 4, 
C. 93, ! question the power of Capt. Elliott to 
do any thing of the kind. 

. The stoppage of the trade for 7 months 
would indeed be a serious affair; and, more-j 
over; it would be siili more so, if the Govern* 
meif,#£ 'feige• ’SffiMi,, to 'disallow Captain 


Sinee u 
a letter fi 
nature of 


efficiency, unless our friends of the long robe 
limit this proviso to orders relative to the , 
imposition of duties :■*** 

V, " And whereas It is expedient for the objects of 
wade and amicable intercourse with tbe dominions of 
tj^w Emperor of China, that provision be made for the 
establishment dr a British authority in the said domini¬ 
ons be it therefore enacted, that it shall and may bo 
lawful for Hi* Majesty, by any commission or commissi¬ 
ons or warrants under his royal sign manual, to appoint 
sot exceeding three of* Hi* Majesty’* subjects to be 
superintendents of the trade of His Majesty’* subjects to 
and from the laid dominion*, for'the purpose of protect¬ 
ing and promoting such trade, and by any such commissi* 
oft or warrant as aforesaid, to settle such gradation and 
subordination among the aaid superintendents (one of 
whom shali be styled tbe Chief Superintendent,) and to 
Appoint such officers to assist them in the.execution of 
their duties, and to grant such salaries to such superin¬ 
tendents and officers, as His Majesty shall from time 
to time deem experient. 

VI. And be itenacted, that it shall and may he law¬ 
ful for His Majesty, by any rac.h order or orders, com¬ 
mission or commissions, as to His Majesty io Council 
shall appear expedient and salufary, tu give to the said 
superintendents, or soy of them, powers and authorities 
over and in respeot of the trade and commerce of His 
Majesty’s subjects within any part of the eairj domini¬ 
ons ; and to make end issue directions sod regulstinOs 
touching tbe said trade and commerce, and for the 
Government of His Majesty’s subjects within , the said 
dominions ; and to impose penalties, forfeitures, or 
imprisonments for the breach'of any such directions or 
regulations, to be enforced io such manner as iw the 
saw order or orders shall be specified; and to create 
a Court of Justice with criminal and Admiralty juris* 
diction for the trial ef offences committed by His Ms* 
jssty’s subject'# 1 within the said dominions, and the ports 
and havens thereof, and on the high seas within one 
hundred'miles of the coast of Chins; and to appoint 
one of the superintendents herein before mentioned M> ■■ 
be the officer to hold such Court, and other officers for. 
executing the process thereof and to grant such salaries 
to such officers as to Hie Majesty io Council shall 
appear reasonable. - 

VIII. And be it enacted, that it shall h* ; lawful 
for Hfo Majesty, by ««d With the advice of ta» Pnvy 
t’ouneii, by aoy.aitder or orders to be issued from lime 
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Otters of your correspondents Impartial and 
.Hoi's VerronS, induce roe to trouble you 
will* a fewmore remarks on the subject. 

The first point argued in Impartial's latter 
is, that Captain Elliott’s threat of resoiling 
to force to release his imprisoned pountry r 
mcn, bars tiis claim *o inviolability on ac¬ 
count of his Office. To this I answer, that 
.Captain Elliott was not the aggressor; lie 
never resorted to a threat till the Chinese 
Commissioner had resorted to violence, by 
imprisoning his countrymen and menacing 
them with death, and Ire did no( act upon his 
threat, but changed his mind and went to 
Canton, where, I think,'(1 have not the papers 
before me,) he remonstrated against the Com- 
. rnis'ioner’s proceedings, I cannot perceive 
in those acts any justification of his impri¬ 
sonment. 

The second point argued by Impartial, is,; 
that it is proved that Captain Elliott was 
conscious, there were two sides to the Chinese 
question, because, he admitted that any 
breach of,faith in the delivery of the opium, 
according to the stipulation entered into with 
the Commissiorer, would afford a "pretext" 
“ lor the continued imprisonment, or even 
worse treatment, of the imprisoned foreig¬ 
ners, and would be used with no inconsider¬ 
able effect in justification of the past and 
actual violences of this Government.’ f Now 
ft appears to me; that this language of Cap¬ 
tain Elliott, so far from indicating that‘ he 
had any douht that the Commissioner had 
had recourse to measures whollywbjustifinibje, 
proves the very reverse; Tor if even an actual 
breach of a contract for the duo fulfilment 
or which the Comthissioner had bonnd him. 
self, andiupon’which, according to Mr. LinV 
proclamation, depended the release, even the 
'/Jives', of the foreigners, would merely, in 
,,Captain Eljiott’s estimation,, amount to a, 
predict which might be artfully used with, 
'effect, to justify (lie is far from saying it 
,*WouId pr could justify), farther violence and 
oven actual and past violence.; It follows a 
'Mr'tkri, (bat he mipjt have considered that 
’ wltlifput.pr anterior jp, such breach of con- 
Mtd; W\ at all 

• fpr irtfpr^ppjpgantl lliieajepttfg tlje lives of 
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it; but I will venture to say, that whatever 
interpretation the Act may receive, it n&vef 
could have been the intention of its framers, 
the Ministers of William the 4th, to give H. 
M,*s < Superintendent lets power, than had 
been possessed ( by those whom they super¬ 
seded, the Company’s Supercargoes. 

Yours. 

j An Englishman. 

To tie Editor of the Bengal Ilurkaru . 

Beau Mr. Editor,— The opiutn speculators 
are kicking up an awful row about being 
paid for the opium seized by old Commis¬ 
sioner Liu, and wishing to induce the public 
tp believe that the British or Indian Govern¬ 
ment ought to remunerate them for it, the 
very idea of which is ridiculous. Only ima¬ 
gine Job Hume and some others, sitting 
quietly in the house anil allowing two mil¬ 
lions sterling to be voted away for the benefit 
of smugglers, or Lord Auckland heaving 
away so much of the Revenue of the Indian 
Government. No, no, the Chinese Govern¬ 
ment are the good folk to look to, and you 
may depend upon it they will pay for it; but 
at what rate and when, I dont know; hut 
mark niy words, pay for it Urey will in some 
way or other. Their object in seizing the 
drug was to get the whole of it into their hands 
to vend it up to the capital, and there sell so 
mhch annually less and less every year, by 
which means they would gradually wean their 
subjects from the use of* -it entirely. If I 
mistake not it was proposed by paries in 
authority to the Emperor of Ghina, some two 
years ago, to purchase the whole of the opium 
then in (jhina^ and dole it out as I have men Ti 
tinned; and edict upon edict was issued to 
endeavour to intimidate,, and ,df(hf*' l »pe'htila- 
tors from’shippirtg '«f the 

drug; hut finding It ti^nn-eireot; tbejfc have 
been obliged to 1 present 'measures, 

thinking ■ warning 

•[.‘with them any longer, 
priisdied the minds • of a 
ialty stopped their ms¬ 
s'. who have got dear out 
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flavor, to deliver op what the; had in store; and 
were explicitly told that in case of refusal; 
the laws would be enforced against them, as 
they already had been against the Emperor’s 
own subjects. Now what European power 
would or could have treated parties known to 
be in possession of a prohibited article more 
leniently? After three days’ deliberation, the 
foreigners refused compliance with Join's re¬ 
quisition, anti it was then, viz, on the 22d of 
March, that Elliott issued his hostile decla* 
ration from Macao. The coercive measures 
of Lin did not commence, until the evening 
of Sunday the 24th or March. 

So that it can scarcely be said the high 
Commissioner was the aggressor, unless the 
right of ihe Chinese to prevent the importa¬ 
tion of opium be altogether disputed. The 
whole question seems to us lo hinge upon the 
fact of nine tenths of the European residents 
at Cautou being virtually smugglers or not. 
Vft do not use the word smugglers” offen¬ 
sively, but as being the true term in a discus¬ 
sion involving the very important conse¬ 
quences contingent on the late oeuts. 

On the second point, adierled to by impar¬ 
tial, a reference also to the official documents 
will show, that the quotation from Elliott’s 
notice of the 12th of April, specially applied 
to those parties who were not bound by any con¬ 
tract to deliver up opium to Lin. flu appeals 
to them, not in virtue of any engagement of 
tin n own or his, hut “ on the score of huma¬ 
nity,” inasmuch that a detection of any Eu¬ 
ropeans in smuggling operations would be a 
pretext for further imprisonment or worse 
treatment, and •“ would be used wi hi no in- 
CONSlDRItABi.lt tm-BCT us a justification of past 
and actual violence.” Now the value of an 
* argAiutdirtt if in proportion to its soundness* 
aftd how could any considerable 

eH'bct:b#.^rttdop#'Cb;'hy ihe use of it upon the 
Britjph Government, to wlpnn it is supposed 
to be pdd resist, Ift^Wjitii, the passage is, in 
our opinion,; *ot of smug 
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Supposing that Captain Elliott’s threat of re¬ 
sorting toforee was caused by the imprisonment, 
of the foreigners. Tlte cause of it was that 
Commissioner Lin tfhd threatened all the 
foreigners with death, that is; that the laws 
should be enforced aginst them as they had 
been against native, subject's, unless these foreign¬ 
ers delivered up property which was not their 
own. This you say “was as moderate, as 
under the circumstances, could possibly he 
expected,” and you ask what European power 
eotild have treated foreigners more leniently ? 
lean only say that I differ from you very 
widely in my views of justice and moderation, 
and' i believe that no Earopcan power would,, 
have disgraced itself by such a demand or such 
A threat, which, in my opinion, of itself alone 
fully warrants us in blowing Canton nbnut 
the Commissioner’s ears* You say the coercive 
measures of Lin did not commence till the 
2tlh, {take leave to think that his threat of 
pulling to death those who were in his power, 
for refusing to do that which they had no 
moral right to do, was itself a tolerably coer¬ 
cive measure. He might have threatened 
the opium consignees with death even, if after 
repeated warnings they actually imported the 
drug, but to force them under penalty of death 
to bring the opium into the port, in order to 
he given up, is an act which [ am asto¬ 
nished that any English journalist should at¬ 
tempt to justify, it is well, perhaps, for the 
owners of the opium t iat the Commissioner 
has so acted, as the proceeding fairly entities 
them to that iiidcmniOcatiun which they 
would otherwise have looked for iri vain. 
They will not obtain it from the home Govern¬ 
ment, hut l feel convinced iho Company will . 
b*c, aj they ought to be, compelled to pay the 1 
value of the whole. 

You say that “ it can scarcely be said tlrnt 
(lie High Commissioner was tlie aggressor, 
unless the right of the Chinese to prevent the ‘ 
importation of opium be altogether disputed,” 
According to this doctrine, to hare a fight 
necessarily implies a warrant to resort to any 
and all means, legal or illegal, moderate or 
violent, humane or alrobious, to enforce that 
right. A maq may have a right to prevent 
another from trespassing on iiia estate, but 
tliAt does not necessarily involve the right 
to out off Ute trespasser’s head. In your 
eiaess to tnakte out a case for the Chinese 
ilffjAijoner against your unfortnnatet 
'I, ytftt entirely Overlook the ’ 
lion between having g ti*ht 
ar object, and having t 
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Such at leant in my view of tlio case, but if 
your doctrine be correct, there is nothin"' the 
Chinese have done—nothing they nan do, 
which, according to thUt, is not justifiable. 
It is perfectly clear to me that the consignees, 
of the opium had no more rigid to suirender 
it, unless they chose to become lialdo for the 
value of the article, than they had to surrender 
money or any other properly confided to 
them by their constituents; yet if they and 
Captain Elliott had refused to comply with 
the demand, and the high Commissioner 
had strangled every one of them ; accor¬ 
ding to your doctrine, lie would have keen 
justified because hu had the right per 
fas nut tit;fus to put down the opium 
Trade!! He had unquestionably a right 
to put down that or any other Trade, legal 
or illegal; and he had the power, but not 
the »ig/tf, to effect his ohjeet by any means 
however violent or atrocious. You seem to 
me in this case to confound right and power. 

As to the second point mooted hy impartial, 
you have, it appears to me, fallen into a 
mistake. The -contract bound, impliedly, if 
not expressly, all foreigners, and included the 
delivery of all the -opium in China, Again 
the smuggling alluded to, by Captain Elliott, 
in the proclamation to which you refer, took 
place while the opium ‘was in course of deli¬ 
very, and might have keen regarded therefore, 
as a* breach of contract. That contract,' 
indeed, stipulates for the delivery of a certain 
number of chests, hut the Commissioner takes 
care to proclaim that if there are more, they 
are to be delivered np. The Commissioner 
makes none of these nioe distinctions between 
those for wlion Captain Elliott was specifically 
bound and others: his notions of justice, 
which you so cordially admire au I so warmly 
vindicate, are much more comprehensive, 
summary and unscrupulous. He goes the 
whole hog with aveu^eanue.. He seises on 
every foreigner in China and punishes, with 
imprisonment and privation, and menaces 
with death, all alike, whether concerned in 
opium dealings or not. “ Tros TyViusve mihi 
niillo discrimine agetur* “ I will make nodis 
tinolion between opium dealers and others.”. 
“ I will punish you all with equal impartial 
ty. M Toall which you answer; he was not 
the aggressor; he had a fight to put down < 
opium smuggling I!! When Captain Elliotf 
speaks of the posibility of an act, which 
would seem a breaeh of faith, being prged 
with no inconsiderable effect to justify . > 
and actual violence, I apprehend tiini i|W 
that it would enable the- Ci- nmiowbui 
argue that violence was in sispMMtMLd^Pf 
tbOso whose fault could not 
.that thkjgrould be held a 

particularly' by .the 
do you seriousi* meaa to 
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surely you cannot intend to take up sucTi- 
a position. 

In answer to your last paragraph, it is 
0 ' ough to say that tho powers of tbe Compa¬ 
ny's servants in Chinn, like those of H. M’s 
Superintendents’', were delegated hy act of 
Parliament, and I am still of opinion that it 
never could have been intended to give the 
latter less power than the former. The veiy 
reason you assign for such a distinction, seems 
to me to su pport the opposite Conclusion. 

I have been tempted to address you again 
hy your recurring to the subject; but I shall 
trouble you with no mnre last words upon it; 
for I aiu too much grieved to find the Hnrknni 
eageily defending such atrocious pioccerling* 
as those of the Chinese Commissioner, trt 
loci any plcasnrc in such a discussion. I 
can only hope, that a very different view of 
the ease will he taken bv those whose decision 
will cither aoaken the Chinese with a voice 
of thunder, to a duo ofsense of their violence, 
insolence and temerity, nr encourage them by 
tame acquiesccnc to renew a system of perse, 
eution and plunder, and probably murder, 
whenever they can find a pretext for again 
having <rceourse to such moans of effecting 
their object. 

Your’s, 8to. &c, 


Hurkaru, J~ulti (i.J 


An Englishman. 


ipaiotain thig 


£W4iHply , '<Mt9'ty* 

ary doctrine;, but 


An Englishman has true British pluck—a 
regular glutton—won’t or don’t know when 
he has had enough — but we do, -and so pro¬ 
bably do our readers. We leave him the 
field therefore. We make him- a present of 
tacts, dates, analogies, experience and prac¬ 
tice. We give up Lin as an atrocious mis- 
crcant, who, no content with,hanging Chinese 
breakers of the law, most inequitably and 
iniquitous!}- threatens fc similar punishment 
to foreign olfendersi, and as a thick-headed 
statesman, incapable of distinguishing the 
obvious diffyrenee between the present pos¬ 
sessor andidhe absent proprietor of a con¬ 
traband artlwre. ? W® admit that to have sunk 
all the receiving ships with all their crews at 
Lidtiu, wotjdd have been quite salon let regies, 
b$jf$p djOOt fne cooks and curtail the dinners 
' was an unheard of barbarity, 
witff^W^B’taSeiently exposed, condemned 
jjr .jHtnished, We admit that when a man 
lively Wfiito one thing, be means the very 
site thing. 

jgWiA adniiit ’that mt correspondent never 
lilt., the question, and always takes a wide, 
impartial, and comprehensive view, anil never 
mile (add #6 egregious error of supposing it 
possible much may be raid on both sides. 

, >Ib fact, we are ready to adroit everything in 
the world to Escape further controversy, and 
to have our decks clear for action with, the 
rather mare navel qnd interesting matter, the 
worldly Rant ’ llux is this moment or ought 
be depositing at the Post Office-? Jitrf, 



[ 233 ] 

THE M0FUSS1L COURTS. 


To the Editor of the Boflgal Jlurkaru . 

Sir,— In your editorial remarks of to day, 
upon tlie lax which is imposed on applications 
to a mofussil magistrate on occasions or rob¬ 
bery and violence, you may or may not be 
ri«lit in your interpretation of what you const- 
der the allegoiy of Virgil, which I apprehend 
Mrs. Malaprop would call an alligator of the 
Styx. Whatever were Virgil’s notions, and 
whether indeed he did really intend to figure 
forth in hisdesoriplionof the descent of ^Eneas 
into Hell, the application of a complainant 
to a Company’s cutchorry, I will not pretend 
to deUimine. 1 must deni with serious 
matters, Sir, seriously, I have, on behalf of 
my clients, visited those drear realms, and 
without an attendant Sybyl I bavo asked tny- 
se If. 

Ccrnis custodia qualis 

Veslibulo sedeat 1 facies qua! limioa serve! ? 
(jinni|UJgiins anie mi man is luatibus ifytlra 
bicvior iulusliibet aedeni — lum Tartaius ipso 
Pis patci 111 pimceps tantum, tendilque sub iniibras 
Quautus ail auheicum i.cbIi suspeems Olympi, 

But to begin with the beginning, and open 
to your view the history of an attempt to ob 
lain the iutcifcience of justice in oalcr to put 
an end to a system of piracy and robbeiy on 
the river, and the Canals in the vicinity of 
Calcutta. * 

On Monday last, certain merchanis, wli^ 
traffic in the Canals and whom 1 know f'P'bp 
respectable men, came to me, and complained, 
that on tile day previous, that is on Sunday 
the IMth instant, a j>«rty 01 * between forty and 
fifty men, armed wuh latties, had seized two 
of the complainants’ boats, loaded with fire¬ 
wood, and carried thei#j(tl? »i\Ii their cargoes. 

I told them that I supposeci^he magistrate 
was the party to whom they .mould apply. 
They informed me, that tho a.|t 1*107 now*om- 
plaincd of,was part of a systemplplunder which 
hud been carried on for upwards of a 
That a certain opulent native, «iotu^ef|jiifal- 
lualpraetiees, in order to obfai&a wopopoly of 
traflie on the canals, had resolved to '**:« ?; 
a system of intimidation upon them, and fiifip 
all the man gees to carry their boats to his 
quarters. That upward#' pf a.tatgilt>,fgjO*gttji. 
of these aotsofopeu plunder was laid before 
the magistrate of the Twenty-four Purgno- 
nahs, who had directed bis darogah UtinemUy 
gate it; but that the ^arogah, who it the tenattf 
and dependent of the supposed prime mover iwtyit 
system, had neither made a report, norejr&h**- 
ed a tingle witness on the part of the complain 
ants, and that they knew not to whom to apply 
fur redress. Of this I proceeded to investi¬ 
gate the matter, not after the fashion 


darogah, bnt by tho examination of the man- 
gees and dandies. After a full and close exa¬ 
mination, I collected amply sufficient evidence 
to establish several distinct acts of violent set. 
sure of boat and cargo, by a band of marauders 
armed with clubs. This investigation having 
occupied great part of Monday, on Tuesday 
morning, I addressed the following letter 10 
the Magistrate of the Tweuty-four Pergun- 
nalis. 

To J. H. Patton, E9«i. 

Magistrate of the 24 Pcrgnnmhs. 

Sin,—Certain clients of iftinc, merchants, trafficking 
on the Calcutta Canals, whom t know 10 be respectable 
persons, having applied to me, and adduced ample 
proof, that an organized system of robbery and plunder, 
accompanied by violence, is daily carried on, and has 
been so for several weeks past, upon tbe abovementioned 
canals; that many boats have been se'zcd, many sunk, 
cargoes destroyed, or carried away, the crews beaten and 
driven away, by winch acts, my abovementioned clients 
have sustained very great loss, 1 hereby beg to inti, 
mate, that I am ready and demons, an behalf of the com¬ 
plainants abovementioned, to bring before you, full and 
complete evidence of the above facts, when and whenso¬ 
ever you shall appoint, in order that this very seiious 
public mischief may be put an end to and that the offt-ti- 
deis, many of whom can be identified, may Lai appre¬ 
hended aud brought to justice. 

Yours obidently, 

C. Thackeiiav. 

fn answer to this communication,-! received 
a verbal message, “ that the cutclierry was 
shut, and the case would bo attcuded to, when 
it rc-opened,” 

Upon the receipt of this reply, I immediate¬ 
ly addressed the following to the same autho¬ 
rity : 

To J. H. Patton, Ese, 

Sin,—Tn reference to your verbal reply td my commu¬ 
nication retpectiog the outrages daily perpetrating on the 
canals, I beg to state, that I canaot consistently with 
my duty to my clients, and indeed, to the public at large, 
allow this matter to be post-poued till the cutchery 
opens, at (he perpetrators of the outrages in question, 
encouraged by the impunity which they have hitherto 
■ met with, are seizing boats, and carrying off the cargoes 
every hour; the property of the merchants trafficking in 
tbe canals is at the mercy of these daring marauder*, and 
; vgy» great loss and mischief will be perpetrated between 
' ‘ present date and the opening of tho cutchery, unless 
Wiltsmeans are' taken to put a stop to the flagrant* 
iftfwbich 1 have brought to your notice, ' >■ 

ive, therefore, to request, that in cotnid^ratlprt of 
-'-'-“H* of the occasion, you *iUjy» immediate 
>’« complaint. * . 

ytamiMl letter, I 
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'Srn 1 —I have received two communications from you ‘ 
of this date. 1 have already informed you by message, 
that the Court is 'dosed owing to the Mohunum 
festival, and beg again herewith to apprize you of the 
fact. With reference to your application, I have only 
(o state that it is informal, and therefore not cognizable 
by the Court over which 1 preside. All criminal ’mat¬ 
ters (particularly those of an emergent nature) ought 
in the first place, fur obvious reason 9 , to be lepresented 
to the local police ef the division in which they occur, 
and I would recommend your adoption of this course 
in the present instance. In conclusion I have to ob- 
sctve, that the subject matter of yoiy- application is, 
1 rather suspect, already pending before my court, 
though in a more modified form than you represent it, 
and 1 have issued such orders regarding it as 1 have 
deemed necessary. 

I am, Sir, your most obedient servant. 

J. II. Patton, Magistrate. 

fa 

Zilluh 24-PurguMna/is, the 26th March, 1839. 

On Wednesday, I addressed the following 
to the Magistrate: 

To J. II. Patton, Esq. 

Magistrate of the 24 Pargunnahs, 

Sin,—I heg, in reference to your communication to 
me of yesterday’s date, to infoim you, that the case 
referred to by you in such communication, as one which 
you suspect is pending before yourcouit, though in a 
more modified form than the case I submit to you, 
forms ofie of a series of piratical acts now perpetrating 
upon the canals on an organised system. In that case, 
the Darogah to whose investigation you referred it, has 
taken no step whatsoever, and the dcpiedators encou- 
raged by impunity, are daily renewing the same course 
of plunder. On Sunday last, on Monday, and yester¬ 
day, boats were seized, their cargoes thrown overboard 
or carried away, and the same atrocities will, without 
doubt, occur to-day, unless very energetic measures are 
taken to prevent them, and to apprehend the offenders. 

1 beg to impress upon your attention, that this is no 
Isolated case, of assault or robbeiy perpetrated upon a 
particular spot; but that the mi-clncf, to check which 
1 call for your assistance, extends over a great portion 
of the Canale, and cannot be suppressed hut by the 
Apprehension of a number of individuals of wljpse names 
1 am possessed, as well as ol inlormation of the haunts 
they frequent. 

Under these emergent circumstances, T have there¬ 
fore to request, that^ in order to check the evil now 
brought to your notice, you will afford the complainants 
that aid and assistance which I apprehend it is fully; 
competent to the Magistrate of the 24-Pergunnahs ip 
render, and for which I know not in whet other quar¬ 
ter to apply. 

• Shonld I, However, be in error iaaddi 
application to yon, as tho mischief is pressing^ 
tensive, 1 have to request that youwill 
information in what quarter to apply, in 
the mean* e|i|g(ing an end to the Jiff 

' balk hid 

The complainantstrn pointont 
-which have been forcibly taken 
to suggest the* if a Europea ' 
to accompany the com phi 
more peons .for the protectin fflMstii 


left to the Darogah, who is himself implicated with the 
plunderers, these boats and their cargoes will be temovuti 
or destroyed before (be Cuteherry re-opens. 

In reply to this, I received a verbal mes¬ 
sage, that the ease would be attended to the 
next day at ten o’plouk. 

The next day I went with the complainants 
and their witnesses. 

I then -saw the Magistrate, whom I inform* 
ed, that I came on the subject of my former 
communications, and that the complainants 
and the witnesses were in attendance. Tho 
Magistrate told me, (hat he could listen to no 
complaint, that was not made on stamped 
paper. I told him, that the case was one of 
urgenoy, and whilst stamped paper was going 
for and a petition was w tiling out, more plunder 
might be going an, and that 1 bail full pioof 
of many acts of plunder which had oenurn d 
since 1 first ndthessed him on the subject. 
The Magistrate told me, that “ the Court could 
take no notice of it, nor listen to one without 
1 had a mooklainmnah for the parlies,” I en¬ 
quired whether the Magistrate would he sit¬ 
ting to take the cimplaigt after a stamp sit mild 
he proc.tiled, and to which he leplied, that 
the Court w ould sit all day. 

On this I relit oil, and teeftmmended the 
parties to make all haste to the stamp vendor’s. 
I got their diiiklinusl prepared ns speedily as 
possible, as well as a iriouklcarnainah for 
myself. It seems that (bis process takes no 
small lime? for the parties did'not return till 
late in the evening, so that nothing could bo 
done on that day. 

The next morning being Good Friday, “ tho 
Gjurl” was of couise shut, but under tho 
urgency of the case, I deemed it proper to 
address the following to the Magistrate, 
enclosing the petition on stamped pqper, 
and my own mooktearnamah:—. 

» , t v 

To J. H. i’srroti, E.-q. 

-'at* 4S?’.jC 

nghtrate of the %4-Pergunnahs. 



Sib,—T ho n 

drawn 


stamped paper and 
up petilwe to you as a Magistrate, occasioned 
that it was impossible to bring 
fafmaitv* to which J applied to you, befme you 
“ I hope, therefore, that notwithstanding 
nod Friday, and consequently 1 suppose a 
J you will afford that attention to tha complaint 
Mr jh# parties' who bstfw engaged my services, that is 
'Holy necessary, in order to prevent the continuance 
stent of de, - -datum and plunder upon the canals, 
basbeeu going on for upwards of 6 weeks. 





Yours obediently, 

■' « <5C.' Temckmuv. 


. ,, reply ta this communic|ition, I received 
bnck the petitibn and iny qwn raooktear- 

. nftmah, with a verbal message, intimating, 

beiksf they rosy ihalthe Court would be open the next day at 
|Mhr;tcler, be teno’clock. 
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The next day, therefore, I proceeded to tho 
magistrate’s office with all my witnesses, peti¬ 
tion and my mooktearnamah. 

I fonnd the magistrate engaged in listening 
to a native who was reading in a load voice, 
whom he desired to desists and then offered 
mo a nliair. I mentioned to him the subject 
on which I came, produced my mooktear- 
nnmah and handed in the petition of the com 
piainants. 

The petition was read hy an official, a par¬ 
ty whom 1 am given to understand is the re¬ 
lative of the prime mover in the plunder sys¬ 
tem^ of which complaint was made. 

After this was done, the Magistrate asked 
tne what I was desirous of saying. 

I told him I had the names of several parlies 
’who.could ho identified as the perpetrators 
of the offences complained of, and I demanded 
process to have them arrested,on.the evidence 
1 tendered. 

This he declined. 

I asked him several times whether he thought 
himself not competent to ant, or whqlher lie 
would not act as a justice of the Peace. 


to attempt to reason with men who argue after 
this fashion, What is an English lawyer to 
expect fiom a Company's Magistrate, when 
from the same premises, the former must de¬ 
duce a conclusion diametiically opposite to 
that which the latter arrives at. The Magis¬ 
trate thinks that because one Darogah is con¬ 
victed and punished for curruplion, his suc¬ 
cessor will be honest; the English lawyer 
thinks, that because ono Darogah is convict¬ 
ed and punished and indemnified to hie heart's 
content, there is the strongest reason in llm 
world to conclude that his successor will 
court the same punishment and the same in¬ 
demnification. The Magistrate of the Twenty- 
four Pcrgunnahs, although he should be an 
upright man, should not be ono of “ the six 
innocents.” But the result of this matter is 
ibis, that can I get no redress for my mer¬ 
chants, old clients of mine with the Govern¬ 
ment, because the Peschearof the Magistrate 
is a relation, and his Darogali is a tennant, of 
the vciy party who is the grand mover in this 
system of plunder. The Commissioner is 
away, I shall therefore appeal to the Govern¬ 
ment. 

I am, Sir, yours obediently, 

C. Thackeray. 


To this lie gave no direct 
that he would act 
tions. 


according 


answer, but said 
to the Kegula- 


I asked hint what he would do. 

He sa id that he should take the necessary 
steps. • 

I told him that the petition stated that a 
number of the piundet ed boats had been can- 
lied to Gossipore, and prnvcd that peons 
might be directed to take them iuto their pro¬ 
tection before they were destroyed. . 

This was declined. 

. I brought to his notice thatdhe Darogah, to 
whom he had j-eferredUieciMl^eferied to in 
his communication to me, was fdthpiaitied of 
as having taken no step-in the matter. 

; V‘\ , u ‘ * 

He replied that he had etUed'j; 

Darogah, to state why ho did not 
that case, and that the Darogah ha«$ : 
upon reported that there wa? 

CQi86» yjjwj 

I told him that th*e Darogah hjtd not e 
mined either the complainant or4 siagfety 
ness in his behalf, and that l had very Jaffl 
cient hvidence that the Darogah was Ip 
niv&noe with the real offender tv opon wbib 
the Magistrate game 140 the most singtitar 
son that could enter the brain of any .If 
»»g being, for supposing that hie DarogUi 
not corrupt, namely, that the predee**$o* hf 
this very Daj^gah was at this present mo¬ 
ment in goal, for eorfupt practices. It be¬ 
comes, Mr, Editor, a rather hopeless business 



March 31, 1839. 


Since writing the above, I have learned that 
the Magistrate of theai-Peigunuahs, yesterday 
arrested eight and twenty of the parties whose 
names 1 tendered to him on Tuesday last, so 
that by this round about system of justice tho 
marauders have had one week more in additi¬ 
on to 6 weeks piovious impunity, during which 
the Darogah was investigating, without exami- 
ning a single witness on behalf of the com¬ 
plainant, 01 tho complainant himself. I really, 
Mr. Editor, cannot understand what is the 
function of Magistiateofthe Twenty-four Per- 
gnnnahs. I can understand what is a French 
Juge d' instruction, and what is an English 
Justice of the Peace; their functions are 
defined; their form of procedure prompt and 
straight forward ; but the amphibious nature 
of a Twenty-four Pergnnnah Magistrate, I 
can not comprehend. Ho is a kind of judge- 
justice, Who keeps a deputy justice, called a 
Darogah. The Judge add the Justice incor¬ 
porated into one, produce a “ current of jus- 
tioe” that is identical with the ffbled waters 
iftamacis. 

i sit infamis; quare male fortibus uadis , 
eoervet, tactosqae remolliat arias 

1 » t 1 

ham mistajhiorum m 



nganfttr, faciesqtt# inducitoT iliis 

duplex, esc fomins, diet : 

utramqae 
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THE MOFUSSIL COURTS. 


" And wliisiled as he walked—for want of thought,” “ To-morrow in a holiday and it cannot 

be received.” 


To the Editor of the Bengal Hurkaru. 

Sir,—I n a case of emergency I lately had 
occasion to apply to a Magistiate of the four 
and twenty distiicts, and it being a holiday, 
I was driven ftp to his house ; but, signifying 
that I came on justice business, I was shear 
into a kind of office, and after waiting a little, 
I heard approaching footsteps, and a loud 
whistling, which I was given to understand 
denoted the approach of “ the Court.’’ In 
consequcnue of this intimation I immediately 
formed the conclusion that “ the Court’’ re¬ 
sembled Dan, in“ the Englishman’s lire side,” 
and could say with that faithful guide, “ I 
never deviates, I always whistles.” The Spec¬ 
tator tells us that red breeches arc a certain 
sign of valour, and I have heard that whistling 
has been resorted to, as undoubted testimony 
to that virtue. Whether or no red breeches, 
or whistling, are competent or credible evi¬ 
dences of valour, 1 will not pretend to deter¬ 
mine; but certainly the approach of a Court 
that whistles as it goes, seems at least to say 
“ Damme! whose afraid 


“ Are then these parties to be allowed to 
go on plundering and robbing with impunity, 
because I cannot speak to you on an eight 
anna stamp? I will deposit eight annas if the 
revenue is the object.” 

“ I can only say that the complaint cannot 
be attended to unless sent in when the Court 
is open, on slaiupt paper—I uever deviate 
from the Regulations,” 

Now, Mr. Editor, let me ask you what can 
be more contemptible or absurd titan such a 
Magisterial function as this? When a com¬ 
plainant appears before this tribunal, which 
comes in “ whistling,” it tells him it “ never 
deviates.” It ouly whistles! with its bat on. 

Yours very obediently, 

April 2, 1839. C. T. 

Hurkaru, April 10. 


T&the Editor of ihe]Bengal Hurkaru. 


As this dignified .prelude died away, the 
Court itself entered with its hat on, upon 
the sight of which my right hand instinctively 
was extended towards my own cap, which 
lay on the table ; hut Minerva intervened in 
the shape of the suggestion, “ Do not put 
yourself on an equality with this person,— 
respect the Court.” The Court, with its hat 
on, then proceeded to receive my complaint. 
1 staled that daily robberies were being per¬ 
petrated, by parties whom I could point out, 
and that the promptest interference of (he 
Magistrate was requisite. The reply wa» “ 1 
am the Court” ( L’etal! test moi) “ I can only 
receive jour complaint, by petition on stampt 
paper.” 

“ But whilst I am getting the stamp, the 
plunderers are running off with their spoil.” 

“ I am altogether informal in listening to 
you. The Court knows nothing of you.” 

“ We shall ha better acquainted; in the 
mean time I demand the assistance of that 
Magistrate of this district. I require him it 
receive full and ample testimony of out# 
at this moment perpetrating, iothi# 
neighbourhood., I aid an Engli 
barrister of Her : Majesty's &upre 
and l expect that my word 
lightly, when tendering to yon tfj 
1 have carefully examiovd 
vrhieh ait now perjjfotj 
jurisdiction, ■ :,y ; r 

“ TWfSonrteannotii 

presepna petition oal 




/• I have not t 

m«t|^|'<so, I" 





Sir,—A certain French wiitcr has asserted, 
that the faculty of speech, was given to man, 
to enable him to conceal bis thoughts. Whe¬ 
ther or no, this asscition, if not warranted 
by any moral code, be not eorroboiated by 
he practice of mankind, I mill not affect to 
determine; hut if 1 were asked for what 
.impose the “ Regulations”, were given to 
he Compands Magistrate, I should say to 
: tnahUf him to withhold justice from the 
Unjuied, and to conceal the perpetratiou of’ 
'injustice To assertions, however, of this 
kind, yon will not, 1 very well know, pay 
attention, unless they are substantiated by 
facts, and facts, stubborn facts, are the "basis 
of my conclusions. .The legal profession 
have a very iustrqetlve book, which narrates 
the history of a suit at law, in ail its stages, 
from its cotflifeenoement to its close. In hum¬ 
ble imitatjtin of' the wiitcr of that useful 
work, I bfvd already furnished you with a 
l>ofJd»4£f |be history of a complaint of plun- 
dp^n(p^n'-f>ery before a Mofussil Magistrate; 
f apBi, in continuation of the narrativc,in- 
fOim yau of the further progress of this inte- 
idoord, since my last communication 
r|?a\ive thereto. The unfortunate complain- 
m who has, id defiance,of all the eorps do 
I’ should rather say by their conni- 
IJutideHsd of. property to the 
M between '.IkM .and forty thousand 
sdpfees, an4 ; whojBi I have known for some 

P ars. to beia quiet and harmless trader, has 
Oj^takdf'Ifet#.custody, ffn a charge insli- 
against him, at the instance of the party 


>» m uaviug ia*en ana carrru awa uuai, 

% Ji«h was his own, and which, was hetttally 
fww 4 and carried off by the very same body, 
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of mercenary plunderers, who liavo perpe¬ 
trated liis ruin. Wlmt say you to that Master 
Ford? Vise la Police? Vice Darogahjet? Vice 
la Riblemeut? Happy are tlio people that are 
in such a case! I know not, Mr, Editor, whe¬ 
ther J shall ever be able to pet this poor matt 
redress; if 1 do not, it shall not be my fault; 
hut if he is to he a victim, he shall be one ol 
those whom Mr. Maoaufay contemplated; 
one, who shall not suffer wrong; without hav¬ 
ing his injuries complained of; nor, if it be 
in my power, one whose complaint shall not 
be listened to. When I said above, that the 
regulations afford the means of concealing 
injustice, I meant this. 4 Mofussil Magis- 
tiate who is also a Justice of the Peace; can, 
and does act in that capacity, when he chooses; 
when be does not choose so to act, for reasons 
best known to himself, he entrenches himself, 
behind the Regulations, eonstitutes himself 
*' a Court;” will not be approached except¬ 
ing hy petition on stamp, and delegates his 
function of justice of peace, to bis daroggh. 
I say. Sir, advisedly, that such a practice as 
this is a curse and « mockery, upon the 
wietched population who are submitted to 
its inflictions. Mr. Macaulay holds that the 
Government of India must bo a pure and 
unmixed despotism. Re it so; but if so, at 
least let a British despotism possess the only 
virtnc, which almost the worst despotisms 
that ever were imposed upon mankind, have 
possessed, an efficient Police. I would not, 
Mr. Editbr, occupy your columns, with either 
a groundless or a frivolous case; or one in 
which the publio»at laige were not deeply 
interested; but I have recently had so many 
complaints of a similar nature laid before me, 
that, as it is impossible for me to act as gene 
ral pauper counsel, without fee or remunera¬ 
tion, I have selected one individual ease, by 
the foil and complete exposure of which 
before the Government by memorial, and be¬ 
fore the public by means of the Press, 1 hope 
to be able to strike a mortal blow, at the pre¬ 
sent disgraceful administration of (be Police, 
iu the twenty-four Purgundahs, 

* Yours very obediently, 

c.- **"■' " 




liable, either in person or property, for the 
debts of Ins mother; pnrtieulaily. a«, addedIhe 
two last named gentlemen, he hail boon ad¬ 
mitted security for his mother for the costs 
incurred by the decree-holder, in the suit 
before the Provincial Court of Appeal, llis 
property was accordingly released by order of 
the Sudder Dcwanny Adawlut. 

About the year 1832 / P. Mullich's property 
was seized by the Sheriff of Calcutta in the 
case brought before the Supreme Court by 
Amannoo Hahe, a Ms brat la lady ; and to obtain 
its release from this seizure, lie borrowed, in 
1833, money from a reputable Hindoo Zemindar, 
on the mortgage of that property; and grant¬ 
ing a judgment bond. 

Some time subsequent to this seizure, and the 
release of J. P. MulUck't property by moony 
borrowed front the Zemindar, the Decree- 
holder in the case of his mother K. M. Dosseu, 
brought a new action in the '/Allah. Court, 
against both mother and son, and obtained a 
second Decree, and seized the 
both in consequence. 


property of 


AHipore, April 17,1839 .—Hurtyfljtjl 


To the Editor of the Bengal Burkare^- r £ 
SiR,—The case hinted at by * 
your journal of the -19th current, bib arise*/ 
out or that to which yogi 1 other correspondent 

-tr._».* * _ i _.'tk' LZl .Tk 


a Vsker refers him, as I 


in the Alliport'Court, aboultwo dr 
ago. Tim facts are the*#. lot' 
was obtained in the Twenty^ 

Zillak Court, againt to wiaow KrfitpMmey 
Boucy; and the decree-ltolder seized set only 
her property, bni that also of her son Juygur 
««IA Persaud Multick, He appealed to tho 
Sadder Dcwanny Adawlut; and this Court, 
then composed *»? Messrs. Walpole, Ross, 
•taltray, and Shakespeare, delivered an u»a- 
mtnoas jugdme&t tot/; P. itfufitc* »»*&>? 


The Zemindar put in his claim to the pro- 
perty of J. P, Alulliclt, as mortgagee ; lint tho 
Zillah Court, without calling for evidence in 
support of the claims made by tho Zemindar, 
declared it to he fraudulent, and made in col¬ 
lusion with J. P. Mullick to defend tho 
decree-holder. 

The Zemindar consequently appealed to the 
Sudder Dewanny Adawlut; and this court decla¬ 
red the decision of the Zillah Court to he con- 
Irary to the Regulations and established practice, 
inasmuch as it had declared the Zemindar's 
claim fiaudulent, without going into evidence: 
«nd ordered the Court below to rehoar the 
case, calling for documents and parole evi¬ 
dence. 

The case was reheard by the present judge 
Of the Atlipore Court; who, notwithstanding 
the production, on the part of the Zemindar, of 
both documentary and parole evidence, and 
of the opinions of tho four judges of the Sudder 
Dewanwy Adawlut as mentioned above, over¬ 
ruled his claim in the same style as the judge, 
his predecessor, had done; and that without 
adverting in his Roobukarrie either to the evi- 
produced, or to the judgment of the 
peri or court, as exhibited by the Zemindar. 
e did produce evidence to prove, that the 
lift*! Bank notes received from him by J. 

' * were paid over by him to the She* 
utfft, and to the attornies in tho - 
moo Bodice, though the Judge 
the Sheriff to produce nit book* 

£J by the Zemindar* This petition ' 

>>..4 h. <k.er..su.>| Roobakarree, "* 

ferred (a 

■ 
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To the Editor of the Bengal ft urkaru. 

Dear Mu. Editor,—-I have perused, in your 
paper»i' this mottling, the iiifurmation fur¬ 
nished by your correspondent wak.uk, ut ; and 
as he seems to bo pretty well infomed iri what 
he has undertaken to explain, i shall certainly 
admit that the signatuic he has adopted, is 
compatible with the great IVakifnut or intelli¬ 
gence he (iossesses in the alFair. For nty 
part, I too, must be allowed to have some 
knowledge of the transaction, being the .ma¬ 
nager of the case, and shall put forth my 
small poilion to add to his already large stock ; 
but whilst I do so, l shall offer a small com¬ 
ment on one of the many facts enumerated 
by him,. 

I shall pass on through all the parts of 
his statement, to Ijmt where ho stales that 
the Zemindar’s claim was over ruled by the 
Zillali Court, and which, to me, appears to 
be the piincipal point tfiat lias called him 
into the fluid. I ant not aware whether 
such evidences as aie mentioned by wakifkar 
were actually produced in the case of the j 
Zemindar, but if they were, they must, fj 
presume, have been of a nature not worthy of 
being heard, and that, it is that which induced 
the Judge to set aside the claim instituted by 
tbe Zemindar. As wakifkar, from bis mak 
ingno allusion to them, appears to be ignor 
ant of tkp many groundless claims set up by 
a ijutnhcr of parlies, in collusion with Jug¬ 
gernaut!) Pcrsand Mullick by which the 
execution of the Zillah Court’s decree might 
be interrupted, I shall, by his leave, supply 
the deficiency, the more particularly as the 
Zemindar’s case may, in all probability, be 
of a piece with this long string of unsub¬ 
stantial ones. 

• 

With regard to the Mulltok’s property at 
Surd wan, bis Uncles, Moihoornauth Mullick 
and Sreenauth Mullick, laid a claim to it 
before tbe Judge of that station, who naturally 
set it aside on their not being able to produce 
any evidence in their favor. These parties 
subsequently appealed to the 5ud<|er Dewanny, 
and that Court ordered tbe.Judgo of Burdwan 
to rehear the case, with reference to whatever 
evidence they might have in support of their 
claim. It would certainly be strange if these 
individuals, who could not produce any| 
evidence at the first hearing which took pitted 
some two years since, should now be' ail| 
to do any tDiner of the kind, doless thrtf 
to fabricate them, As regards bill 
at Hooghly, his second cousins. Mud 
iMittre and Rammohun Du tv laid 
before the Jodgeof the 34-“ 
this case tot^ has -been p«' " 
years from the parties 
' substantiate their tf^ht 
mohun uftttclttglft 


claim at a 
as appe* 

To the McMeK’s 
sore, one Bftyra 
cla^p before the 



mortgaged to him for a lac of rupees. The 
Judge oidered this individual to bring an 
action, within two months, against the Mullick, 
in conformity to Regulation XVII. of 1800. 
Upon tbe expiration of this period, the Judge 
called upon his pleader to account for no 
steps having been taken within that time, 
when the Vakeel informed the Court, that his 
principal had no means to do so. The Judge 
then gave him a further time of one month, 
which is also past, and the matter is still in 
statu quo. Now we come to the Mullick's 
Zemindary at Midnapore, called “ Bliramin 
BI*pome.” In the case of this, a kebaleh was 
set up, dated the 20th Mav 1834, and purport* 
ing that the state was sold to his son for a 
Inc of rupees, and this document happens to 
bu dated 3 months and 20 days after the pass¬ 
ing of the decree! The decree-wallch's people 
at the station, presented several petitions to 
the Judge there, that a peon might ho deputed 
to attach the property, and that he he ordered 
to remain at the place till the sate of the 
propery. The Judgo hereupon ordered that no 
application should be teoeived, but through 
the vakeels of the Court; hut the people at 
Midnapore are repeatedly writing to say that 
unless a fee of 1,000 rs. be paid to one of the 
vakeols, he will not submit a mutfurrurha 
darkhaust. The people at the piano further 
state, that the Judge has given a general 
order that nothing will be heard directly from 
the Mooktyars, and that every suit, whether 
summary or otherwise, must he Submitted 
through the vakeels of the Court. A petition 
was afterwards presented tp the Judge of the 
21 Pergunnahs, to send a roobakarree to that 
of Midnapore, to seize Hue property in a 
regular manner, and station a peon in the 
MoAssil, til! the sale of the estate. That 
gentleman did so; but when the peon arfti 
the decree holder’s people went to the spot, 
the gornashtab, mundle and pykes, were op¬ 
posed to the seizure of the property, alleging, 
that it was not Juggertianth Persaud Mtlllick’s, 
but that it belonged to Jogerinder, his son, 
and to his mother, Ojpon this, the peon came 
back to the Court* atra reported what he had 
heard. ,T#*' decree-wallah again presented a 
petition to the Judge Of the 24-Pergunnahs, 
prnyvng that a roobakarree be forwarded to 
the .judicial .Functionary at Midnapore, that 
tlia^intienian may attach the property through 
tfeb police darogah, and a roobakarree has 
betMt sent accordingly, bat no measures 
bave ljeen yet adopted at the latter Court. 

'.V - ■ * 

* Trusting that wakifkar will be satisfied 
that the caseof the Zemindar, which he has 
brought forward, is not the only one of its 
KUidi bujihatiti* one of the many set up 
merely to defeat the ends of justice,*and that 
you too, Mr. Editor, will see how much eol- 
U Jusiott is resorted to, to qounleract the exeon- 
l tioo of a decree regularly passed by a Jodi- 
eial tribunal. 

j*, I remain, yours,truly. 

: 4 MoKTYA R—A DicR8K-WAU.AH- 

April 24 , 1839 ,*— Uurkaru, Bitty 4 * 
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THE PROPOSED ONE MAGISTRATE ACT. 


We yesterday published the Draft of a modern Colonial Jail of Calcutta, from what 
proposed Act, by which it is coAtcinpIated to it was in the Baronial days of old. A man is 
confer upon a single Justice of the Peace, for not now a-days seized hold ot by the ruHian 
Calcutta, a summary judicial jurisdiction, retainers of a Front d« lieuf limiicd to the 
iu cases of simple larceny, when the property Donjon keep and there kept till his Hash rots 
stolen does not in the estimation of the from his bones;—neither does the Crown, 
Magistrate, exceed the value of twenty ru- order a Lord or a Rajah to bo cartied off to 
pees. By the second section of this Draft the Tower, or the Fort; nor is impiisonincut 
Act, a Justice of the Peace, acting under it, for a twelve month, incarceration lor life. We 


can award punishment to the extent of anticipate all these grounds for seeding at 

/r/nitnnr/u/i/iH nr liunrisnninnnt filr » nprintl l nn ullnoinn tn * • \ II si,,. 


transportation or imprisonment, for a period 
not exceeding twelve calendar months. We 
have repeatedly expressed our opinion upon 
many questions which suggest themselves, 
upon the cousidciation of this Draft Act, and 
it is notour present intentidh to go over the 
ground which we have so often trod. It is 
without doubt a good effected, to relieve the 


an allusion to Magna C/turtn. But still tho 
principle of personal liberty is so powciiul, 
that it cannot but revolt the feelings that have 
learned to regard persona|,libcrty ns the /jist 
right of nature, when we find the. power of 
imprisoning confcired on the arbitrary judg¬ 
ment of a single magistrate. We have 
frequently suggested the adoption of small 


community from the burden of assembling juries to aid the magistrate, in the case that 


iuur times in the year, in juries of twelve and 
twenty-three, to try whether certain poor 


the apparently avowed determination not to 
revive the Quarter Session, for judicial pur- 


naked beings have pilfered, severally, a put j poses, be persisted in. If, however, neither of 
or a pan, of value eight annas pice; but still j these tribunals be adopted, our expi css opinion 


some regaid ought to he had to the pour j is that the summary power of punishing by 
naked wretch himself; and as truth does not imprisonment for a twelve month, should at 
always stand quite so naked before the magis-! least not be confided to fewer than two jus tices 
irate as the wretch at his bar, it behoves the of the peace. 

Legi-latino, whilst they are exonerating the 

citizen Loin the burden of Session trials, still Wo cannot refrain, bt'foro wo quit the con. 
to take care, that they expose not the poorest sidcratiou ot this Draft Ad, fium icmaiking 

_ 1 . . I I t ... «• a I . a ,1 tlltnn ll>n u.nnt nf c l» l I <*.» I ».l ... I. I . I. _ 


and most helpless <d the community to the 
danger of a twelvemonths’ imprisonment, 
without sufficient cause. We are well aware, 
that the jurisdiction now legally to be confer, 
ted upon each several magistrate, was actually 
exercised by them for a long period on their 
own authority ; but we think, that although it 
may probably be deemed ridiculous to allude, 


upon the want of skilful and workman-like 
legislation manifested in the thh section, by 
which ptovision is made for the punishment 
of assault and battery committed oh board diip 
in the (iooghly. Surely there must be some 
nyxtake, and this section has been inadver¬ 
tently thrust where it has no kind of right or 
title to be. What analogy or connection is 


at this time and place,, to that antique and .there between the pilfering a brass pan, and 
obsolete Hid parchment called Magna Charta, the knocking a man down on the quaiter dcok ? 
yet we, when we pereeiv# an arbitrary power between stealing a bcetlcruit box on shore 

«f imprisonment deliberaielyb&hveyed by the ar,,J giving a box on the ear on the Hooghlj t 

T 1 _ . .. .. .. _ t i a. _ __ Tk!o lllinlilin ir II rt n f nminidS Ana n ha I ! «.v t. I > A ^ 


Legislature upon a single magistrate, we This jumbling up of provisions applicable to 
cannot* help mentally adverting ttijNihjS once totally distinct offennos, has created confusion 
well known words of that primo^ftt/iutiite enough in Acts of Parliament so often anu so 
“ nuUusliber homocapiatur autmPWOU&tOMkc. long, that wo should have thought it would 


This jumbling t 
totally distinot < 


" nulhuliber homo capiat ur auliMtWon&tVMko- long, that wo should have thought it would 
nisi per legale judicium parium Mv«*been avoided here. Are our local legis- 


legem term" Now, it has been notaj^tie "jators as blind am 
discussed among the learned, what the f ind silhftijioy will nei 
Barons of Ruouey Mead, meant tolmplyby ilpti'tioj thing? I 
the words perlegem term ip the above pass&ge, of oar an 

The Cajcutta 'Legislature has expounded' if „by whi 

Legem terras, means a Calcutta Justice of the *—£ 

Peace, whose decision is substituted rfor the - 

Judicium parium titerum. Now, woliave oftg# 
enough expressed our opinion, Uhlf 

to obtain the judicium mrjkm iiterum, U’fejMl'" * *! 

necessary to eitipanpoiajury Ofltwelv^ tnd: 

must now express our flissent frotpa luff, 
which so entirety throws over boaedthe: jprpjkdMf‘MpNtl 
Principle of jtfupna Charta, sa to Say a 
wan shall bo imprisoned, without the judgment’ the 
of his Peers, and attbe discretion ofonosingle of petty % §wm 
Individual, Welled not be reminded, that eoftviotitWl, the j 
‘inprjsonmenbisa ^ different affaij .in thellotMi® 


S tors as blind and obstinate as the Bourbons, 
St they will neitheyr forget any thing, nor 
Hth boy thing? Wo have great respect for the 
usudpm of oar ancestors; but nono for the 
f #sl|Stp.|M. im by which it is too often defiled, 
i’ and^bSe ^ d,—/furAaru, June 8. , . 


of the Bengal Hurkaru. 

itf iala . deeply .'indebted to " 
uw |l «ia have made of the ! 

:Ms?, rh^wgasednew > 

to p >si ess 


£ding,pn hit own 
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of this Draft Act could not possibly have instantly hurried to jail and ruined in chnrnc- 
known wlint they were about, nor could they ter, and most probably in fortune. Tho Ma- 
for one moment have reflected upon the con- gistrate would be borne out by the law, am! 
sequences of their unheard of measure. Be- if the witnesses swore stoutly, might, in the 
fore I enter upon the remarks which I am absence of further invest igation, be borne out 
about to make, it is necessary that I premise, in public opinion ; for we all know, that an 
that I have not the most distant intention to addiction to (lilfering, lias been often known 
make allusion to the conduct or qualifications to exist, where the pilferer has not only been 
of any individual existing, whether on the not poor, hut on the contrary, extieinely weal. 
Magisterial Bench, or oil'it. In fact, whether thy. I do not mean to say that gieat men, or 
existing Magistrates are well or ill qualified Magistrates at Calcutta, are more likely than 
for the office, has nothing to do with the ques- elsewhere, to act as I hare above described ; 
tion. The mischief would he nearly the same what I say is, that they ought not to have the 
in either case. The simple fact is this, that by power so to act. I moreover say, that no man 
the proposed law, a single individual shall of proper feeling, will consent to hold the 
have the power of sentencing a free and bo office of judicial Justice of the Peace, on such 
nest citizen, on the accusation of the greatest conditions. No man of proper feeling will 
villain existing, to an ignominious imprison consent to place himself in a position, which 
mont for twelve miyiths, from which sentence may lead him into the awful temptation, held 
there is no appeal. 1 ask, Mr. Editor, will out in the possession of the power to crush au 
you, will f, will the public submit to this? enemy hy injustice, with impunity—what then 
Let every respectable man in this community is the inevitable inference ? Surely that under 
reflect upon what is impending. Let him sup* the new law none would be on the Bondi hut 
pose himself to have incurred, from whatever men deficient in proper feeling. I, there* 
cause, the determined enmity of a Ratty who fore, call upon you, Sir, to cxlioil the public 
may be, through the influence of patronage, to meet, and take such measures as will bring 
placed upon the Magisterial Benoh. L»t him our Legislators to a proper sence of the act 
then suppose, that some wretch, either insti- they are on the eve of perpetrating. If this 
gated by malignity or with a view to extort act jlhss, the fame and fortune of even tho 
money, bring him befoic the magistrate who is most respectable man, will bang upon a thread, 
already bis enemy, and make oath of his hav- Captain Elliott's case, may be yours or mine, 
ing fallen within the provisions of the pro or our neighbour’s, the day after this draft act 
poyed law. Here the Magistrate bolds in his becomes law ;but we shall have neither bench 
hands the power of wreaking his vengeance of Magistrates nor Habeas Corpus, to save us. 
without the least danger of punishment, or But, Sir what if this act le only a “ precur- 
ihe least hope on that of the party accused, of sor. ” If a single Justice *jf the Peace is now 
mitigation or repeal of the unjust judgment, to have the power to imprison or transport for 
The Magistrate here would be justified by the one year, why may he not‘presently have the 
legislature. No malice on his pari, could be power so to do for two or seven/Rest assuied, 
proved. His motive could not be road. There Sir, that I am conjuring up no phantoms ; tai¬ 
ls no appeal to the Bench of Magistrates, and sing no vain terrors. Let this Law pass, and 
his victim would be shut out from thcSupreme the sword will be suspended over our hoads 
Court. Sir, I have more than once sounded by a single hair, which may be severed in a 
the alarm, when [have seen a blow aimed at moment by envy, hatred, malice or intent, 
the liberty of the subject; but never have had and it may fall upon you or me, or your noigli- 
oecasion to arouse the public to a sense of the hour, whenever we. happen to bcoutue the 
impending danger, so urgent and so perilous object of those passions ’ vengeance, 
as this. 1 now say emphatically, this must 1 "♦ . 

not, shall not be. Such a tribunal as that of / ^ Yours obediently, 

a single individual, appointed to hear and de -c 

lermine criminal accusations, and to punish „ • , . C. T. 

with twelve months’ imprisonment without ■ 

appeal, is unknown to the British con-^ ^JUMrre, June 10, 1839.—Hurkaru, June 11. 
stitution; and, indeed,* to any constita*.- Tf ' 

tion, but those that are purely defpfijguNi• - - 

A Justice of the Peaoe, is a . 

being such, be is liable to the pgi M pildr ' . > Tt> the Editor of the Bengal Hark am. 
it)an. Let os then reflect what as lfftpi^HiIe ; 

instrument, this tribunal would.JHS4 atad ' Sir,—I n the remarks contained io my last, 
man, whereby to final, itrival proposed flew, law, by which judicial 

ambition, .in.Iona..lit oseoflla ^Maiiiw ter.' #»»riygi*ea to certain eases to a single 
a bad mas bn the Benolr^KmmHnPflTAw.. Magistrate, I confined myself to thb ease of 
* with tbe aid el aver} imprlasiltoent finder that net. Another very 

nation of perjury, mlgjbt rfn tfp fig|p^toti/as serious questteu *ri*es«rat ofthe wording of 
well as the **» draft* that is to fifty, whether m no it 

aity, Let uj sh j 11 ijiliiliffl MP"' to ji -single Magistrate, toe power 

age wishes to transporting as wet} 1 as of imprisoning 

What has he ■ if ilrj™ (0» twelve- months? The ^a wdiaw admits ot 

put upon the two constructions, which, »itself, is a car* 

witnesses to iweat'iweftrJwdAhw aemwtdi* diflftl totilt la a law*; bat whatever were 
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Hie meaning of the Legislature, tho Magis. 
tram would certainly be justified in pul- 
ting upon it either the one or the other. 
He would say, “before .this aet, a Justice of 
tho Peace could'not transport at alii” why 
than was it necessary to prohibit him from 
doing so? A legislator would not introduce 
into an act a prohibition idly rind super flu 
ously, hut without the prohibition to trans¬ 
port, he connculed with the limitation to one 
year, it is aliogather unmeaning, supertl mus 
and idle. The act might as well say the Mu 
gistiate shall not he empowered to hang the 
convict, ilea linn alive, or crucify hint. If i 
say lo another “you must not fish in my pond, 
or hunt in my park for a longer period than 
twelve months,’' I must surely to lie taken to 
mean that you may both fish and hunt during 
that time. At the best then, this new Law is 
stamped with the worst faCiAa law nan have — 
ambiguity, lint whether ur no this enactment 
lie intended to convey the power of tians 
porta Lion, the power of imprisonment in iho 
hands of a smile individual, without appeal 
fioiu his derision, is a step towards aibitruiy 
mle, so daiigeinus that tf we tacitly submit lo 
it, we may wiv soon lind the trial byjuiy abo 
hshed in all cases throughout India. 

» 

Yours obidicnliy, 


June 11, 1839.— Ilurkani, June 12, 


We published an Monday and Tuesday, 
letters iioin C. T. on tho subject of the si hi 
pie Larceny Act, tire ilratt of which is now 
before (lid public. Wo entertain not the 
slightest doubt that bis opinion thereon will 
ho lospunded to by every, member of the com 
muniiy, who has iiih an .interest in the acf 
becoming law. If there be any who have, 
we call upon them to Sacrifice cvety consi¬ 
deration to the maintenance in its lung cite 
rtshed inlegiity, of trial b^l^yr C, f. says 
lather boldly, but with ‘an 'eigitun^ito. that 
uoi lo admire would lie to reprov,*^® must 
aor, this simu. not be. The onif .vblee that 
can ell.viuaily pronounce this 
Him ol the public, and if ever'liter* 
occasion on which it should hi heard,; 
soiedly at this ciisis it should tit§ 
cnsis which it is no w.prdy.ekaggemww*^ 
«ay, threatens the stability Qrf air.d'MtHiilttf^' 
upon which the eulogium of thegfeayesl 
»*• parlies has been generously lavished 
We do entreat our readers not fo letlM#%i#f 
ter drop—not to allow (his i'Aot'"t^|rti'ii# ! 'Me, 
the Council Chamber ftir eimtlnriiuitm; iMA 
eompaui'ed by a lirUfeitpreiM'iritr'eF'pebll^^., 
niun, Let it be openly asd thoroughly ditoils 
sod—if it baa partizatpi letthem tell U» 
views ol the framers, the evils l hag It is sought 
to leinedy, and generally, the justification for 
so violent an upon the safety 1 of the 

subject/, ft will not do to tefl us that the eft 
minal business of>tbe Court will bo expedited 


—that the conveuienee of the pulrlic will bo 
consulted ; we are uot to admit or counte¬ 
nance an Act for any snch necondmy objects, 
that may lie drawn at any moment into a pre¬ 
cedent foi narrowing this protection that tho 
constitution has thrown around the people. 
We do not think it material that wc should 
really Relieve any of the cases of oppression 
and injustice hinted at by C. T. likely to oc¬ 
cur. Leave the law untouched and wo know 
they cannot. Leave it untouched tl|en or show 
us an imperative' necessity for an alteration. 
Whoever has liaimed this aet has altogether 
lost sight of the piinciplcs of English Crimi¬ 
nal, anil indeed we may say Constitutional, 

L iw. ]t places a power iu the hands of ono 
man which is repugnant to the practice of 
our Court, the words of our Charter, and spi- 
iit ol" the Constitution. »lt has been stated, 
and we think correctly, that .the power of 
transportation is not given as we had at liist 
imagined, hut this weakens not iu the slightest 
degree our objection lo the Act, which in 
substance is that it is an attack—probably 
not so intended—upon trial by Juiy ; .it may 
he a veiy insignificant one in the opinion of 
some people, but it is sufficient to prcpaic 
them for something strongor; and he is a 
bad politician and worse patriot who secs 
the faintest symptom of danger to lhe"consti. 
tution without taking ijnd giving alarm. Out 
the power of trnnsporiaion is not given to 
the Magistrate who may be sitting in judg¬ 
ment, ailbrds, iu our opinion, in itself an unan. 
swemble objection to the proposed Act. Not 
only does it tribe with the liheity of the sub¬ 
ject, hut it jol.es with the provisions of the 
law ; which, knowing that many men oonvic- 
ted wf simple larceny, may merit tianspmta- 
tion, gives to the Judge the power of so pu¬ 
nishing, if he shall think fib It may ho said 
that under the third clause, the Mngistiate 
may send such eases for trial to the .Supreme 
Court. No doubt! Bat how is he to know 
before trying a man, except in cases of old 
and well known offenders, whether Jie be a 
prisoner deserving, on conviction, a large or 
small amount of punishment. If a man's crime 
could always, be oorieetJy estimated by a mo¬ 
ney scale, “ not exceeding twenty rupees,” 
would remove all difficulty in the inayer, but 
it dues not Imp pen to he so. A man, the" pc- 
jitaMniary amount of whose depredation may 
MAye rupees, will often deserve a heavier 
$&tiishinent than the man who steals to the 
Sj&tmf fifty, and this can only he known 
* w|tiP»g, ’and becoming intimate with, all 
TO ffMli of tho ease—In fact by trying it. • 
■ ii aapajlfa a ease as this Occur in one of tyro. 

he deprecated, must follow; 
iteispner is eventually sent for trial 
. llvjidttta'Com'i, in which case, to all 
, hi> i* sent 1 there prej^ 1 

s M^W fte' l irM for the same offence 


n»lf 

i'MvtlwiwiiSwt’ttll 


listed 'of,, he can. 
pn oneyear, though 
Srirteh'/thfr*?'. attdTB 
mp lie Uh-transpoft^ 



242 


THE PROPOSED ONE MAGISTRATE ACT. 


incorrigible offender. On this point we will keep a gentleman on pnrpose io put such 
grant the utmost, and suppose a Magistrate half and half rogues as you out of suspense 
taking every possible care not to try priso at once. Think yourself very well off that, 
ners he may think lie has not power siilfici however much you may deserve to be trans- 
t'tuly to punish. Why should the public lie ported, he can't give you more than one year's 
»t the merey of any such chance of justice impiisonmenl, so that if yon have anything 
being done them ? But if a Magistrate mm to complain of—so has ihe public. Either 
try cases of simple, larceny, which he consi a Magistrate is (it to preside and deteunine 
tiers under IWenlv itipees, why may he not try alone, to be Judge ami Jurv, or ho is not. If 
till cates, whatever their amount? II he he con he lie, why dilute the law ? If he he not, why 
Vxrsant with the pioiisioiis of the law, if be abrogate trial by jmy,—why petil the liberty 
bo a master ol the law evidence, surely there of the subject ami salve the wound with the 
need ha no limit to his authority over matter- promise of mitigated punishment! There eon 
of the same kind; and it he be not—he is tie no doubt that one of Ihe objects of this 
unfit to be trusted with sunk dangerous wea- proposed Act—probably the principal one— 
pons at all. The question of extent of punish is to lessen the tax on those who form our 
meat can make no diffeience, for if it be not petty juries. We are not disposed to deny 
.sale to allow him to transport in his discre- that they are heavily taxed, but we would 
lion, neither is it, ,to imprison. Whether a have Imd them relieved in another way. VUe 
man be imprisoned or not, twelve months, is of would have prefmaed that an Act should have 
as much importance lo him as whether another he been passed for the reasonable payment of 
or he not transported. JJui this our Rulers teem parties summoned to the ciiminal sessions as 
entirely to over look. jurymen. Their time, which is their hread. 

compensated for, they would discharge Ihe 
We have said that our opposition to this duties of their office with patience and good 
proposed Act is the attack it makes open will, and there is no single reason that we 
li ini hy juiy, and the unconstitutional power know of, why this should not lie done; at any 
it places in one man—it will shake or tend rate it would lie prcfeialile to dispensing 
to shake the corner stone o( the sacred temple witii*jiiries. There is nothing repugnant to 
of justice, and who shall cuter it with that the laws of England, wheie tiial by jury is 
confidence that its present long tested sta- a boast, in juiy men being paid ; on the con- 
bility justifies -and reserves? What may lie trary they are paid, although, to he sure, if 
its working is difficult to picdict, but we may they are poor people—mete common jurymen, 
safely say, that if a man piefeis being tried it is something nominal—about eight pence 
by his peers to being summarily disposed of a day. Jt is the wealthy only who have their 
by a magistrate, he has, if lie intends to thousands a year and wlvosc dignity would 
thieve at all, every possible inducement to be damnified by anything under a special 
extend Ids dopiedatious io an extent sulfiei- jury summons, {[till are virtually paid with 
cot to give him a locus standi in the Supucme their guinea per action ; tried or not fried, 
t'nuit. Say, a-some aie inclined to assert, bet no one say that this payment too is no¬ 
thin ni>-eiy-Diuo out of cvety hundred mc<> rninul - that a guinea is,nothing to sueh . uidii. 
wbu are put to a criminal liar me guilty. Has Wc know from soma experience that they 
not the thief, on a smalt scale, (he same righi never refuse it ! 
to be convicted by the inachinciy of the law, , 

as Ihe mote wholesale lubber! and if it be If we are rig|)&Jn.tins ohjpet to wVoh we 
not an injustice to deprive him of if, why attribute this tiili, w^ say then it would have 
take it away from all criminals not capitally been better tgt .havA continued juries in all 
indicted, and transport, on the dictum of om ruses, and paid tjiein—if it be anv oilier we 
magistrate, every p< isouer that he may pro should Htfftto f&B# it. It is not enough Io 
nuance guilty. We say transport, because say llfit will be as well administered 

if pubjie justice is to be saaiiliced to public we hold that it would not be 

oonvetiioncc, ip the disposal of small offences*. Ipoggl tp prove it. Trial by Jury is looked 
the piitiojple will very soon be stiefehed^ H^l^iikti ttiie liberty of the press, as a pillar 
until jurors ahull be wholly obsolete. .J%pj -of WNIittk It is centuries more ve.nemhle, 
cannot comprehend what in the name apdsbould not be shaken or menaced by any 

toon sense and justice!'the amoungpniit ppger inferior tp the United Parliament of 
article stolen has la do, witli the‘dbe eoaltw. Wo do not desire, at the present 
which a man should he tried, NdHraBH yi moment, to da more than draw public attco- 
thata thousand cases 4»Jf§, '-ilea. to.this matter, or we eoiilrl write n much 

the vstipe of the proffortKdourer, artielevarn Ih* subject. There me 
twenty, rupees, '.and iu *«rwt*4neo0.sisteneies in .the' proposed act, 

nar bo more - Ooiit(adtej.pJ®|||^|p^;^pSi>. «Moh imps! strike any one who peruses <«• 
‘•s earing more Tfa foliji gud, iaeoitgfuUf.of mixing op eases 

*t> ralartt!'Ri the ntaoalfcfl f '>i w^ — of shiplVoaici asssydis. and batteries «>«•* 

in ilii|if i'Vlttj ijnt)il)jiltflliM)it|]|^pr JariMjy; has been noticed, and we may further 

tnal' ffiy (jury f|»«tU out as highly ridiculous, the seventh 

fe*.email offeaeei«j«Mpi^^||^^i|fitut clause, which denies power to the Justine to 
sort of an answa d i i ^^ line or punish a party refusing to give •*»- 

»»* 11 jury? »• IMByw' donee, by declaring that, "no shall he liable 

; M»ptw' OB to bfi punished by her Majesty's Supreme Court 



THE PROPOSED ONE MAGISTRATE ACT. 


213 


of Justice at Calcutta, in like manner as if he 
had refused to attend a* a witness or to give 
evidence before her Majesty’s Supremo Court 
of Justice,” Now, why should he not be so 
punished by the authority whose summons he 
disobeys? If a magistrate may imprison for 
a twelve months for larceny, Without a Jury ! 
we don't clearly understand why he should 
not flue or imprison a party in contempt, 
without the assistance of a Judge, — llarkaru „ 
June 13. 


The Legislative Council has, at length, 
published the Draft of an Aet, to confer on 
single Justices of the Peace, in the Town of 
Calcutta, power to examine cases of petty 
larceny, within the sum of twenty rupees, 
and to adjudge the criminal to transportation 
or imprisonuient tor twelve months, The ob 
j jet of this Act is to relieve the community 
of Calcutta from the disagreeable necessity 
of assembling four times a year, in grand and 
petit jury, solemnly to deliberate on charges 
of stealing, to the value of sixpence. In or* 
der to confer on the poor Natives, living with, 
in the eiicle of the Mahratta Ditch, the ines¬ 
timable blessings of British Law,(whichas the 
abstract and quiolescence of reason,) it has 
hitherto been deemed necessary to imply the 
custly apparatus of Ihe Supreme Court, and 
to encroach on the valuable time of the com 
in unity in the adjustment of hundreds ofcases, 
scarcely worthy Ihe notice of the pied- poudre 
Court of St. Bailholomew, This solemn farce 
has now been brought to a close, hy a simple 
enactment of the .Legisiaii|| Council, which 
adjudges the cognizance of™ cli trivial causes 
to a ligitimate tribunal. The reform is one 
tif such obvious utility, that our gratitude 
for the gift is alt but lost in astonishment at 
its long and unaccountable delay. 


of justice as dispensed in Ihe Supreme Court. 
Ask the prisoner, says theCuuit, how he will 
be tried. The Interpreter luma round to him 
and say*, Y<-n sala, will you be tried hy 
these twelve gentlemen. The trembling cul¬ 
prit, raising his joined hands, replies, Yon are 
my father and my motliei ; as you please, 
Upon which the Interpreter vociferates aloud, 
by God and my Country, my Lord. 

It has been observed, that to allow a single 
Justice of the Peace to condemn a cu!piit to 
twelve months’ transportation, is to commit 
loo great a responsibility to one functionary. 
If there bo any objection to this course, it 
will be easy to provide for the concurrence of 
two justices in all cases which involve heavy 
punishment. But what is meant by transpor. 
talion for twelvemonths? Is it, intended, 
that in the case of a man who has stolen to 
the extent of nineteen rupees, Government 
shall be put to the expense of a double voy¬ 
age to the coast of Martaban, within a single 
twelvemonth? There is little consideration 
in such an ariangemcnt, either for the inter¬ 
est of Government, or of the malefactor* 
and we think it would be far more conducive 
to the ends of justce, to limit the powers of 
the justices to the infliction of confinement 
for a twelvemonth with hard labour. And 
now that cases of petty larceny are to be tak¬ 
en out of the jurisdiction of tbe Supreme 
Court, why should there be one scale of pu¬ 
nishment for offences committed within -the 
circle of tbe Mahratta Ditch, and another for 
tiansgressions beyond it? Why should pro¬ 
perty be left under the guarantee of a lighter 
punishment on one side the water, than on 
the other—at Howrah, than at Calcutta? Tbe 
present enactment we consider as one of un¬ 
equivocal good to the community; and it is, 
therefore, the more advisable to free it from 
every anomaly. 


One of our contemporaries suggests the 
idea, that the removal Of. these cases from a 
jury of the Supreme Court, to the jurisdic¬ 
tion of the Magistrates, m|£ he considered 
as an infringement of Might Charts, which 
prescribes that every .man shout-1 be jttfteed 
by bis peers. If the poor pad 

stolen a chittack of indigo frotu llfcl 
Mart, had been invariably judged 
peers, we think there would have belli* 


pretence for such a complaint; 
been tried by a jury 

___a _j.. . _a .a Ash' Mi_oiA-SW 


cimmistances; and this maxim Of . 
mode has been made the occasion of 1 inflio- 
ting a very sensible injury upon hi* betters; 

But it is idle to talk of Magna ■'■Chittag^ 
referent#'tit s««h easel of petty »I|treb|y'' 1 %' 
Calcutta. What 'doe? thee', 
of Magna Charts,br Migbi - GbSurto-ipflbiqi ? 

If it be possible tlfat otny tiling OonoiV 4 
with a British (Jouri of Jn«Heb,—. 
ease hypotheticallyeotfld iaVftpr of humbug 
‘t must be this friar of tiie larcenous oooly. #j 
We reoolk :t, HilfOome thirty years ago, when,#*, 
peorgfithi^iiM Uas really a Kinjf, 10 baV* Mb*# 
been not a Uttttf amused at the seleBUiBifW 


A question has been raised, whether the 
new law does not infringe the authority of 
Parliament, "by repealing some of in Acts. 
But we have been too mticii accustomed fo 
make light.of the wisdom and omnipotence 
of Parliament, since we obtained a Legisla¬ 
tive Council of our own, to feel much sur¬ 
prize at this fresh exercise of the dispensing 
power. Not a year has passed without the 
fprmsl repeal in India of tbe enactments of 
Imperial Legislature; and not a murmur 
‘"' t ver been raised in Parliament on tbo 
On tbe contrary, Parliament itself 
vie with the Legislative Gouqcit 
n the annulment of its own Acts. - 
generation has made sad hasoo , 
sdom of its ancestors, * and has 
(fly one-half, the Statutes at 
& ^gUtJona was embodied, ^ 

eniwere 

\thn* iy doesaot 
;lng«rimiii»»|f|b 

ws-tfct 
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question, whether it prohibits transportation, 
nr piohihiig it paly for a longer petind than , 
a twelvemonth, depends upon the punctuation 
nod upon the tone of voice in which the clause 
is read. The clause will hear both senses 
without violence, and we are not certain that 
it was not the intention of the Legislature, 
to give the power of limited tianspoitatiun 
in the Justices. The legislator appears to 
have taken for his model, in the construction 
of the sentence, that celebrated enactment 
of the oldm times, in which the question ol 
Annual Parliaments was made to depend 
upon the position of a comma; “Parlia¬ 
ments shall meet once a year, or oftener, if 
needs be." 

We subjoin the encgmatical sentence. 

“ II. And it is hereby provided, that such 
justice of the peace shall not have power to 
sentence any such person to be transported, 
nr to bo imprisoned lor a longer peribd than 
twelve calendar months.” —Friend of India, 

June 13. 


To the Editor of (he Bengal Hurharu . 

Mr. Editor,— Your article in this tiioiningV 
JJurhttru, on the proposed “Larceny law,” is 
worthy of the deepest consideration from all 
beating claim to be called Uiitnns, arid ol 
all^ovcincd by British laws. Setting aside 
the infraction which the proposed “ Act,” 
would make in our popular and well ground 
t'd jury system, wc may well consider the 
liberty of the subject too sarred to be undei 
the conlrou! of a single individual, howtyrei 
perfect he he in judgment and morals. It ap¬ 
pears to mo that Government, in what they, 
propose, blink all regard for the dispensing 
of justice for a paltry economy , otherwise they 
would at least have offered a bench of three 
Magistrates; hut in what way can we “slick 
to the Jury” and overcome thedifficuliy ? You 
say that the ostensible reason for the purposed 
alteration of the means by which the law is 
executed or upheld, is to lighten* the duties 
of jurymen, and you propose that compensa¬ 
tion should be. offered to make their service 
less irksome. Now, to the parties of whom 
the petty jury is mostly composed, vie., 
Tradesmen, no remuneration which the Court, 
would give would compensate for their 
senee from their business, frequently 
are now required, and a system of* 
would relax the feeling of ind v 
which now hallows, the prinetpi 
and unbiased opinion. That Hi# ' 
the petty jury last are too rest 
denied, hot 1 learn that the 
•inhabitants 
the servi 
years l- 
1o b “ 
wl 


is to share those duties—to leave, I say, to many 
free while thc/ew are borthened ? A reform 
hero would do away with the necessity for 
single-handed. Justice, and were it to include 
a corresponding alteration with regard to the 
“ Grand Jury,” i. e. to minimise the numbers 
requited for each occasion, we should have 
no need to complain of the over-pressing 
demands on our time in support of our 
glorious “ Trial by Jury.” 


Yours, 


Stickler. 


i June 13, 1839. 


to the Honorable Andrfw Amos. Esq. 

Sir,—As [ am perfectly sore, that after 
having attached your siguatuie to the third 
Report of the Commissioner on the Criminal. 
Law of Great Britain, you ate incapable of 
the inconsistency of recommending to the 
local legislature of this country, the adoption 
of the proposed law, by which a single Justice 
of the Peace, is to have the power of tiying 
and convicting in certain cases of larceny, I 
fuel equally confident of your acquiescence 
in a few remarks whioli I feel it to he my duty 
to oiler to you, and to the public, upon this 
unprecedented measure. In order to consider 
the question simply, and without confusion, 
i shall first of all advert to the junction, in 
the 9th section of the proposed Act, of provi¬ 
sions for the punishment of •assaults and hat. 
teries on hoard of ship, with enactments for 
the prevention n|£peuy larcenies on shore. 
In this happy union of provisions against 
analogous offenses, I find tho most perfec^ 
adaptation of the wisdom of our ancestors, 
and right joyful atn ! to convey to the public 
the following most .undoubted proof, being 
taken from the statute hook, that the fyainers 
of the new single-handed jurisdiction of 
justices of the, l s f«Ce, have in no respect 
degenerated from the legislatorial eongrnity 
of the law makers of the 16th Century. “ By 
the 37th fllhry fftfr, 1 chapter 6, intituled, “ the 
bill fojirof frame*; for the betterpre- 
venlioojaiao of the cutting out of beasts 
And the damns of stew-ponds ; the 
ff the ears of his Majesty's subjects, 
ittfls of conduit-pipes; the barking 
trees« and divers other like kinds of 
)e offence*,,, to the great displeasure 

.. jfffy Go4, and of the King’s Majesty,” 

{thole damages, recoverable by action of Law, 
to the fivrtf injured, and a fine of ten pounds 
the King’* Majesty,” ... 

' 1 . lV • ■ ( 

Now, my dear Sir, {think, and! flatter 
myself that yoq wi|Jagree*with me, that onr 
‘ *0*1 legislature ha*♦intjliibed the true spirit 
f the leglslatcr* of Henry 6 th. There is cer- 
vifliy just «s much analogy between the 
♦ffe.net of pilfering a brass pot, and knocking 
a man down on the msiiitetfijwk, «* there is 
. between cutting-opt beast*' tongues/or the 
, heads of conduit pipe* j ootttng off the ear* 
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of hi* or IlffMajestv’s subjects, anti barking 
offreen; “ those and other like miserable offences" 
#re f consequently, must beautifully, and in 
exquisite keeping, trooped together ; and the 
proposed Draft Act of Hie Indian Government, 
emulates, most successfully, the, perfection 
of wisdom which dictated the ‘statute nbove- 
incntioned of Henry 8tl>. 1 have only one 
word to say in your car, viz , that the 9th 
section, is smuggled into this new Draft Law, 
in the hope that it may ho run, without notice; 
but between you and I, 1 keep a keen eye to 
these “shallow devices.” Can you, or can 
1 respect a legislature that makes so contemp¬ 
tible and ridiculous a jumble of incongruous 
ofl'cnccs? Hut, Sir, we now come to the dis 
mission of a question in which you are your 
self, in your professional character, very 
materially concerned. In your capacity of 
Commissioner, appointed to ascertain in what 
manner cases of juvenile delinquencies, in 
matters of theft, might be best punished by 
a summary mode of proceeding, you signed a 
report proposing three several measures. 

1st. That a single Justice of the Peace 
should have the power, of dismissint r, out of 
custody, an accused party, even though a felony 
were ;>r»vcd, provided the accused party were 
under the age of 15, and the circumstances 
were of a trivial character. 

2d. That in cases of voluntary, unbiassed 
confession, a single Magistrate should have 
the power of awarding-months’ imprison¬ 
ment. • 

3d. That on summary charges of larceny, 
where tlie value*of the property stolen does 
n d exceed 10s., and where the age of the enl 
v |'»rit does not exceed 15 years, two justices of I 
peace, sitting together, should be empowered* 
to hear the evidence for the prosecution and 
the defence, and to adjudicate thereon, if they 
think.proper ; and in ease of conviction, to 
sentence the offender forthwith to be impri¬ 
soned in execution, for any period not exceed¬ 
ing six months.” 

Thus we see in what tifteir <fft your 


advice to Her Majesty* relatiM^ffp'tfrjytau 



tinns mannor in Which 
ought to be entrusted to Justice* 
has been treated in India. Y«ui; ■ j 
coadjutors at home reoomme»d, thaf t|lfi 

of CHILDREN UNDER THE SOB A? ,1$ 
theft under 10 shillings 
entrusted to not less than irwe tit 

appeal to a Court nf Sessions of. not less IK* 
three justices." Our Legislator* 
teeth of thii reoommeiMmtioa byijiotifteijfifhi 
your colleagues, to Her Majesty, tire 
to pas* a law,firing 
jurisdiction in *fl eg*##, of theft WWili; 
rupees, (orabfftit Watt 
to sentence, without appeal, wf ! Weffi 
months. Sit 'I "have oftenhelrdjudgtia 'm 
tl»e Oench, including Lords fffdtii, Witigh- 
ham, and twMf* other most eminent, itiea, 
express tbesaiisfne<ion they derived from the 
oircum»tance, fliat.au appeal lay front their 


decision, to a superior authority. Let me ask 
’’•you whether there is any tiling in the consti¬ 
tution of a Calcutta Magistrate, that should 
render him- less liable to error, than Lord 
Eldon, or Lord Brougham? It may bo said, 
indeed, that Lords Eldon and Brougham, and 
Other learned Lords, have to deal with cases, 
in which property to a very large amount is 
involved; whereas oases that come h>foie a 
Magislrate at Calcutta, are paltry and insig¬ 
nificant nineteen-rupee oases. Now, Sir, I 
assert, that under the new law, a Calcutta 
Justice of the Peace, will have a jurisdiction 
infinitely larger than that of any Lord Chan¬ 
cellor. A Lord Chancellor never can ruin a 
man’s character unjustly, because lie is not a 
Court of last resort. But our Legislators are 
about to constitute a Calcutta Magistrate, a 
Com l of first and last rcssrt; and consequent¬ 
ly lie will have the poaer of ruining a mail, 
by blasting his character, by an unjust judg¬ 
ment. I, therefore, call upon you. Sir, in the 
name of all my fellow countrymen in Eng¬ 
land, to aid me, in preventing this disgrace¬ 
ful measure from being carried into a law. I 
solemnly declare, that if mv fellow country¬ 
men in Calcutta, allow this act to pass, with¬ 
out entering their solemn protest against it, 
I shall deem them ripe for that “ whole des¬ 
potism,” that unmitigated levelling principle 
of rule, that administers equal laws to all, by 
the good old rule and simple plan, of re¬ 
ducing all to the same common level of degra¬ 
dation. If they will tamely and facilly sub¬ 
mit to this new and monstrous invasion of the 
right of trial by jury, I am very well aware 
that a vast deal of elnquenoc that has been 
uttered at the Town Hall, will rise up in judg¬ 
ment against them wheie I, Sir, have heard 
a great deal of the “ trial by jury” “ the Pal¬ 
ladium of liverty,” “the only impregnable 
bulwark against tyranny and oppression. 1 ' 
'That Palladium and bulwark, they are about 
to relinquish without a struggle. After all 
onr public spirit, we are about to submit to 
the jurisdiction of a Cadi. It is time, Sir, 
that you and I betake ourselves to our native 
country, if our advice, which is respected 
there, is here despised. Bat I hope belter 
things. I hope that my fellow countrymen 
here, wilt not submit to this degradation. 
They do not yet understand the question. I 
.Shall take care that they do so fully, between 
a*d the 3d of* August; and if they then 
to he subject to the contemplated juriy. 
'I I can say will be,, that Macaulay 
men.—-An attempt has been made 

instilments lily of the Englishman 

tend »/ India, to impress OpOn ’the 
' in, that the, eooly would be the 
feted by the penal -olassesdf 
’illsiita* tradesman would beike 
“** tradesman, I arn sure. 



for one mofaent by 

I know. Sir,-.as well 
tdttttbeardof 
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* Lastly, Sir, I beg to af k yon by what analogy 
to the Report -you signed, other than that 
existing between catting out the tongues of 
l easts, and cutting off the heads of conduit 
pipes, the Government of India, can have 
assumed to pass a law, by which'every man, 
who is accused of larceny under twenty ru¬ 
pees, shall be exposed to a trial and sentence 
by a single Justice of the Peace, without ap- 
peal/ I am perfectly suie, Sir, when I call 
upon you, as a British subject, and a British 
Lawyer, that you will join with me in protest¬ 
ing against this intended Law. The obstinaoy 
and fully of this Government, relying upon the 
want of intelligence of this community, may 
venture to pass this law; but ( solemnly 
plodgo myself, if they do, io do my utmost to 
get it reversed, not for their sakes, but for the 
honor ol my country.,. 

If my countrymen here will co-operate to 
eimno their own degradation; I will exert 
myself at home, to preserve the British name, 
fimu the national stigma, to which they 
choose to expose it in their persons—and I 
hope that you will co operate with me. 

Yours vciy obediently. 

C. Thackeray. 

Allipore, Jane 16,1833. 


in accordance with a measure now before 
Parliament, by virtue of which judicial 
power is to be given at home to single Magis¬ 
trates, which has been framed agreeahly to 
the suggestions contained in the third Report 
of Commissioners on the Criminal Law, of 
which Commissioners, Mr. Amos was one. 
Now, in the face of this gross attempt to 
delude the public iuto a tranquil acquies¬ 
cence in passing this New Act, we distinctly 
say, that not only is this New Law not in 
accordance with the measures proposed by 
the Commissioners, but it is directly and 
diametrically opposed to such measures. We 
shall lay before our readeis what the Com¬ 
missioners really do propose, and they will 
doubtless be astonished, as well as indignant 
at the monstrous falsehood and impudence, 
which could go so far as to assert that the 
New Law for India, is in accordance with 
the intended Law for England, Our readers 
will observe, that the main object and intent 
of the Commissioners’ measure, is to provido 
a mode of trial, conviction, and punishment, 
of juvenile offenders under the age of 15, 
and was devised with a view to prevent a 
school-boy, or one who ought to be a school 
boy, fiom being tried as a felon, fur petty 
pilfering*, hikIi a* stealing an apple from an 
orchard, after having been exppsed to a most 
demoralizing imprisonment before his trial 


We publish to-day, a very sensible letter 
on the subject of the contemplated single 
justice jurisdiction, in oases of Larceny ; and 
we also publish a letter from Mr. Tliakeray 
to Air, Amos, on the same subject. We 
do not think it possible that in the face of 
these remonstrances, the Legislature will 
venture to pass the contemplated Law. It 
outrages all feelings of an Englishman, 
taking Englishmen to be sons of Great 
liriiain. The intended Act is not only a 
most direct invasion of trial by jury, bnt it 
is a direct introduction of eastern despotic 
modes of adtuinisioring injustice. Good God! 
can it he contemplated that a single Calcutta 
Magistrate, shall have the power, either from 
indolence, ignorance of Law, or want of 
krio’wietige of the native language, of blasting 
an unhappy wretch’s life—wtTHour appeal 
W e repeat, that which on© of our eorrespi 
dents has already said,, this must not, * 
not be. The Very atoms of a British 
would rise against such > law. 


We revert to the subject of the 
Act, by which judioialjwwer" 
be conferred open single-J 
Peace, and it is absOl 
Press, jfiWt all its voii 



plainly **p 
Ita, what it res' 


have imposed 
ItSone has become thi 
i attempt has . 
lUeve, that the in 



“ We humbly submit to your Majesty, that the sum¬ 
mary jurisdiction of magistrates should extend to the 
following particulars: — 

1. That upon charges of larcenf, where the value 

of the property stolen does not exceed 10s., soil where 
the age of the culprit does not exceed 15 years, a single 
justice of peace should have a discretionary power to-dis¬ 
miss the prisoner altogether, fa/thaugh a felony may be 
proved ), if the circumstances of the offence are of ao‘ 
trivial a nature, as in his judgment to be unfit for prose, 
cution by iudictment; or to take sureties for the good 
behaviour of the prisoner, or bail for bis appearance at 
a future day for trial. - !■ • 

2. That upon cbarjfSaot larteny where the culprit, 

after hearing the ihftH’t0athb> and evidence against him, 
voluntarily con Cepes the offence, a single justice of 
peace should discretionary power to take such 

confession, tad Mipeatence the prisoner forthwith to be 
impdenotiitjiAIMnutiiBD, for toy period not exceeding 


hlp^ypprimtut of the property stolen does not 
fiw any period not exceeding 12 months, 
Jj of tbe property stolen lit above 10*. and 
Insftd $1. . 

On summary charges of larceny, where the 
property stolen does not exceed I0i„ sml 
ageoif the culprit does not exceed 15 j/Ws, 
.» Of peace, sifting together, should be em* 
rad io heu tbo eetdeoee for tbe prosecution and 
dsfeaes, sod to adjudicate tberoen, if they think 
and in ekes of conviction, to sentence the 
fwthwitb to be unprisoned in execution for soy 


its, lb at the first aeo- 
of the Commissioners’ proposed measure, 
foftfir from gnkif tbs nisglp Magistrate a 
power of tumtaaiyr contiotton, ootj gi*e» 
bira tho power to dismiss Ite^hiisotier alto- 
k a felouy iauy » 

AncirsutBilatree* arc of ft uiftat oharader. 
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The second section is based upon the prin- 
ciple, that when a party voluntarily confesses 
an offence, he waives all trial, and the Magis- 
irate does not act as a Judge, but as a record¬ 
er. The party accused* knows the penalty, 
and confesses the crime, without desiring any 
kind’of trial, and if he is of sound mind, and 


which will expose them all to the danger of 
summary con viceion before a single justice, 
without appeal, let them ask' whether there 
is no olher way of obtaining the same relief. 
The advocates of the new law say, that it is 
framed on the model of the English measuie. 
Lei it be so, and the jurymen will he relie*- 


iininfluenccd by fear, or intimidation, or led, and the mischief we deprecate will aver- 

ed. Lot two just-ices try and Jet there bean 
appeal to a Quarter, a Potty or Special Ses¬ 
sions; the act then will be in accordance 
with Hie English law, to which it is now di¬ 
rectly opposed. 


fiaudulent motive, he is convicted on a more 
summary verdict than Hie finding of a jury ou 
the most conclusive extraneous evidence. 

The third section provides for tho trial of 
offenders under 15 years of age, for small 
thefts, not exceeding ten shilli'Gs, and ex¬ 
pressly provides, that in such cases Two jCs- 
tices shall sit together to adjudicate, and not 
only that, but the Commissioners further 
state, not only that “two justices at the 
Hast’’ should try the case, but that “there 
should he a right of appeal to the -Quarter 
Sessions, or a Petty or Special Sessions cos- 
SlSI'ING OF THREE JUSTICES AT THE LEAST.’’ We 
give the words of the Commissioners them¬ 
selves :— 


We also think that, as this summary hearing wonbl 
he a proceeding in'invilum against the offender, anil 

would deprive him of his ordinary right of tiial by , uu( wilI1)l , ulr , 
jury, and as the magistrates would be the sale judges , u] , , ... 

of the facts upon the evidence, and the a,bites of Uiaj*« He,ol,l > Jme 10 
punishment, two justices at least ought always to he 
present at the hearing and adjudication. It would be 
a reasonable precaution to provide, that, in all eases of 
suntinaiy conviction, a simple and compendious record 
of the proceeding should be made according to r pres¬ 
cribed form, should also be a right of appeal 

fiorn the convictiutT either to the Quarter Sessions, or a 


We call upon our readers to reflect upon 
the tendoucy of this enactment. They may 
think that it never can affect litem individu¬ 
ally, and consequently that it is a mailer 
with which they have little concern. But 
Jjthis is not English reasoning, and if we adopt 
it,—if we silently and quietly look on and see 
the liberty of the meanest fellow.citizen un¬ 
just I v invaded, we may Ire certain that such 
indifference will diaw down upon us a hitter 
punishment. Our cans'-in this mallet, and 
that of the meanest inhabitant of Calcutta, 
is a common one, and he who would, in this 
caso, make a distinction, may bear the name, 
i but wants the spirit of au Englishman.— Urn- 


To the Editor of ike Bengal Hurkaru. 

• 

Sir,— vl really thought that Mr, Thackeray 
was putting off a joke upon join trade in, 
when he refened to the S’atule Book, as 


Petty or Special Session com-isting of three justices at:containing an Act cntifled “the Bill lor 


tire least; nnd upftu notice of appeal being-given to lire 1 
convicting magistrates, a single magistrate should he 
anthmizud to bail the prisoner in the meantime. In 
large towns, where there ere stipendiary magistral^, 
some other tribunal of appeal might readily be devised. 

The inbavitants of Calcutta may now clear¬ 
ly perceive the different modes in which’the 
British Law Commissioners, and Hie Indian 
Legislature regard the liberty of the subject, 
and the jmiadiotion of single justices. Our 
local Legislature may b$j,itd^fwiL nnd it may 
suit that indolence to laws, 

to adopt an English oteeeptig^fbk ^|be general 


rule in Cudia, and call that 
the English model; but they 
so, upon the calculation that the 
of Calcutta, are. the grossest, th** 
most obtuse and sto- id of 
they think to gull and blind them, b^Mi 
lions so monstrously at variance with truth. 

' ■ fc.tkrji' 

We have now (aid before opr reader* 



binning of frames; foi the better pievenlinn 
tflso of the culling out of beasts’* tongues, 
and the dams of stew-ponds; the rutting off 
the ears of his Majesty’s subjects, mid the 
heads of conduit-pipes; the barking of apple 
trees, and divers olhcis like kind of miserable 
offences; but happening to eall on a friend 
who is in tho legal profession, I was not only 
gravely assured by him that the Statute was 
really in the hook, lint lie handed down the 
volume, jind pointed it out to me, to my great 
astonishment. Our legislators, therefore, have 
a precedent, three hundted jeers old, in justi¬ 
fication of the union in one and the same act, 
of provisions against assault and buttery on 
bpard merchant ships in the river, with 
Jjiyovisions for punishing theft on shore. But, 
Tw.Hh submission, I beg Irate to urge, that’ in 
vOpinion, stealing a beetle-nut box, and 
a man a facer, arc not “ like kind* of 
le offences." It is sometimes ver) penes- • 
knock a man down on the quarter* 

. * - __ i . ' .l.t. I . 


true state of the case, and w* leave It to 4e|##|;iftnd may he not only jnetitiahl* but 
public to determine' wlietheT they Wilt iaevv%l(%nftfMi||blei but the act of pil|cung va«- 

• gfoary iRtbe opinion of the pilferer, 

TiiscofCr oV meet with comntfndu- 

*.i-'^wever, that this “Jump* 

jogpinns, offence*, pro- 
ncellent motive which 


nnd tacitly permit this Draft Act to pass imff 
law. There is one const deration,whieh,. al .. 
though it may be strongly urged, we trust 
our fellow citizens Will spurn,« it deserves, 
The new law . will oortajnly Mrperate to safe 
them much inconvenience by relieving them 
front a grecvfpWttion of tbe burthen of attend*! 
U'6 ott jurij(t#j but before they agree to a law 


ceeda frofnthy 
jdoubtlosaly gtfj 
jurisdiction, t|| 
meat is lou pe' 


to the onejmttie.e- 
Iffy* economy, Govern- 

i»y» 
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and three to appeal'to, or to waste stationery ; 
hence the one justice principle, and the jtirnble 
principle, arc- acted on, 1 in Legislation. I 
confess 1 don’t admire the lumping system; 
hut poverty acquaints a man with strange hed- 
fellows, and thus we find petty larceny, and 
hatteiy, cheek by jowl, in the same enactment. 
However, tiie fraioeis ot tlie new Draft Act, 
have done their best, to render it completu 
and comprehensive. Thepih Section! declares 
that all the new provisions against lareeny, 
shall he acted on, n.s fat as they m e applicable 
in cases of assault ami battery on hoard. Now 
one of the laiceny provisions, dec ares that 
the property stolen, shall be icsioied to the 
ownci. Let os suppose that an assault takes 
place on hoatd ship, and the party assaulted 
is thereby deprived of a tooth, or an eye, or 
an ear, I conceive that under Hie new not, if 
in Iht: estimation of the justice, the number of 
which 1 fie assaulted is deprived, he undot the 
value of twenty rupees, ho may Heat the ease* 
not only as no assault, but also as one of larce¬ 
ny, and in % it tile of the—Section, older the 
said tooth, eye, or ear to he restored In the owner , 
which will hea veiy consideiahle consolation 
to ihc assaulted. I believe, however, Mr. 
Editor, that the public wi ! l agiee (hat the new 
Dinft Act, the Black Act, and some others, 
pcrpeliated by the Local Government, are 
“ like It intis of mise.rahU offences" and deserve 
to he lumper! together, and condemned to one 
common sentence of public odium. 

• Yours obediently, 

Tony Lumpkin- 

June 18, 1839.— Hitrkaru, June 19. 


To the Honorable Andrew Amos, Eso. 

Sir,—T he Government of British India, 
and the British Inhabitants of Calcutta, will 
ailurd a sinking eonlindiction to the assertion 
of one who knew human nature well, if the 
proposed single Magistrate Law, bo suffered 
in be carried into exeeulion. 11marc tells us 
Hurt a change of dime, wotks no change in 
the constitution of the mind ; but it must be 
acknowledged that Horace never was in 
India. If the projected Law pass ; if English 
men allow a mode of trial to be established. 
here, which date not even ?jc suggested, in 
their native country, the necessary inference 
must follow, that they have ceased to thinks 
and to feel, as Englishmen. They wjpfcfttrtfg 
become acclimated in mind , and tlmMo'fi'ftt: 
Government w ill have them at its feetylo deaf 
with them &« it please*. If they rfiyaettly 
allow a new, and unheard of 
except in perfectly 4**po'^. ^W ljw P| Wr. 
become Law, the Government RO> 

more. It may, having taken. tlt wM Oldyltiep. 
proceed to .give iota si'-'jufrinr' 
diction in all oases; trd- 

qutesce in these invai||i||^'^«rt:y,"iL, will 
advance to the mor%.>||t^|Qrtnniy business of 
invading our pu*s<ni. 'f Trii’i" by Magistrate, 


without appeal, will be fonnd to be but the 
prelude,to arbitrary taxation, without lepte- 
gentation. The latter is in no respect a greater 
violence to the principles of that Liw, under 
which Englishmen are born, than is the Conn¬ 
or, and will inevitably follow hard upon it. 

“ Trial by Mngielrnte,” without appeal, is not 
only unknown to Gieat Britain, hut is, and 
has been unknown o every nation that ever 
laid claim to the title of a civilized people. 
An attempt has been made, Sir, to slander you, 
by averring that the newly invented “ Tiiul 
by Magistrate," is framed in accordance with 
the recommendations, conveved in your rcpoit 
to Her Majesty, on the subject of summary 
trials, in cases of petty larceny, at home. 
This altem|it, in whomsoever originating, has 
been already counteracted; but it evinces 
the same contempt for our understanding, as 
he Draft Law itself. The new Law was to ho 
covered wiili the shelter of your authority, and 
wo weie to lie taught to .receive with giatiiudo 
a mode of trial, which is about to be adopted 
on your recommendation, in England. These 
poor shifts and devices, are alone sullicicnt to 
prove the indefensible character of the pro¬ 
posed new Law. Men never have renout-r to 
falsehood, till their lust argil ment fails them. 
Were i< true that the new Law is framed con¬ 
formably to the reco mnendat inns of your 
Report, the Press of India, would never have 
raised its voice against the mcasuic ; except¬ 
ing that even in eases of voluntai'y confession 
a more solemn mode of recording such confes. 
sion might have been called foi, than your 
Report suggests. But as the assertion is ultcily 
false, the Draft One Magistrate Law, pnls 
every Englishman heie upon his trial at oti'-e; 
the question at issue being whether ho will 
tamely submit to such a law here, as you, and 
your eolleages, thought improper to offerin' 
Englishmen at home. This is the issue to he 
tried between this and tbe 3d of August, and 
iiojv that the real slate of the case comes to he 
understood, I doubt not that the British* cha¬ 
racter will bo acquitted of the charge, The 
mist is clearing away, and tin's monstrous eu- 
aetrneu’ will bet denounced by the unanimous 
voice of the British public in India. 

v Yonrs veiy obediently, 

C, Thackeray. 

^sgjUi lifort, June 19, 1839,— Hnrkiiiu, June 20, 


* A ( , 

j;! To the Editor of the Bengal Bnrharu, 

SlB,—The Friend of India calls cases in¬ 
volving only property to the amount of twenty 
rupees, paltry casps, and so they. ark. Let 
half a Magistrate decide them quoad the 
rupees. But, Sir, let me hik, is a penalty of 
twelve months’ imprisonment w paltry affair? 
The Friend of India, like a son of Israel, 
looks at the irnfnies. The Friend of Liberty. 
looks at the imprisonment. I n tlie eyes of 
the Friend of India, the ohhPhP paltry* bn* 
cause it invokes only a loss of.twenty rupees 
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In Hie eye** of Hie Friend of I.iberti/. the case is 
impo’lant, because it involves twelve months' 
imprisonment. In the estimation of the Friend 
of India, a ease would he paltiy, where the 
ciime was small and the punishment l:n jj 
I f Draco punished murder with death, hi.s 
enactment would he just; bift if Piano pn 
nislied stealing to the amount of 20 rupees 
with death, the Friend of India , would say, 
“ for these, paltry cases, a single magistrate 
will sulliee." Does the Friend of India think, 
that because 20 rupees is a smail sum, twelve 
months is a shoit period of inipiisoiiinenl / 
Does he not know that the iniquity ot the 
punishment, is the impmtanee of the case. 
How did the law of Moses punish theft ? Sii. 
1 declare that the mode in which the Friend 
of India has treated the one magistrate law, 
betrays a wantof fellow-feeling fm bis fellow- 
creatures, that I should little have thought 
to meet in ail avowed Clnistian. lie talks of 
the coo'ev and his “ hellers TIovv dare he 
say that the man in silks, arid who fates simp 
tiiousli every day, is a better man the cooler 
who sweats for his bread! “ His hellers!" 
Let the Friend of India tell me who is a heller 
■man than an liom-si cooler. Our “ Friend" 
will allow, that God placed the cooley in Ins 
station, an liumhle pioneer in the great %’orks 
of Prnvi leiu’e ; ho' oni “ Friend" will have 
the cooler and his “ betters." Cuil should 
he consistent to tell, either in the pulpit, or 
iri poise. I solemnly declare, that 1 think, 
when we all route to our reckoning, we shall 
find an honest cooley, standing quite as high 
in the rank ot “ l>Ateis , 'as our “ I• fiend" —nay 
a grade of two, ilnee— fifteen—fifty— ad infini¬ 
tum higher. So luueh for coolies ami their 
“ belters”—and so much lor cant. 

Touts obediently, 

(lIHISH. 

,htne*2 0, 1833,— Hurkaru, June 22. 


The Utirlaint of Friday last* has devoted 
two columns to our remarks on tWe Draft of 
the new Act for removing the cognizance of 
suits lot petty larceny from theSnpfyijie Court, 
and vesting it in a Justice of the {Peace. In 
this article various inconsistencies xre laid 
at ourjdom, in a strain of impassioned ■'tljrgu^ 
"tent, which is prefixed by the assurance |hat 
the opoosition of the writer will lie strenuous, 
but nut intemperate. To exemplify that tem¬ 
perance of language which he has determined 
*o adopt, wo are informed that the Act under 
consideration is “an abortion of Government, 
concocted in the lust of despotic power, and 
brpught'forth like other bastards without a 
blush.” The whole article is penned in the 
same strain, and ctfhibits a fresh instance of 
•be difference between promise and perform¬ 
ance. 

The Editor is displeased at the representa¬ 
tion wjiich wfT’drew of the broad larce of 
•fying a larcttnyjs oooly for trilling thefts in 


the Supreme Court, and indulges in censure 
which we shall not imitate, bin which, oon- 
sidei ing the promise of niodeinliou with which 
lie set not, will not fail to amuse the public. 
The Ediloi appeals, however, to li.ue foigot¬ 
ten, that the picture which wo drew of the 
larce, was tame and lifeless, compared with 
that which lie had diavvn, in the pinions 
numbers of his journal. On the 22d of lit- 
eemhci, the Editor said, “the ahsiitdiiy of 
putting such vast maehineiy in motion, in 
order to try a poor, naked wieleli lor stealing 
two old slippers, most probably overvalued at 
six annas, is not giealer than the injustice of 
keeping a poor wretch in prison for such an 
ollciice, perhaps Ilnee months before trial, 
and then awarding Imn ari additional mouth 
or two after trial. We have, over and over 
again, offered our suggestions for remedying 
this nuisance to judges, nuisance to jmies, 
ciuelty to the innocent, arid excess of seve¬ 
nty to the guilty.” 

And so late as the 23d of April, the Editor 
who resents our representation of the lidi- 
eule thrown on British jinispi iidenec by the 
admission of these contemptible suits imo 
the Sopieme Court, adopted the following 
language on the same subject: 

“ It ne«er can be well, loexpose the gravity 
of the judicial function, and the solemn liihu- 
nals of ciiminal judicatme, to lidirule; but 
tlieie is seanelv to be found, in the wild eftia- 
nations of Hood’s fancy, any thing more ab¬ 
surd or pieposlcroiis, than the spectacle of a 
Judge, with an annual salary of £8,000 per 
annum, a tribunal, that altogether may cost a 
crofo or two, one grand jury of twenty three 
gentlemen, another jury of twelve gentlemen, 

,taken from aiduuus and important affairs, a 
.sliciiIT, a deputy shenli', a clerk of the Grown, 
a ciyet of the Conn, &o, &v„ all, set in at ray, 
to try a poor, naked wretch, whom inalesitada. 
fames has instigated to the crime of pill* ring 
a on shaving pot, overvalued at three annas. 
We defy either potior paintci, to invent any 
thing moie absurd than all this. The ro¬ 
mance of rfcal life, is said to he more strange 
than that of fiction; the absurdities of real 
life, put fiction to the blush. How poor and 
commonplace, are the extremes oi Hood’s 
“ imagining*,” compared with the solemn 
mockery of the Supreme Court, with all its 
pride, pomp, and circumstance, sitting in 
judgement upon a naked wretch, charged 
with stealing— a tin shaving pot valued at 
three annas.” 

To defend our statements, therefore, ,'we 
have only .|0 appeal from the present viewb 
of the $&iior. to those which he has present* 
ed to the f-ublic during Jlte last six monthw. 

But itrfSji incredible.” says the Editor; 
«that the Fne*d$MM« sKUnld advocate the 
propriety of takll|||dvantage of the igno¬ 
rance of the natives,**;-; put them without the 
pale of the ohnsUtttl#<8f the country that 
rules them, and Of which India is tta tight 
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atm*’' and this is represented in the proceed¬ 
ing sentence as “ being an abominable idea." 
But how does ft happen that the gilt of the 
British constitution has been limit'd t<» the 
natives living within (he Mahraita Ditch; 
and that the community on the other side of 
this imaginary line, has no participation what¬ 
ever in it? It it he so ahominalile an act to 
deprive the natives in the eitv of Calcutta of, 
those inestimable lights; that is to sav if 
it be so abominable an act to deprive the 
poor naked vvteieli, -« c adopt the latcMiage 
of the Editor himself on a foimer oeeasinn— 
of the tight of li'Mim tried by a juty. for steal¬ 
ing tiro old slippers, piobably overvalued at 
six. annas, in what terms shall we deserihe 
the criminality of the British Government 
which lias continued to dcpiive a handled 
millions of its subjects of this right, for so long 
a series of yeais.? * 

That the punishments awarded by the Su 
preme. Court have been much mote severe 
than those awarded by the country courts, has 
long lieon a subject of astonishment to the 
natives. At the same time it cannot he said 
that the poor native who is brought up before 
that Court to be judged with all the pride 
Htut pomp and circumstance of Justice, has 
any greater facilities lot making a defence 
there, than he enjoys in an ordinary tribunal. 
All the notion therefore, he can have, of the 
righto! being tried by a Jury, is that it ear 
ries wiili it, the risk of a heavier punishment 
than is awarded, to Iris more fortunate lire 
tliren, who arc endowed with no such right 
Before «e are charged with inconsistency in 
extolling the Act, which introduces a simpler, 
milder, and more cxeedilious procedure, it 
might lie as well to eni|uire in what dcgVee 
of estimation the prisoner himself holds these 
rights. To talk of tire trial hv jury, in tefer 1 
enee to the natives, as a lime liononnd visit, 
tvtion, is only a waste of wauls. An Act of 
Parliament conferred this iitt.lit ori the natives 
within the Malnattu Ditch ; and the exeieisc 
ot it was tint lately described in the llnrl.aru. 
as being a nuisance to judges, nuisance to 
Junes, cruelty to the innocent, and aggravation 
of seventy to the guilty ; and the sooner it 
is abrogated, the better lor the cause of hu- 
nianity. 

It is affirmed, that this new Act was con¬ 
cocted in the lust of despotic power. But 
why should the Editor so soon forget the 
irnpoitunity with which he assailed Govern 
muit, and we think with great reason nmd 
justice, for seme change in the existing law, 
when on the 2‘2d of December last, lie said 
that “ soviet hi off if only experimentally, must 
be done before the next Sessili®; and vve 
hope that as both judge turd Jury feel the 
ITfischief, something * will j” The 

public has nm forgotten the reiflrated request 
of the Grand J^ty, that, the cognizance of 
sfteh causes might be removed from llm Su¬ 
preme Court, and lodged, in a Magistrate, or in 

Quarter Sessions* Jf the Legislative Coun- 
V.l has it length listened to the arguments 


of the Editor, and to the entreaties of the 
Grand Jmy, why should the act for which 
the community has called with so unanimous 
a voice, lie deemed ail abortion cone.oe.ted in 
the lust of arbitrary power? Wc thought the 
lust of despotism had altogether left the 
Council chambty wiili the depnituic of that 
incomparable despot, Mr. Macaulay, whose 
love of liberty was so ardent, that not con¬ 
tent with his own slioii; of that blessing, be 
was incessantly plotting Irovv he could tub 
otlicis of theirs also. 

The Editor calls this Journal a demi-official 
organ. We liavo not the slightest pieten- 
siinis to such an houmir ; nor indeed can vve 
conje.ut 're upon what the assumption is 
founded, except that we happen to find the 
measures of Goveinnient to he praiscwortln, 
somewhat oliener than our eontempoiary. 
Bui how will the Editor reconcile the cha¬ 
racter of a demi-official organ with another 
article which appealed in the same number 
of this journal, which he cliaiaetciizes as 
one of “ severe reprehension!" Would surli 
an organ venture as lie says to * launch a 
great deal of virtuous indignation,” on an 
omission of the Govei nm cut ol which it was 
the toy I ! 

The Editor invites our “attention to the 
solution by enquiry or investigation of ano¬ 
ther doubt. Whether or not the contemplated 
Act, as repealing an Act ol Parliament, 
he legal or not/ ’ “ HV tell him," says hr 1 , 

“ IItal it is not.” We have long been engaged 
in investigating this .subject*’ which is one of 
curious interest, anti vve feel giatelul lor his 
summary solution ol the difficulty ; hut he 
must excuse the obstinacy of our unbelief. We 
were the first to raise the question, whether 
the Local Legislature possessed any such 
dispensing power. The first occasion on 
which it was exercised,—tire augmentation 
of the duties on tptides imported frunj Eng¬ 
land beyond the Parliamentary scale—was 
one which very closely touched tire pecuni¬ 
ary sympathies of the people of England, and 
was likely, we thought, to firing the question 
to an cailyIssue. But no one at home mut¬ 
tered a single complaint at tins assumption 
of power. Year after year, has the Legisla¬ 
tive Council stretched forth its unhallowed 
hands to other Ads, substituting •• without 
a hltash, its bastard abortions,” as the Editor 
describes our Local Ants, for the healthy, 
legitimate, anil nohle offspring of the Impe¬ 
rial Legislature. The subject has been moot¬ 
ed in Parliament, and hints have been thrown 
out that its Omnipotence is daily falling into 
disrepute in India; but its indignation still 
slumbers. What are we to irifur f^oin this 
quiescence, but that llm Legislative Council 
possesses the power which it has assumed ! 

. • 

We have defended the present Act. be¬ 
cause we belyjve it will be advantageous to 
the Judges of the Supreme Court, to the 
grand and petty Juries,anrLiQ^jje community 
at large, and beneficial to offenders'.’ The 
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former it will relieve from an intolerable 
harden; fioin a nuisanee; while the culprit 
will he exonerated from a protracted impri¬ 
sonment. VVliethei tin; |io»er of awaidm^ 
punishment .shall lie consigned to one or two 
magistrates, 01 wlietliei tlieic shall he an 
appeal to the Quarter Sossiiftis, is not ger¬ 
mane to the argument hetween us and the 
Hurkaru, wlietliei the cooly has an indefeasi 
hie tight to the lime honoured institution of 
a jury. Tnougli tho Editor affirms, that we 
au* deteimined to “ go to the extieme, in out 
appioval of uiH'onstitutional power in tin- 
hands of a single magisiiate,” jet ho will 
find in that same at tide, a recommendation 
that two magistrates should assemble to 
awaid punishment, if the power he deemed 
too gieat for one. If the necessity for an 
appeal to the Quarter Sessions can he esta¬ 
blished, let the. laieenous oooly have it by 
all means; any thing, in short, but the old 
“ nuisance.” 

In a public question like the present, the 
Editor sholud avoid all approach to personal 
allusions. lie says that lie is staitlcd by 
seeing such sentiments paraded by any one 
connected directly or indirectly with tho 
Church, and he piocceds to quote a passage 
from Olaicndon, “that the clergy, as a body, 
take the woisi measure ofnlliits, ofaiiy cla-s 
of men who can read or write.” The aiithoi 
of the article was a layman.— Friend of India, 
June 27. 

To the Editors of Friend of India. 

Sirs, —In you{ paper of this day you siv, 
with rcfetencc to the powei of the local Leg is 
luMire torepeal an Act of Parliament, that the 
•first occasion on which it was exereiseai was, 
“ the augmentation of the duties on articles' 
imported hum England beyond the Parlia¬ 
mentary scale.” You will paidou my Irccdnm 
in asleing you to point out the Act of the lih 
perial PaiLament which has reference to 
levying duties in any part in India. The only 
Act. that I know of, which legulates the duties 
to lie levied in the Colonies is (lie 3 and 4 
William 1 chap. 51); and no mention is made 
thcieiuof India. 

The Act of the Legislative Council of India, 
to which you allude, is the Tariff, No. 14 of 
1835; and as you are bold enough to say that 
the local Legislature possesses the power to 
dispense with an Act of Parliament, I beg 
lease to refer you to the Calcutta Government 
Gazette,of the 30th December, 1837, which coq- 
tains a Regulation of the Court of Directors 
framed to meet the illegal clauses of the Tariff 
Act, asjmssod liy the Government here. 

Your obedient Servant, 

• . . X - 

27 th June, 1839.— Friend of India, July 4. 

The Editor of the Flurharu, in his remarks 
°*> oqr article repeating the proposed Magi* 
lute Act, expresses a hope that wc will 


second him in keeping the subject before the 
public. Consideiing the naunw point to 
which tho discussion has been coniiactcd, 
this task is one uf no ordinaiy dilliculiy. 
Hie Editor states, at the conclusion of Ins 
observations, that “it m too, most gcimam; 
to the question, whether the eooly has an m- 
defeasible light to the time horjouicd nistiin- 
lion of a juiy ; ratlici we should say, it i,v dm 
question itself; lot if vve adnet the legality 
of an aihitiaiy power, we denv the right. 
We suppose that the i rieud of India will ad¬ 
mit that the laircnous cooly is a subject. 
Wc piefer that word in his most impoiiaut 
pioposition ; “ lias the subject an indefeasible 
light to the time honouied institution ol a 
jiny.” We answer. Ye’ll indefeasible by 
any power bill the three estates of the realm.'' 
The only point at issue^ theicforc, between 
1 us, is, whether the cooly of Calcutta, as be my 
a subject, lias an indefeasible right to the 
time honouied institution of a jury. With 
every icspcci for the authority of our contem¬ 
porary, we most use the freedom of withhold¬ 
ing our assent Iront his doctrine. If, fiuiu 
the mere circumstance of his being a subject, 
the cooly has acquired this indefeasible light, 
then have all the ninety millions of the Native 
subjects of the Crown in India, the same 
right; and it is no less nefarious to have so 
long deprived them of this right, than it is to 
deprive the Native subjects of Calcutta of it 
by the piopnsed enactment. Bui it is a fact, 
that this imlclcasihle tight the mofussil sub¬ 
jects have never enjoyed, and never claimed ; 
and it is equally a (act that the withholding 
of tins right horn a tenth of the human race, 
has ncvoi been brought forward against 
Gineiumcnt, by those who ate pot backward 
m censtinng its measures. Are we not justifi¬ 
ed, then in concluding, that the Native suit, 
jeots of the Crown possess no such indefeasible 
right; that the trial by jury which is called 
the birth right uf Englishmen, is not the 
birth-right of the Natives; that the right 
was given to a limited number, and confined 
to a limited circle, by the lice will and mere 
motion of (he British Parliament; that it was 
given for henclicial purposes, and that if it 
appear that greater benefit to the piisoner 
would accrue from the abrogation of it, it may 
he taken away fiorn the same motive, and by 
the same power,} by which it was conferred ? 
Whether it can us taken away by any power 
short of the tin oe estatesof Parliament, is a 
question which depends on another question, 
viz. with what degree of authority orer the 
arrangements made by Parliament, the Local 
Legislature lias been invested,—and this 
question can be determined only by Parlia¬ 
ment itself. 

The Editjy states fliat tho ehargeinie 
CVouglit against us of having treated the sub¬ 
ject with Idvity of style, ansi of having spoken 
wififi contempt of,tho lower orders, remain 
intact, though we brought forward pregnant 
examples frwrn the eplwnns of our contem¬ 
porary, to shew that ho hatL. used much 
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stronger language on tliis subject than ue 
had. We, of course, admit, that it lln'ic 
was ant impropriety in our language, it was 
no justification of our condom to shea that 
the Hurknru had used language still more 
impfopcr. But wo deny that the language 
used either by our oontrmpoiaiy or by us, 
was' in the smallest dcgtee improper, Wt 
did not speak in teims ot unbecoming 1 1 *s its 
of a giave subject. Wo both treated a sub 
jeot in itself pre-eminently Indirruiis, in the 
language of mlicuie; neither was out lan 
gua'ge sti'oogei than the occasion leipiiied. 
If the Editor is ptepaicd to deny that tin 
tiial of a larcenous eooly with all the piide. 
pomp and eiieumstance ot tiie Siipieme 
Co,lit, foi purloining a lota, was not a subject 
III for the pencil of Ifogaith, then may he 
eltaige os and hiinsrlt with undue levity. 
{Still mine unfounde'l is the charge, that ci- 
Ihci the llnrhnru or we, in out description ol 
this legal farce, tieated the lower oulers 
with contempt. So far was this fiom being 
the ease, that the predominating mniivo 
which led Imth the Hurknru and us to advo 
c;*ie the removal of these eases train the 
Sopieme (Jourt, was henevnlenee ; henevo 
I* nce to tlie ,1 edges and the Jin v, hut, above 
all, benevolence to the poor eulpi it. II oilliei 
the Hulkin'u or wc had supposed, that the 
change of j risdietiou would have been an 
act of injiistieu to the Iniconous coolv, or that 
it vj'ould not have been an act rnt Lliiisiian 
henetolenec, wc never should have dieamt 
of advocating it. 

To our eoircspondcnt \, we heir to say, 
that though we have not the Statutes at hand 
to commit, wo aro eeitain he will lind, th.ii 
the scale of duties, which the Legislative 
Council modified and iueicaseil. was one 
■which had been settled by Act of P.uliameni 
We aie not so bold as to allinn that the conn 
cil possess the dispensing powei they have 
assumed i hut we say that they have e\ci 
cised it for four years openly, extensively, 
and with impunity. Would not our cones 
pendent diaw the same inference from this 
comse ot pioeediire which we do> 

The document lie alludes to, is not tn he 
found in iho C ulculta tiuzeU e, of Dec. 30, 
1837.— Ibid. . 


To the Editor of the Bengal flurharu. 

Sin,—I do not know what is about to he 
done in regard tn opposing the “Single Jus 
tire Law,” as now framed by our Legislators; 
hut unless you know positively that it is to be 
reformed and altered, as proposed by some 
oj^mv intelligent (l^gai amljtther) eorres 
pendents, would it not he wWl 4 for some of 
these friends to the liberty of, subject,no 
diaw op a memorial or representation to the 
Government, pointing owt both the evihi of 
and the remedies for (a* already done indeed 
in print) the propostd act,and which memori¬ 
al wouldj | doubt not, be very numerously 


signed in Calcutta, without the usual prelimi¬ 
nary of a public meeting to vote aud 
sanction it. 

fn the absence of any public meeting, 
which, at this season ospeeiallv, it is so 
dillicull to get up respectably, peihaps some 
such course ot pioccdmc, in addition to 
continued agitation of the subject in the 
public prints, might be desirable. 

W. E. 

July 2, 1S3!>.— Hurknru , July 5. 


Mr. Thaekeiay, a hamster of the Supreme 
(hunt, has addiessed a letter, ihiougli the 
fliukiini, to all his country men in India, call- 
iug uponthem s|iemiouslt i<> icsisllhe Act now 
in emhiyo. for Iranslei ung the cognizance 
of cases of petty Inieeny fiom the Supreme 
t'ourt to single Justices of the Peace. W-nlo 
tve cannot but admire the spit it ot patriotism 
vt Inch hiealhcs lliiough Ins addies.s, and the 
pci severance with which lie defends what he 
considco the rigliis of the subject, we ale 
included to believe that his (eais have, hi this 
case, outiun his judgement. If this law pass, 
says In', “ you will instantly Jiave taxation, 
without rcpicseiiialiun ” Tlie (ioverumeiit, 
it is said, ate about to open a new loan, be¬ 
cause, owing in the expenses ot the C.ilml 
expedition on the one hand, aud the winding 
u p of I lie opium tiade on the olliei, the candle 
is Inn mug a w ay at both eiul.s. Bui tills, one 
Magistrate law, if it pass, will icmovc all 
necissity I'm any loan. " Youi houses, your 
lioises, jy oiii carriages, your movants, your 
every possession will he taxed.” Mr. Than, 
he i ay has allowed his fen is so far to over 
come him, as to believe that this universal 
taxation upioicveiy thing which it is pleasant 
to see, heai, touch, taste and enjoy, will 
not only lie the inevitable le.xult ot this Ai l, 
hut that it is the grand object of the Act itself. 
I’lte Bill, though ostensibly a Bill lor amend¬ 
ing the ci^nfntil juiispniilenee of Calcutta, 
is, in reality, a money hill; and he calls upon 
the commitniiy to icsist this incipient at¬ 
tempt at taxation. The Government are at 
their wit’s end for money, and this, it seems, 
is the plan, conceived in the lust of powei, 
which has been devised foi filling the pir ho 
exchequer. “ And you, my countrymen, ate 
■dieting yourselves as sheep to the shearers. 
Rely upon it they will cut you to the quirk ” 
After having exhausted all the arguments 
furnished by that love of patiinlixm, ami of 
constitutional piivilrgcs, which is inhcietn in 
Englishmen, lie applies himself to tlvcir iovu 
of money, and directs a cogent argument to 
their breeches pockets. £t is impossible not 
to belive Mr. Thnc.keifty to be in earnest, ami 
we cannot, thoelore, but respect bis motive*. 
but at the saffie time we lament the expen¬ 
diture of so much honest zeal in a cause 
which is likely to meet witfraoHittle qp-ope- 
ratioD. 
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This Act was nntmiously forced upon the j 
Legislative Council, by the repealed remon j 
xirauees of the Giand Jury,—by the galling' 
invectives of the public pic.ss, more purlieu j 
laily\of the Hint,am, which were diiectedi 
against the inouslious anomalies of lliepre-j 
seal system—and by the unanimous voice of: 
Society. The Act was conceived in pure lie 
neiolenee, cradled in sympathy for those who, 
were uppicssed by the “ nuisance', and it was 
designed lor the general relief of the com in u 
mty, guud as well as bad. We think that if 
ctci them was an Act of the Legislative 
t’ouncil of India, of which the motive could 
not lie mistaken,—whatever may be said of 
its character,—it was tins Act. If the leader 
( an pictuie to himself the astonishment ol 
the Supicinc Council when it was, for the 
hist time, apprized, lhal the great object of 
this Act was to saddle the good people of 
Calcutta it i ill the expenses of the Calm I ex- 
neiliiiijn, then is lie ptepured to comprehend 
tin; amazement of the harher, when I)ou 
Fernando inloimcd him, lhal the honouialilo 
assembly at the inn had solemnly come to tile 
conclusion, that the bason was nothing more 
oi less than Mainbiino’s helmet If this be, 
■t plan ol taxation, it is certainly the most 
aw kwaid, clumsy iuolfioieut scheme wh^cii was 
ever devised. Any apprentice in Downing 
Stieet would have managed the business more; 
cleverly.—Whereas it isnceessaiy that funds, 
should lie raised to defiay the extraordinary | 
expenses inclined in the expedition hey and , 
the Indus, and that these funds should, for 
the gicater p.irt, % hc eoulnbiited by the inliabi I 
touts, of Galcutta, be it enacted with tlici 
view of pioviduig the ncoessaiy funds tor tins' 
object, that all cases of petty laiccny in the] 
tow ii of Calcutta, lu which the value of the 
•at tides stolen does not exceed Twenty Rupees 
shall cognizable by a single Justice of tin?; 
Peace, 


2.13 

coolies ; better even, the reader must, for¬ 
give our selfishness,—that the couly should 
lie in jail for three full ndai mouths waiting 
for the Quaiteily Sessions, than that we 
should be called on to pay up the expenses 
of sealing Shah Soojah-ool-.Moolk on the 
Ihinnc of his aneestois. In this east* (tie 
remedy would be infinitely worse than the 
disease .—Friend of India, July 11. 


To the Editor of the Hen/)at Ilurknrn. 

Slit—Now that the excitement occasioned 
by the extraordinary intelligence biought by 
the last oveiland mail is beginning to sub¬ 
side, we shall perhaps lind Icisute to attend 
a little to nin " domestic relations.’' which, 
allot all, we should perhaps do bettei to 
make the subject inalUfr of our prituaiy, 
instead of our secondary eonsideialiou. We 
are probably, from the circumstance of dis¬ 
tance, as cooler, so belter judges, of what’s 
“ done i’ the eaprlol” than they at home, who 
all in some sort, partake of the interest of 
the game, aiid each in Ins own small parlieu 
lar, engages in the fury. Rut still, our lust 
concern should lie our own immediate in¬ 
terests, lor this plain reason that by agitating 
our own dllaiis, we may do ouiselves some 
good, whereas by discussing “ what’s done 
i’ the capital,” I fear we only lose out Inborn, 
seeing that the men o’ the eapitol will not 
open their cats to our lemoiistances or. ad- 
inonitions. 

Sir, the Editor of the Friend of India, in 
an ai tide which I icquust you to republish 
simultaneously with this letter, has dune my 
pi«u elloiis in behalf of my fellow rountiy- 
nien in this country, and of the cooley, the 
honoi, and the favor, to rioliee and condemn 
them. For the honor and the favor, I icturn 
him my lest thanks; and ( am sony that 
after mulcting him my thanks, I must act 


Wo must candidly confess that we are un ■ 
iihle to tiaee the connection between the; 
tiinl of a larcenous cooly, or even a larce-j 
nous lar, by a single Justice *of the Peace,| 
and the imposition on the comirfuuiiy of all: 
the expenses of tins “ most just and neces¬ 
sary wat”; and we tai thcr confess, lliat much 
as we have hailed the publication of this 
Act,—always including in it the improve¬ 
ments of which it is susceptible,—as a relief 
to Judges, leliuf to Julies, Grand and 
Petit; and last, though not least, relief to 
the Veer culprit, if we could bring our minds 
to ihe conviction that tins relief was to be 
puichascd at the expense of the community 
of which we form a part; that it would entail 
mi us tlje payment of the crore of Rupees, 
which the Cabul expedition has cost,so com¬ 
pletely does self interest blind the judge 
tuenl, that we should* he disposed to wel¬ 
come hack the old nuisance. No; better, ten 
thousand times better, were it •that the grand 
and the petit jury should assemble four times 
*'• the j ear tovsit *n judgement on a hundred' 
or evtfii a thousand larcenous, lota stealing 


to win Us him, in the same hard-henited man¬ 
ner in wInch Sleine treated the poor utunk. 
of the Older of St. Fiancis. 

" A poet 'Monk of the order of St. Francis came 
in lo llit room, to beg something for Ins convent. I he 
moment I ca-t my eyes upon him, 1 was pre-detei mined 
not to give turn a single sous, and acootdmgly I put 
my purse into my pocket —buttoned it up—set myself 
a little more upon centre, and advanced up gravely 
to him; there was something, I tc-ai, loibiddmg in my 
look: 1 have his figure this moment before my eyes, 
and think tlreie was that in it which deserved bettei." 

“ It was one of those heads which’ Guido has often 
painted—mild-pale—penetrating, tree from all com¬ 
mon-place ideas of fat contented ignorance looking 
downwards upon die earth; ii look d t'orwaids but 
look’d as it it look'd at something beyond this woild. 
How one of his order came by it. Hea ven abo v, 
who let'it fall updo > monk's shoulders, be?T UllClWs.; 
b^[ it would have suited a Bramin ; and had I met it 
upon the plains of Indostan. 1 hail reverenced it.” 

I •have met the Friend of India upon the 
plains of Hindustan, and I do “ reverence it 
but when I found the Friend of India, turn¬ 
ing mendicant in argument, and “ begging 
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the question”— “ the moment I oast my 
eves upon him 1 was picdeletmined not to 
give him a single sous. No, Mr, Editor, 
whatever compiinetious visitations of pity 
] mat undergo. 1 will not yield to the argu 
mentutious mendicant, one single concession. 
The question then that the Friend of India, 
** begs” in reference lo the new one Magis 
trate Act, is, .that all eoolcys, and all sailors, 
who are brought befoie a Magistrate an 
larcenous. The friend talks of “ the trial 
of a larcenous cooley,” and the “ trial of a 
larcenous tai.” Now Sterne’s hogging Monk, 
would have been satisfied with a sous; hut 
1 think, although I do “ meet it in the plains 
of Hindustan,” and although 1 do lever 
enee it,” neveitheless it is rather too much 
for the /';lend of India, even on the plains of 
Hindustan, lo beg me to allow that a cooley 
or a tar it larcenous,‘ before lie is tried. It 
the cooley and the tar be larcenous, why try 
them at all? The Friend of India seems to 
tegatd a justice ol the peace, as the last 
finiutiuna.) of the law, whose* office may be 
to bang a“ felonious cooley,” or “lelouious 
tat,” and bis Ingir. would eoneentiate the 
whole judicial criminal process of the law, 
in the hangman. Jf we aie lo assume that 
tais in coolies are laicenous, or felonious, 
w herein consists the utility of judge or jury ? 
The “ trial of a lairruons cooley” is no I 
doubt a matter of great indifference, but the 
Friend ol coolies and their country foigcts, 
that*the only object of “ trial” is to ascertain 
w lietlicr a party be “ larcenous” or not. The 
Friend of coolies and llieir countiy, is Uha- 
damantlius himself. “ Castiyatque, auditque 
dolo*” which may l e rendered “ The Friend 
of India Hist condemns to punishment ami 
then audits their larcenies.” Let him tell 
me by vvliat preliminary process he ascertains 
that a cooley or a tar is laiccuous, and I will 
not only tio longer object to his being tried 
by a single justice of the peace, but I will 
say “ don’t tiy him at all, why go to the 
trouble and expense of such a work of supe- 
leiogation ?” 

Hut the Friend of India says, that he most 
candidly confess, that he is unable to trace 
the connection between the trial of a “ larcen¬ 
ous cooley,” or even a “ larcenous tar,” by 
a single justice of the peace, nnd the imposi¬ 
tion of taxes. 1 thought that I had, in my 
letter on this subject, suflicfcntly dwelt upon 
what I had deemed a self-ovidetit proposition, 
at least to one who professes to inlorm the 
public mind, viz; that he who consents to the 
unjust deprivation of the liberty of hisjellatji. 
citizen, virtually consents to the dep^ptioft. 
of his own, and he who consents to relfVR|uisli 
his liberty, roust expect to be denied of his 
ai qi s. . The Friend of J.ndia nuj^t assured 
that this will be conceded, tdjgijs |>y even 
Englishman without * 

The Friend of Indie WWMiat the one Ma¬ 
gistrate act, was notQrionsly forced upon the 
Legislative Council,*by the repeated remon 
■trances of the Grand dory, and by the galling 


invectives of the public press. T wish the 
Friend of India would render a reason. Is 
there no mean, between the two extremes of 
a committing Magisttale,a giand juiy, a/,>etty 
jury, a judge with eight thousand pounds a 
tear, a clerk of the crown, a ctierof the conn, 
javelin men, jadges, cleiks, constables and 
et cetcins innumerable, to try a naked cooley 
for stealiug a biass lotah, and one single 
justice of the peace, to try, without appeal, 
*‘ not a larcenous,” but an “ honest” Bntisli 
Tar, falsely accused of laiceny by some com¬ 
plicated scheme of villany, to unravel whirli 
requires the coolest judgment, the soundest 
discretion, the most acetuale knowledge of 
human laws and of human nature? Is tliete 
no mean, Mr. Editor, between the vast array 
of the judicial tribunal of the Supreme Couit, 
and one single solitary justice of peace, from 
whose decision there is no appeal? Ate there 
no steps, or gradations between two tiibuniils 
of so vastly different a character? No. 

With the Friend af India there is no modus 
inrebus ; but Sir, 1 atn throwing away leuion- 
stiance. What need of any tribunal at all, 
when we have the Friend of India, who appeals 
to know a “ larcenous coolv,” or a *‘ larcenous 
tnr,” ;p» Faistaff know the tun- Piince, where 
it was so dark that you could not see your 
hand—by instinct! But, Sir, I hope, that 
this instinctive knowledge of« “ luinr-nmis 
coolies.” and “ larcenous tats,” will be res¬ 
it icted to our Friend of India, for 1 am sure; 
that in no bands but his, will it be exeieiserl 
with safety, either on the Italian cooly or the 
Biitislr tar. 

Yours obediently, 

C. THACKbllAY. 

July 15,1839.— Hurkaru, July 16. 


To the Hon’ble T. C. Robertson, Esq. 

President of ilte Council of India, 

Hon’blf. Sir.'—To address public men, hold¬ 
ing high and responsible oflicial stations, 
upon questions of deep public interest, over 
which such parlies have control, thiougli the 
medium of lire public press, has recently be¬ 
come so much in practice, even among states¬ 
men and eminent political characters in En¬ 
gland, lhatl trust my adoption of this channel 
of communication, in order to convey to your 
notice a few remarks upon a measure now 
under the consideration of the Legislative 
Council of India, will not be deemed disres¬ 
pectful, nor create any impression unfavour¬ 
able to the observations to which 1 aih auxi* 
oos to attract your attention. 

Fully convinced of tile necessity of altering 
and amending the mode of trial by which cases 
of petty iarcCny have been hitherto deter¬ 
mined ; deeply impresed with a conviction, 

| that salutary alteration ant) itBproveiqeiu in 
| that mode of trial, will be not only conducive 
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to the relief of the community, but will prove,| subject whatever be hi* wealth or rank. T think 
in almost every case, merciful to the accused,iit will also lie conceded to me, that a felon 
1 yet most entreat 30 a, earnestly but respect- who is guilty of stealing ten thousand pounds, 
fully\to deny your sanction to the proposed is not deserving of a better mode of trial than 
new Etow, by which the tribunal of a judge an liomst British artisan, soldier, or sailor, 
and two juries, preceded by the investiga- who is accused of stealing nineteen mpees. 
lion of a committing Magistrate, is superceded On what possible principle then can the 
I j one single justice of the peace, front whose ! preliminary process of a committing tnagis. 
decision there is no appeal. tiate, and all the arrav ol the Supieme Oomt, 

he if served for the trial of an accusation of 
It would be entirely superfluous, and'per- stealing ten thousand pounds, whilst the ac- 
linps unbecoming, in me, to reeal to your cusalion of stealing nineteen tupees, is to be 
lecollcction the sentiments of the highest determined by one single justice of the peace, 
acknowledged authorities who have treated unaided I 13 jury of any kind, and without even 
of the. seicnceof governing, respecting violent the ordinary assessor of rural justices in Eri- 
and sudden transitions from one state of gland—a justice's clerkM will not athont 
things, however faulty, lo its immediate you. Sir by dwelling upon so self-evident a 
opposite. proposition, ns that the chaiar.ter of the crime 

ot theft, cannot be softened, by the cireum- 
It were unbecoming, because unnecessary, stance that it was commiAed by one who fares 
to remind you of the opinion which every sumptuously evety day, instead of by one who 
great statesman lias entertained, respecting; finds it difficult to obtain a daily meal Why 
those sw eeping and violent measures, which then, I may lie pel milted to ash, should a 
Burke designates, “ the desperate enterprises British artisan, a British soldier, or sailor, who 
ot innovation,” and against the indulgence leaves his country, wlicic Ins charartei is pio. 
in which, he exlimts ruleis, to "arm anil for- tented hy the very same mode of trial, which 
tifv even their henevnlence ” However iiiurli, protects the character of the wealthiest ami 
therefore, the act contemplated, might tend to I of the highest rank, l*c exposed on his nrtiial 
relieve the community from an unnecessary 1 here, to a mode of trial unknown, and even on- 
and vexations burthen; however modi it j heard of in England ? The only answer that I 
may he intended for the good of the innocent, am aware can he offered to this question, is, 
and even of the guilty accused, I must yet he j that the cases of petty pilfering in Cahmia 
pencilled to remark, that the proposed law,!are so very ficquent, and generally speaking, 
will effect one of those sudden and enormous, lo so very trilling an amount, that it is absurd, 
transitions, which Burke must have classed j as well as un-st vexations to the communitv. 
finder the abo*e-eitcd designation, arnlito send them all up for trial to the Supieme 


against the indulgence in which, lie would j Court. This I concede ; but is tlieie no mter- 
have exhuilcd you to arm and fortify even;mediate mode of constructing a tnluiual lor 
your benevolence. Iiliegtial of petty thelts be tween the imposing 

... (array of the Supieme Court, and one single 


. The first objection, therefore, which I bcg^ tlsl|( . t , of , he peace T It I might be permit, 
to be permitted to offer to your consideration, f te(l to offer my bum le suggestion. I could 
as an experienced statesman, and a henevo- point out one ol which, 1 venture to 

lent inler, is taken on the ground that the mge, it were wi«etolrr the effect ol, before 
piopo'ed new law involves a sudden anil fiyjng to the furthest extieme possible. At 
vtulent transition from a mode ot trial by home, the Committee on the criminal law, have 
which British subjects, living under English propom , „ tl jh U nal for the trial of laicenies 
law, have been tiied for ages, to a mode ol to a small pecuniary amount, to consist nf free 
trial by which such subjects hafetfiever been, j usli( , es> w ft/r „„ u .e ippclH |, Petty. 


Iiiiherlo, tried at all. 


or Quarter Sessions, or to u Court ol’ three 


My next objection to the proposed new law, • nn, ‘ , ,f u he determined to abolish 

is founded upon its consequences to these trial by jut.es in cases ol larceny of to a small 
British born subjects who shall fall within amount here, the Vecommendatiou of the home 
its dancer Committee, migrftjie acted upon here, with 

" ‘ the exception, that ns we have no Court of 

l intend not, Sir, to weary and disgust yo«, Quarter Sessions, no appeal could he made 
with.trile common place panegyrics upon the to that tribunal. Whether in the a >sence ol 
tiial by jury. Whether that mode of investi- * Court ol Quarter Sessions, aliihunal, ol Ijie 
gating truth, be the best that human invention uplfaoter recommended by the Home Coin- 
cun devise, or no, I will not detain you to preferable to a tribunal constituted 


examine; hut this £ beg to be permitted to by a jttSheo of the peace, assisted hynjury of 
submit,‘that trial by jury is either a better three?or five, wttli appeal to a Bench o f 

* *' T _ I al. nAI Mn( noanniA nnntt 


niiuuiK, Stint tl i i#i jmj »■>* ( . , AI . . 

mode of tiial, than trial by a single magistrate, .To 8 lic«s , 4 1 » 0 t assiime tipon tffflrir „o 

or it is not. Now Pthink that it will be con wl I destrous to do, is, tu 

ceded to me, that the character of an honest, P°<nt out that Mer^ore intermediate grada. 
but poor British artisan, Britijh soldier, or t ‘ on |* between llte^Suprcrae Court, and a 
British sailor, is as dear,—not to himself, I am single Justice of tWlmoe; and to prove that 


SS'IIIOU antiwt, 19 HO uv«‘iy’—• *»*r*wr • ■ j * *■*»■ » , . .1 

not speaking j>f Individuals—but to his noun- there exists jo rteett 
try, as the character Of any other British step^from the one ettti 


; and to prove that 
for striding at one 
to the other. 
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On (he necessity, the paramount necessity 
of establishing,a tribunal of appeal, fiom what 
ever Couit of summary jurisdiction lie esta 
blished, I need not dwell. To this Court ol 
appeal may be given the power of increasing 
(within fixed limits) the amount of punish¬ 
ment, in cases wheic the fust conviction and 
sentence are palpably correct and just. 

Sir, I have considered it my duty to submit 
with great respect, the above icmaiks to yout 
consideiaiion, because I am convinced in nol 
only that the pioposed new law militates 
to theory ngainstevery principle of Biitisli 
law, but that in practice it will lie found most] 
unjust and oppressive to the poorer classes of] 
society ; and that its effect will lie to degiade 
the character of those British-lorn subjects, 
whom it would lie the ttuc policy of the British 
Government to tcacli to respect themselves. 

I have tho honor, with the greatest respect, 
To subscribe myeslf, Ilon'blc Sir, 

Yours most obediently, 


Charles Thackeray. 


Hurharu, July 30. 1839. 


To the Editor of the Bengal Hurharu, 

Sir. — I am very glad that an inaccurate ex 
pression, which I employed in my lettei 
addiessed to the Hon’hle the Vice President of 
the Council, has led to the discussion of the 
very impoitant question, “have we or have 
we not a Court of Quattci Sessions’" X ,ie 
Englishman is right in srying that I was in cor i 
red m slating in diiect terms that “we have' 
no Court of Quarter Sessions and yet it is 
very true that I made use of that expression, 
inconsequence of having myself attended 
more than once at what are advcitiscd as 
meetings of General Quarter Session We 
have a Court ol Quaitcr Sessions, of which we 
may say, 

f 

’Tis Greece— but living Greece n<» more. 

I have, Mr. Editor, attended at these Quar¬ 
terly Meetings, and on such occasions, I have 
fancied that I was at the performance of the 
Tragedy of the Moor of Venice, the part of 
Othello to be omitted —whether “by par¬ 
ticular desire" or otherwise, i oannot 
The Court of Quarter Sessions, as to " 1 


judicial and peace preserving fonctii&flCSORE 
virtually dead. It is true that i$j‘“ 
revived, Sir E. Ryan’s opinion is< 
this point; but I never can 
uowersof the one magistrate ! 

•atnWWW’the Court df 
at present constituted, ' 

1 st,—Because it'woiijij ^mlaere mookery to 
agpve a naked coo ley' a^’vppeat ut a C&ort 
Pwbicb he could only being into actual ex- 
fisfenoe by an ap;.-iraalliv to fhe Supremo 

§:<Jwtrt. t$K'( '■ 



2 udly.—Because such Court of appeal would 
be inconsistent with the presumed main object 
of the New Act, vis, the relief of the com¬ 
munity from the burthen of serving on iliries 
to decide cases of petty larceny. 

The Englishman remarks, that it were desi¬ 
rable that some case of supposed giievanee 
should occur, under a summary conviction, 
from* which the party should demand an 
appeal. It would so, provided the case of 
grievance should he inflicted on otic who 
could afford to institute proceedings in the 
Supremo Court, to compel the Court of 
Quarter Sessions to assemble, and bear, and 
determine his appeal. But unfortunately 
the parties who are likely to incur summary 
conviction under the one Magistrate Act, 
aic precisely of those classes who are least 
of all captive of supplying the necessary 
lever by which the Supreme Court can, he 
“ moved.” Whether in case of such an appeal 
successfully made, the Court would award 
costs, or against whom, f cannot say; lint 
it eeitainly would lie merely a mockery, to 
give an innocent, penny less man, summarily 
convicted, an appeal to a Court which he 
must tie at the expence of calling into 
existence, by a very costly process. Mr. 
Canning, as some said, in thespirjtof boasting, 
vaunted himself as having by his voice call¬ 
ed into virtual existence, the embryo inde¬ 
pendencies of the South American continent. 
A similar, though pefiiaps unequal glory, 
shall the patriotic convict achieve, who ap¬ 
pealing from the snnimniy decision of the 
Police, shall call into active existence—the 
torpid energies of the Calcutta Court of Quar¬ 
ter Sessions. ]| is full time Mr/Editor that, 
this tribunal be dis enobanted. The liurkaru 
lias, | am aware, “lahouierl "as lire lawvers 
have it, this very important question over, 
and over again ; and { hope the hour h now 
arrived, when the united efforts of the Press, 
arid the Press will bring about an efficient 
revival of this tribunal. lam not. Mi. Edi¬ 
tor, a worshipper of the theory of numbers, 
and consctfkently I am not wedded to the 
number twelve; and I am inclined to think 
loo, that it tntty be questionable, whether a 
forced unanimity be really a surer criterion of 
truth, than an unforced majority. These, 
however, are questions upon which 1 shall not 
at present enier. The question I would wish 
have decided is, whether we have, or are to 
have, a Court of Quaiter Sessions; fnr'my- 
self I think that, it is not in esse ; I think that 
it is in,pout; and I think that it is high time 
that that which is announced to the public 
as a “General and Quarter Sessions of the 
Peace,’ 1 should became something more than 
a Bench of Assessment of House rates. 

. * 

Yours very obediently, 

% 

C. Thackeray. 

July 31, 1839,— Hurkaru, Aug, 1. 
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To the Editor of the Bengal Hurkaru. 

Sib,—A lthough I have no cftmbt that your 
Mailers and the public generally, are heartily 
tiled of the case of the claimant to the Bur- 
dwunilaj,! trust that there are many who 
take an interest in seeing the mode in which 
Justice is administered, as well in the Supreme 
Court, as in the Courts of the Hon'ble Com¬ 
pany. Under the impression that there are 
many who do so, I take the liberty of for- 
warding to you for publication, in ease you 
consider the documents of sufficient public 
interest, an order made by the Nizamut 
Adawlut, on a petition presented by me on 
behalf of my client for a new tiinl, an appli¬ 
cation made by me for the authority on which 
the Law Olticer of that Court gave his Futwa, 
ano for the particulars of the Regulation 
under which the case was refered to the Ni 
zamul by the Judge of Hooghly, anti undet 
which my client was lined 1,000 nipees. 

As you have published the petition for a 
new trial, I need not say that the Niaumnt 
Adawlut, in their order of the 1st of July, have 
««instated the gtoumls on which that applica¬ 
tion a as made. I must presume that this has 
been done unintentionally ; 1 think it, how 
ever, right to state, that the Judges of that 
Court Itave, unintentionally 1 must presume, 
misrepresented tho defence, and the other pe- 
titiousof my client from whiclilhcy have been 
pleased to quote, .with the evident intention 
of supporting the line of argument which 
they have adopted to support ilieir determi¬ 
nation' to refuse to my client a new trial. 
They havequoted parts of a sentence favor¬ 
able to their ;jA$iv of t|ie ease, and they have 
omitted tliow, fewts that sentence lh%| 
wore fdvorablelomrlfeHfet. This shews impar¬ 
tiality at least! ,, ■>£?' 

But it is not lo that circumstance that I am 
desirous tu draw publie aUentiob^. On refer¬ 
ring to the order of 1st Juiyr-tjtW. will find 
that tho Judges say, that there arena grounds 
for a new trial. In April ■ last L Presented a 
petition to the 'Nizamut, conwfTKg/a 
charges against the officers who oondactod thfe 
trial a Hooghly, and an offer was mlpin 
that petition, to prove these charges to boilt 
Of that offer no notice has been" taken, a 
with these charges filed in their Court; 
so far as I know) uncontradicted,thfl Jut) 
of the Nizamut have decided - against my p 
cut, and they have refused to him a new trf 
1 do not pretend to know w#«t are ednsidef 
sufiioieot gronndf to ttiffpdtt dtt aflplioatl 
to a Company’s Court ’for a hew trial p' 
it was offered to b^prsWd, that durinjgthe 
trial at Hooghly he was a ffiionir in 

.Jail, and was denied fteo 

with bis * -■*-*- 

s ed t ; o he 

Magistrate and 


the Nizamut Adawlut. That he had spies 
put upon him, whilst in jail, by the Magis- 
trate of H.ioghly. That his mookteats and 
servants were confined in Jail* That many 
of them died there from ill usage, and want 
of clothing, and sustenance. That some of 
his witnesses were, by the orders of the Ma¬ 
gistrate, sanctioned by the Judge, detained 
by the Government servants in their custody; 
and that his legal advisers were denied ac¬ 
cess to them, savo in the presence of Govern¬ 
ment Officers., That an order was issued by 
Mr. Samuclls, to prevent him seeing his Va¬ 
keels in Jail, save in the presence of a man 
whom he appointed for die puipose of over¬ 
hearing, and communicating to him all that 
passed. That the Judge, who was trying the 
prisoner in the Sessions Court, the Magis¬ 
trate who was prosecuting him there, and 
the gentleman who was conducting the pro¬ 
secution, were, when out of Gourt, in constant 
communication together. That the Judge 
.applied to the government Prosecutor, behind 
the prisoners back, to furnish him with att 
authority from English Law Books, with tho 
iutention of using tho same against the 
prisoner. That my client had applied for 
many witnesses, and that it was given out 
publicly, by the Judge, that the official autho¬ 
rities had no means of compelling the atten¬ 
dance of witnesses on the prisoner’s behalf. 
That the Judgo was communicating in pri¬ 
vate with at least one witness, and that he 
ordered witnesses to be detained to give evi. 
donee on behalf of the pioseeutor—the Go¬ 
vernment—without there being any evidence 
'before him judicially, to shew that these 
witnesses knew the prisonor. That the sub¬ 
poenas issued to the witnesses for the prose¬ 
cution, contained a penalty for non atten¬ 
dance, whilst no such penalty was inserted 
in those issued to the witnesses for the de¬ 
fence. That the properties of the witnesses 
for the prosecution were seized to compel their 
appearance, though the Perwannabs wero not 
served. That the properties of the witnesses 
for the defence, on whom Perwannahs had 
.been eerved, were ewt seized. That the priso¬ 
ns mocktears /ere beaten by a Government 
Slant high in offibe, and plundered otr the 
%ay,and on their road to Court, by other 
ent servants, of (heir papers, and 
*n into jail. That many of the 
material witnesses were not pro- 
St bo reason was given Why tfe«f 
*VdrftW. -'That witneAes :'%erV 
MJ» In bis rt#en«m‘to |«i 
i on his be hatlLp^THs t 
flwarkaiauui Tagore, 
thepeti- 

; 'aroished, cff Jftno- 
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he sent them away, without public examine 
lion,, after ascetrtaining from them that he 
I was not KlstoloU, and that these tame wit-, 

1 nesses were not produced again when Ap 
plied for as witnesses for the prisoner. That 
Mr. Samuells purchased and distributed 
numbers of a native newspaper in liis district, 
(which oreated an impression against the 
prisoner) before the prisoner bad called a 
single Witness in his behalf. That it was in 
the paper so distributed stated, that it had 
lteen clearly established that the prisoner was 
Kisto Lall, and that he, Mr. Samuells, had 
been at length appointed full magistrate. 
That part of the evidence given in the ma* 

* gistrates Court, was abstracted. That part 
of the proceedings in Conrt were falsified. 
That the judge treated the prisoner’s wit 

I nesses in a jeering and' improper manner 
while sitting on the bench. That the judge 
took upon himself, gratuitously, to advise 
oueof them not to give evidence for the pri¬ 
soner until his expences were paid, knowing, 
as he must have done, that the ptisoner had 

* not the means of paying them, and that he 
was A prisoner in jail. That the same judge, 
white sitting on the bench, called one of the 

- prisoner’s witnesses, (a most respectable man, 
a Rajah, and a Member of one of the oldest 
I families in Bengal,) a “ guddah”, or in plain 
English “an ass", for coming to give his evi¬ 
dence on the prisoner’s behalf, without having 
first joceived payment of his expences from 
the prisoner, and that the proceedings in the 
Court of the Magistrate and in the Sessions' 
Court, were grossly unjust, partial, and unfair. 

$Wra the Nizaraut haying taken no notice 
of these charges, I am entitled to conclude 
that they were thought of no moment by that 
Court, and that in faot, that Court considered 
. the conduct of the judge and Magistrate of 
t Hooghly “quite correct.’’ 

. I bpve little to say on the order of the 19th 
"of July. It may happen that this may be 
sent to England by way of appeal. Before 
applying for permission to appeal, ,1 thought 
it proper to astertain the authority on which 
the futwa was founded, in order that the 
authorities at home, before whom the ease 
might come, might he aware of it, and, it 
, necessary, might refer to *t\ There is n«| 
thing in the potion on which that order jmB 
made to autborise-tbe Court to suppos e^pM 
sn objection was about to be filled in .fife-' 

War WfhiHfe.*’ .JHH 

an^senteoce. T^e 


concluding paragraph of, tlie order of the iSllt 
of July, that the Nizamut Rdawlut is deter¬ 
mined that it will not h» troubled with pfljr 
ihore applications in this case. The y^’lue 
pul upon a name by the government and its 
Courts, is apparent from the proceedings in 
this case, and it must be satisfactory to the 
Government to find, that its own Courts have 
concurred no fully in its views, and that i( 
lias been enriched in the sum of 1,000 rupees 
by the ingenuity of this Law Officer. 

I am aware that many object to take art 
‘interest in tiro proceedings in this case, be¬ 
cause they heliete my client to be an impos¬ 
tor. If those who. view him as such, would 
only consider the nature of the proceedings 
of Government against him, they would, I 
am certain, admit, that even it ho is an im¬ 
poster, he has had gross injustice done to . 
him; and if gross injustice is done to one > 
man. it may bo dune to all who may have 
the bad fortune to In; prosecuted at the suit of 
Government, in Government Courts. 

I have to apologise for trespassing on your 
columns at such length, and 

I rerhain, yours obediently, 

Calcutta, Auguit 2,1831). W. D. Shaw. 


PETITION. 

A r a Court of Ntzamut Adawllt, hixd at tub 
Presidency, usdf.k date the 1st mir 1838, 

Pment~ W. Braddon, and C. Tucker, 
Esqrs., Judges. 

Read a petition presented by Aluk'Rhah, 
alias Pertaub Chuttder, alias Kisto Laii Pau- 
ree Uruhniacharee, praying thftt Court wifi' 
review or set aside, or susM|4,^ touch of 
their sentence of thet&ii as rblatcs 

to the question qf Idpmlty, 

and to grant a neW^ M BWf triaI of so much 
of the said charge,<t(s r«|ite» to (lie said ques¬ 
tion, upon the groafeU’pi-forth in his peti- 


It Htu .1 ***** !,w 


i lion, whiob folio w 

1st. .'MW'wmvItolMi of this Court 
debars, th© pelilutper from prosecuting in the 
recovery of life rights. 

I^MO'^bat on the point of identity the 
has had nothing approaching to a 
towplete. and satisfactory trial, in as 
f W ,; 'a variety of heterogenous charges 
g been preferred against him, his tfdvi- 
jnsrs were distraoted by their Dumber, and 
Bilfl ted their atteOtlOtt lo such part of them 
In .as nfflfiUsA ;^!.viwiteq .-eilpiinality. 
ffSt his Iwfetsit ioweeiv.&t that 

m hargeof pstfrets::r'imiaotdltk't- 
jp« r tsqgiMR -ptiant ipiaiwi themselves to 
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4o the Magistrate, were not prpdueed, heoawHfj fM. An application froih the petitioner 
the peiwannahs issued contained no penalty j fffed 5th December, 18&8, consenting to with. 


for nonatlendance, nor was any process of draw a previous application for the attendance 
Cowl issued to enforce their attendance, of nine European gentlemen witnesses, 
whiffy that of witnesses for the prosecution, 


were enforced by attachment apd seizure of S^Jy. Two applications filed 21st and 29th, 
their jfcoperlyi * , December, 1838, requesting the Court to 

sqspend proceedings for a few days, to giro 
2. On the first point the Court do not coq- his counsel time to consult auddicide whether 
eider it necessary to enterimo any discussion it would or wouldnot .be necessary, to call 
as to whether the petitioner's statement be all the witnesses cited to prove the petitioners 
correct in law or not. They observe that the identity, as lie was ip hopes, that after suclr 
fact established against the petitioner, hav,. consultation he would bo enabled to dispense 

i >r lwk„M <1 AiJni-ud lit inonlca on . rifTunna tin ... ill. • L. . ^ < i _ u .1 ___ f _ L!_ * . _ 


mg been declared to involve an offence pu- with the attendance of many of his witnesses, 
nishabie under the law which they are re- , .. „ 

quired to administer, the Court could not fll , .^1! a PPi ,cat '®” *° the Sessions Court, 
proceed to pa's* upon him a sentence of ac- , et ^ January, 1839, stating Ins readiness 
quittal, merely because a finding of Un oppo 0 ,n *°*he whole case of his identity, and 

' site character might effect Itis civil claims. produce the whole of the evidence in support 

thereof, provided he were assured, that in the 
3. On the second point; the Conrt find eient of h.i» proving himself to bo the veritable 
on the record of the trial before the Sessions Rajah Pertaub Cliurtd, the Government would 
Judge, in a long «nd labored wiitten delenoe, acknowledge him as such, pnd put him in 
, filed on 27th December, 1838, the following possession of the honors and rights appertain, 
sentence, “ I should only say on this subject, ing to (he Rajah of Burdwan. If not, he will 
(the charge of personation) tlirn so satisfied not bring forward the whole of his evidence, 
were my legal advisers of the small chance hot coniine himself to the examination of only a 
which I had of obtaining justice in the Ma- few more witnesses oa the question of identity, 
gistrate's Court, that they advised me to 

reserve my defence for this Court. IJear I . ^L n J| ,e Sessions Court, 

! mean to set it up. Here t mean to show, by 6th January, 1839, setting forth, amongst 
, clear had undoubted testimony, that I am no ««»«r things. “ That your petitioner has now t 
impostor, hut in tiuib and verity, the zemeeu- from *be very large number of wit. 

dar of Burdwau." This sentence wouU1 n«sses subpoenaed, for the defence, the name. 
#eem to disprove the assertion, supposing it "I s ®. verR l Europeans, as well as Natives of 
to he one entitled to consideration, that the credit and respectability j that these witnesses 
petitioner consffieted the charge of person- |' a va given thoir dupusttlons on oath in youc 
alien to be of no moment, antTvoluntarily ah- c « nr t- *."d have declared their foil conviction 
stnined from opposing the evidence adduced ■dentity, asjhe trile .Rajah Pcrtaulv r 

1 on the nartof the prosecution in support of 1 he petitioner[goes on to state, that 

it. The Court cannot for a moment suppose, * ,!, d '«any more witnesses who would . 

"that theipeiUfoncr’s advisers were not fullyi"^pbse to the same effect, but that he was , 
aware of Uteitnptiaancc of rebutting this p8 n ‘unwilling to occupy the time of the Conrt » 
of the chargevif-posaiUp; indeed it was urged, *" V mdofimt® period*” In conclusion, 

on the paft-mlitePtioner, that unless the * ho declines enforcing the atten- » 

ciiHrge'Of petW#!Bi*£»a have Ween esta- dance of the Ramteas and Prawn Baboo. 

Wished, tbp Tell to the 


ground, as ■ vy« r f 
forth as done in fuiitei, 
instated by lh,e petijLIoh 
fence, in the very latest o 
“ the only charge that Ifte tyi 
mics, and the ingenuity of; 
Officer, the - Magistrate, qf 
been able to bring aganjstmp, 
nothing wore. if made qut^ihaft jf; 
or, while U ifi-,not atif^** 4 
thaWhis charge^ bfOo 
4be oloial tofuoace 
of the Gqverumei;' 

•ubwtdi»r>&i|hai 


q^tphatges fell to the 5 th. An apolication to the Session Court. 

'* " ot filed 1 Up January, 1839, soliciting the earlr 


fmm pi 
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judgment pf the Court, notwithstanding tha 
absence of several witnesses, as he had not 
the means of compelling their attendance. 

referenceto tjie foregoing remarks, 
Jj^J^fo. thetCourt, that the petitioner oof 
H knew in wirat consisted the strength of 
ges against him, but that he proper- 
yfib' meet, and further, that be him- 

*§£&% "*-0: 

Mitt feaiHiiwrf 
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The Court consider, that on the pujfti- f*rlias Kisto Lai! Braroar-haree, prajirtg that he 

may be informed of the law and amhoiity 
under Which his ease was referred to this' 
Coart, and under which he was conv/.3tcd 
and sentenced. C 


. oner’s own showing, there are no grounds for 
' a new trial; in addition to whioh they are sa¬ 


tisfied of the fact* of the death of the late 
Rajah Perlaah Chunder and the burning of 
his body, at established by the evidence on 
the trial. v They, therefore, see no grounds 
whatever for complying with the petitioner’s 
application fora new trial, whioh is ordered 
to be rejouted accordingly. 

(Compared,) (True copy,,) 

R. Stuart, J. Hawkins, 

Registrar. 


TO THE hon’bLe tiie judges of the 

N1ZAMUT ADAWttJT. 

Vhe humble Petition of 
Maha Rajah .Heeraj Por- 
, tab Chund Bahadoor. 

ShewetB.—T hat tho I<’utwa of the Law Of 
Seer of the Nizamut Adawlut in this ease, 
having declared, that false personation fur 
, ode’s own Advantage is an offence under the 
,1 Mhhomedan law, your Petitioner has made 
enquiry amongst those learned in the Idaho- 
' tned law, for the authority on which the Law 
Officer of this Hon’ble Court has declared 
such to be an offence under the Mahomedan 
Law, but your Petitioner has been informed 
* by those from whom he has made sue,henqairy, 
that they are Unable to find any authority to 
that effect, 

That your Petitioner, is desirous of being 
informed in what book, and by what Mahotue- 
' dan Lawyer, or on what authority, the Futwa 
of the Law Oilioer is founded, 

That your Petitioner is desirous of .being- 
informed,under what Order or Regulation the 
( proceedings in this case were referred to this 
Court by the Judge of Huoghly. 

J" Thatyoar petitioner is desirous of being 
k ihfdmed^'under ,what rule or,regulation yojjr 
ll^titiohM was ined 1000 rupees by R»i» Court. 

SliSCoofis’ #«ttrion*: prayf* that> tkWfjon’ble 
.iffliie att order thattbe said La.W 



The Conrt observe, that any objections the 
petitioner had t6 urge tq the trial and sen, 
tenoe, on the point of legality or otherwise, 
should have been stated in his application 
for a new trial, and that as the proceedings 
in tho ease liavo been finally closed by the 
rejection of that application, they order that 
the present petition tie rejected. 

The Oouft further remark, that as they have 
judicially pronounced the petitioner not to 
be Maharajah Pertaub Chund, they cannot 
in future receive any petitions or applications 
from him under that name and title.* 


(Compared) 

H. Stuart. 

llurharu, Augvst G. 


(True Copj) 

J. Hawkins, 
Registrar. 


We publish in another column, a lengthy 
commftnioation, from a gentleman whoso 
name has become very well known to the 
public as the legal adviser of Ahe sui disant 
Pertaub. It is certainly not a letter wincli 
we should ever have published under an 
anonymous signature.; but as it complains of 
alleged grievances and abuses, which (if they y 
are truly alleged) would ‘undoubtedly bo 
more public than private, we can scarcely re¬ 
fuse insertion to such g oomittunieaumi, when 
the writer does nol shrink fiom attaching his 
real name and signature. At the same time,, 
*ve cannot hut express our owj) ejritgiff.n, .that 
if these sweeping chatgs^yyAri^^lit'of the 
pambet) against judge 


and Sudder NizampL 
public assertion 
substantiate the 
fairest mode of* 
truth, 
made 
$ 



ed.th/imcro 
oven the offer to 
,j.,« not the, host or 
pjjlfyp puhtuvqftheir 
.. timV'an ‘‘.offer” was 
JuPr^wr a netf trial to tho 
to prove ti|e charges which ' 
tr urged against the. so or- 
‘eers, And that because no 
fin of yueh offer, he, (Wit Shaw) 
*«»t tjie charges tltern'islvea were 
po moment. Weffjd ‘ not think 

•Ajp|0|it : i#feijgi»* is .warranted,. Evpa 

... ' 

by, any 
[•’Wipe 'bound .to 
. peiitionerRreita. 
dchMbAaodraitc, 




* i,. wopid net 
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inquire into a charge of perjury, collaterally have any knowledge of (hem. In so doing, 
made, in an application for a new trial or a 1 hog it distinctly to lie underst'ood, that I 
petition of appeal, hut would leave the ao» enter into no controversy with any one, and 
cusrjl party, to be proceeded against by in- more especially into nnno with die writer of 
dictmfcnt. lint we doubt whether the Sudder the letter nefore me. My intention simply is, 
had an v jurisdiction in the matter. We know to place the public in possession of the true 
of no ease in which the Company's servants, facts of this case, where they have been mis* 
civil or uiililatv, (being British subjects) have represented, and to enter upon rotund my 
been arraigned, even upon charges against contradiction of the calumnies which anpeai.' 
them in their official capacity, in any of tire ed in your paper of thedth instant. Having 
Company's Courts, nor are we aware of any done this, I shall have performed all that can 
law which would make them amenable to reasonably be expected of me, and shall 
those tribunals. Such charges are usually henceforward leave the public to allow what 
investigated before a Special Court of Com Weight they may deem proper to any similar 
missioneis appointed by Government, and the attacks. 1 have only to remark fuitlu-r, that 
power of punishment possessed by suofi a (some of the charges contained in the letter 
Court, of nouisc extends Only to deprivation ’alluded to, telate to occurrences which took 
of office and the like. We certainly do not j place in Mr. Curtis’s Court, and of which 
knew of any sta utc, law or regulation,! I have no knowledge. These, therefore, I 
which would have empoweted the Sudder I have not noticed. 1 <lo*bot doubt, however, 
Court to take cognizance of the charge, and]that they are all equally capable of satisfac- 
if this results fioni our legal inexppiienoe.itory explanation with those to which I now 
our correspondent himself, who is a lawyer, reply, 
can of course set us right, It appears to ns, , 


however, that such an *• uffei”, to prove such 
charges, if made at ali, ought to have been 
made in a different mode, and in a different 
quarter!— Ibid. 


Allegationt. 

1st. That .during 
the trial at Hooghly, 
he (Kisto Lall) was'a 


A ntwers. 

Kisto Lali BiuTmin- 
charce was detained 
a prisoner in the 


To the Editor of the Bengal Hurkaru. communication 


close prisoner irt jai| f ,, Hooghly jail, for rea- 
and was denied free' sons which were at the 


Sir,—A friend has just put int> my hand* his legal advisers, 
your paper of Urn (iih instant, in which I cb- 


with time considered Jin. 
. pcrative.by the Nista- 
mtit Adawlut, thcSu- 


serve a letter from Mr. W. 1). Shaw, contain- perintendent of Police, the Sessions Judge 
ing a number o|^ allegations, relative to the and mi self. I should occupy too much of, 
late trial of the pseudo Rajah Periab Chund, your space were I to detail these masons at' 
which are calculated seriously to effect the length; and in fad, to render them intelligible 
characters of Messrs. Curtis, Ogilvy and to your leaders, 1 should lie nnder't’e necessity' 
myself. This is, as you are aware, by no means of going through the whole case ab initio, The 
.the first attack of the kind which has been public, however, have too much good sense to 
dire ted aiaioat me in the Calcutta papers? reader it necessary for me to assure them that so 
and liad^th^iilitf vthdjse which precede ! it, ma»J public officer* would not have concurred 
been confioctfMjjSm^lti, upon my own con* sanctioning this measure, had it not been 
pr occasions, have recommended by very stroug and sufficient 
• holding, as I dp, reasons. That the prisoner was « denied free 
( and the Sudder communication with his leihl advisers” is 
^|jrj.ask of super., dot the cagb. Mr. •SfyftVf, Mr, Grphant, and. 
JftgparUa- generally anypersoh who wished to’ see him, 
'were for many months admitted at.all hours 
withe day. liatteriy Mr, Shaw’*, conductin* 
ed mq to restrict the .hoar* *.of admission, 
tljcy Irereslill Amply *n ffiuieat fur every 


duct, {should 
passed it over in si 
that, while the Gp 
Court continue lonjfciji: 
vision with the same'|tj 
lily as at preiedl, It won’ 
public officer, to constitute ft 
the community of Caldattaft' 
the pabliflpress%r judge or 
impropriety of Ills actions. Id 
fore me, however, the Charges 
and the other sobordtm 
mentioned, are mere! 

*e*Vfeai 
ihdjddic 
and dpt 
I do not 
t " 





v hharg»M|pttvof' #|^ 




•is, In fact 

J. ' M im SjJ, i 
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considered necessary (hat the Government servants in tlieir cus- brought in by the 
prosecutor should be aware of the grounds tody, and that his peons in custody of t.he 
upon which 'these parlies arrived at their legal advisers were Nazir, who is lesoon- 
varions conclusions, the Constable on duty denied access to them, sili.e for their Seeing 
at the jail, waadirected to accompany these save in the presence produced in Iht/dessi- 
partiesin their Visit, nnd to report to me the of Government Of. on* Court when called 
nature of the-prisoner's answers to (he ques- ficSrs. ■ upon. Mr.Sl4w.asI 

tions put. What an honeit man with an hnnett recoiled hearing, ap- 

cause qould have found to object to such a plied to the Judge to allow the witnesses to he 
precaution, it is difficult to conceive. • placed in his custody, a request which, as be* 

.' ‘ .ing contrary to the custom of the Court and 

4. That his mook 4. These men were the wishes of the witnesses, somewhat loudly 
tears and servants arrested by Mr Ogil* expressed upon the occasion, was very pro* 
were confined iu jail, vy at Burdwan, a day perly refused. 

1 „f tlieir principal tSVila'lS’ ’■ „J“*' "" „L iSJ'iJ'ai* 

Lt 0 Tr.“erZ™ 1 dStaS"" “ ml ' . to Z to "J&If. 

toner, were ot course,detained. he appointed for the Lawyers free and un- 

. ... purpose of overhear- restricted intercourse 

6 . That many of 5. This is certainly jpg an( j communicat- with their client upon 

IiiahI #1 ■ av/i t k a a>0 A rll Mm nnAiisnllnn nn litii u l . . . ■ 


5. That many of 
them died there from 

ill usage,want of cloth- 

ing and sustenance. 


an accusation ealeu j n „ t0 
lated to try any one's 
temper, hut I will eti 


all that 


7. So far is this 
from being the case, 
that it was particular¬ 
ly explained to the 
Constable on duly,that 
he was to allow the 
Lawyers free and un¬ 
restricted intercourse 
with their client upon 
all occasions. This 
order was only violat¬ 


ing ana -sustenance, temper, out i win eri e( j one ocra sion, 

‘V. , ; , „ dearour to answer ii |, y a Constable then on duly at the jail for the 

with moderation. Noprisoner has everdicd first time, and immediately upon hearing of it, 
in the Hooghly Jail, since f have had charge j reprimanded him for what had taken place, 
of it, Prom ill usage, want of clothing, or want 


* of sustenance, or from any disease brought on 8 That the Judge, 
by any of these things; aifd if any person *’h° wa s trying the 
should still entertain any doubts upon this prisoner in the Sessi- 
. subject, l. beg to refer him to Dr, Wise, n->w «»» Court, the Magis- 
Beeretary to llie Committee of Public Inslruc 'rate who was prtse* 
tipn in Calcutta, who filled the office of Civil outing Him there, bnd 
.Surgeon at Hooghly during ihe whole time ol •he gentleman who 

the paeudb Rajahs trial. Some of. these pri was conducting the 
aonets, if I reooilect right, died of diseases prosecution, were,' 
which they had contracted, previous to enter *heii of Couyt, in 
ingtlie Jail, and the bulk Of the: remainder, constant eommunioa- 
(either Ift or 10 was the extent of the morta- t<oo together, 
llty) died of dysentery, brought on, it was . 
supposed, by the Bengallee rice, to which exceeded it, weekly 
4hey Were unaccustomed. Dr, Wise, in pon' dinner party. To 
Sequence, proposed that the allowance of the be unnecessary b 
prisoners should he increased, in order to jpn- cd to be jnsifc 
^ able them tOpnrehase otia and other up-coup- ever have at 
try artiples or diewOnairangement' which, as ty hip.-*—*-* 

Dr, Wife eati certify, 1 immediately approved 
of, and i^iiised tifi:apoom^eWi" 'Mr. ‘Cur#, 

i&feW 

badtiMl 

to «Miim 


’ ied to recommend. Mr. Curtis, 

|y#4 : 1 P i * se»d> 

|j^*»itbOfiti : before'Dti Wii£ 



8 To any man of 
light feeling this is 
unworthy of an an¬ 
swer. Mr. Curtis, Mr. 
Bignell and myself, 
are cv^.l and intimate 
acquainlancis,and, Ift* t 
ing at.the same station, 
our intercourse, of 
course, was frequent, 
although so far as Mr.- 

fflwftpoe that it 
s4 80 occasional 
will 

tpswerp attempt- 
ff. >! Curtis won Id 
to he influenced 
, which we could 
Over would have 

o* e r * 

ifeel am very po¬ 
re tlvat the judge 
sr made tiny, such 
Spins; assertion ns 
i ^hat fceiq »H 
did t»y, 
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penalty for non atten¬ 
dance, while no such 
pensHty was inserted 
in thche issued to the 
witnesses for the de¬ 
fence. ^ 


sn- the defence were serv 
inh ed withsiihp<*nascon 
ted twining the penalty, 
the while a great number 
de- of the subpoenas for 
the prosecution Con 
tained'no penalty. It 
The subpoenas ordinarily 


happened thus. The snhpoenas ordinarily 
issued by onr Courts, never contain any men 
tion of penalties, nor is it at all necessary by 
regulation that they should, the Judge having 
a power of levying the fine quite indopen 
dent of any thing contained intho subpoenas. 
I had, however, during these proceedings, 

' hut without any reference to them, sent down 
to the Lithographic office, a new form of Ses 
sions subpoenas, which did contain a penalty 
The printed copies of this form were not fur 
nislted to me until a short tjine previous to 
the commencement of the case in the Sessions 
Court. The gicater part of the subpoenas for 
the defence had then been issued in cunfir- 
inity with the petition of the prisoner’s ad¬ 
visers, and were of course written in the old 
form, without penalties. The subptenas for 
the prosecution were not for the most part 
issued until a few days prior to the commence¬ 
ment of the trial, and were consequently, with 
a few exceptions, of the new form, 1 


an opinion of Mr. Advocate-General Span -1 
kic’s, recorded in our office, could not compel 
the attendance of a European witness, by 
arresting him for contempt, without subject-, 
ibg the Judge to an action for false imnrisoft- 
,incnt. Reference wgs made to the Nizaimit 
Adawlut on the subject, and had it been pos¬ 
sible the presence of these gentlemen would 
certainly have been compelled." In tho de¬ 
fendant's petitions of the 5 th, Slat and * 2 £hh 
December, 3d, 5 th and I till January, he with¬ 
draws his applications for a great proportion 
| of his wilhosses, and finally requests, of his 
own accord, that judgment may be passed 
Without waiting for any further evidence. 
This complaint, therefore, is rather unruean- 


12—That the pro¬ 
pel tics of the witnes¬ 
ses for the prosecu¬ 
tion were seized, to 
compel their abear¬ 
ance, though the per- 
wciioas were not serv¬ 
ed, and that the* pro¬ 
perties of the witness¬ 
es for fhe defence, on 
whom perwapnahshad 
been NfftMiiM. 
seized, 1 , /■’’'Km?'® 


cliur&l 


appear to he aWa 
subpoena may lip 
the Individual is 


13.—That the prisp- ! 
ner's mookhtars were 
beaten by a, Govern- • 
meat servant high^o ‘ 
office, and plundered ',qw*. • m 
on the high why, and 
on their road to Court,, ? ii*' 
by other Government fee 

. servants, of . 

pern, and then thrown 

imrjiHi 

1 


12.—This is not the 
case, as many of the 
witnesses for the de¬ 
fence had their pro . 
party attached, andi 
the same course would' 
have been pursued to¬ 
wards all, had the de 
fendant’s advisers ap¬ 
plied for it, or had 
they not .dispensed? 
with their evidence 
*.of their own accord. 

Shaw does rfbt 

i 





15 That witness- 15. This refers to 
es were examined trio trial at Burdwan, 
against him in Im ah- where, owing to cir- 
senoeandin the ab- cumstnnresover which f . 
senoo of any one on he had no control, Mr. ( 
his behalf. Ogiivy was under the 

necessity of examin¬ 
ing the witnesses in the absence of the pri¬ 
soner. Mr. $itaw, however, omits to add, 
that these witnesses were, at the request of ( 
the prisoner himself, recalled aud re-examin¬ 
ed at Hooghly, in his presence, 

16. That Mr. Sa- 10. This is perfect- 
tnuella wrote toDwar- ly true, bating some 
kanath Tagore, the mistakes in the copy; 
letter which has been and it is also true that 
quoted in the peti- I produced Dwftrka- 
tiop. . natli Tagore in Court, 

in order that the defendant’s Counsel might 
examine him upon the subject of that letter, * | 
and upon every point to Which it referred, \ 
I wilt not now say anything of the mode iii 
which that letter was obtained, or of the use , ’ 
which was made Of a private note, but will 
go on to explain the ciroti instances nnder 
which it was written.,. 1 was conducting a 
preliminary enquiry, in a ease in which there 
existed no private prosecutor. In such cases 
the constitution of-the Company’s Courts, 
renders if heeegsary, tint the Magistrate 
should,’In addition to bis own fonctions, 
undertake those,:!W prosOoujOr, and should, 1$ 
himself, or by hf his subordinates,. 

‘ dArelt m Ahd'pf'sS.iice fill the evidence which 
nifty tieap iwifciiiteepthe sldeof the pwj-J' ‘ 
“'’-'n; That this is a great defect 

fe* filtdeoy, a»d h remedy' jfdrr’ftfi 

, Minute on the Police System. . 
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by a private note, or by a public letter, was a wlien applied for as 
matter of not Jhe slightest consequence to witnesses for the pri. 
any one, a* I bad a-perfect right to adopt any ; suiter, 
of those inodes which I might oonsidei most 
conducive to the cod I had in view. The 
only, reason which 1 had for eiulm tying my 


Magistrate of Dinapore. Several of 
people (for they were not then witne 


t 

piisonei as Kisto Balt 
on one occasion, when 
I was nncempapied 
by Mr. Halkeltg®how 
hose 
be 


,, . . rfyos, 

request in a private note, was that tbo matter jit observed, buUraerely people who hud been 
Occurred to me when about to answer a note { sent for from Kislrnaghur, in order loaseer- 
of Dw'arkanath’s, and that by mentioning itltain if they could identify the defendant.) 
fh*a», I saved time, 1 may add, that 1 was 'stated that the prisoner was like Kisto Ball, » 
Well aware from the commencement of this j but that they could not swear to him The 
trial, of ihcHwiristriiction u hicli persons, un- rest spoke positively as to his identity with i 
acquainted with the system of our Courts, Kisto boll. The latter were retained as wit- 
wete likely to put upon my conduct, while'nesses, the former were of course released, 
engaged in procuring evidence; for, lie it On ail other occasions one or other of the 
observed, this was*noi a case where evidence officers of ray Court aocompauied the Kisli- 
was to be Imd without some diligence in ; naghur witnesses, and, as I have said above, 
searching and enquiring for it,and i applied i never heard, nor do I believe that any of 
in consequence to Government to sanction the! Hie parties whom they accompanied, ever told 
appointment of a prftseentor, who might col-I them, that the prisoner was not Kisto Loll. I 
leet and lay the evidence before me. It was have, in answer to a former allegation, ex¬ 
prisoner’s own 
were not exa* 

mined. There could have been no dilficulty 
in procuring alt these men from Kishnaghur 
again, or at (east the greater part of them, 
and had they been req tired, I should have 
taken care that every means was taken to 
ensure their attendance. 


not, however, considered expedient to depart; plained, that it was at the 
on this occasion from the ordinary practice,! request, that more .witnesses 
and I was, as I have before stated, obliged, - - - 

in consequence, to undertake the functions 
of prosecutor in addfliou to those of Ma¬ 
gistrate. 


19, That Mr. Sa- 


17. That Mr. Sa- 17. The paper al* 
muells furnished, or laded to is the Hur - 
sanctioned the fur- karu. A silly report- 
nisliing of, untrue, er was deputed byi ,, , 

exphrle reports of the the publisher of that tnnells purchased and 
evidence for the pro paper to Hoogfaly, for distributed numbers 
secution, to a public the purpose of report*‘°‘ a .^ tlv .° n ® ws P a 
newspaper. ‘ ing the proceedings in P®!’. 1 ? district, 

iny Court. Ti, e % 0 ,(wbich created an im¬ 
ports which be furnished, however, were so P r f*sion the 

exceedingly incorrect, that Mr. Sutherland, P r ‘ ao,ner ') betore the 
now Principal, of the Hooghiy College, who l*fi*oner bad called a 


19. The fact of the 
purchase and distri¬ 
bution of the Sima- 
char Durpun , to tbo 
darogjihs and zemin¬ 
dars of the district, 
is perfectly correct. 
Much* misconception 
prevailed among the 


rehided with me, and who had formerly been w 4**es* in his people ^fto-the pro.,. 


l voilivu niyn uiv f vuiw whu iviuiviij VWWII jl . i a 

connected with the Hurharu Press, requested .“hfl*- 


me to furnish hint with my notes, in order i 


gesfion of a friend,J 
native public in 


j that ho might correct these report# befot 
they were forwarded. To this, of duurjlfy ,, , . - - 

could have no objection, and the reports' ,, oa f e ' 1 R! 
which appeared from that time forward in g u, ariy,. tiom « 
the Harftara, ware the only reports which j 1 ‘ evo ) *Wr 
gave a tolerable idea of the evidence which the e .% 
was given in‘Court That there were,many!”® 


SiitHl 


ceedih 



in my Court, 
* If the’bug, 
;# .to pat the 
|B®reai nature 
bitted ye- 
rooptes, (i be* 
pmujned a report 
!be and English, 
^..ted this evi- 
feemroenced distrihu- 
ad if ; any impressieu 
prisoner by the perp- 
was a legitimate im- 
a»e been,*hared by the 
‘wi'lUt, daily papers. 
»i*d that doe of the 
;*A in deciding *the 
was the 
oh JMs pre* 
tho 
ri, 


lonurthing- 

the ed stated, that it hhd alluded, tointbdfttst 



\ 


THE .fcURDWAN RAJ CASE. 


* 


*265 


been clearly > esta- 
that the pri. 
»onet\vvas Kislo tail, 
and that he, Mr. Sa- 
muelisMiad at length 
been appointed full 
Magistrate of Hoogh- 

ly* 


part of ibis allegation 
did, I believe, appear 
in an editorial of,the 
Durpun, when the evi¬ 
dence in my .Court 
had been concluded; 
but Dr! Maisltmaa 
who, If 1 am not mis¬ 
taken, edits the £>ur- 
pun, will, I am sure, be very happy to satiety 
everyone, that neither with that,Miof with 
any other article which ha* appeared in that 
paper, have I ever bad any thing to do. 
What the latter pait of this allegation has to 
do with the ease of the Pseudo Raja, I am 
r somewhat at a loss to nnderstaitd. If it is 
intended, however, to lead the public to infer, 
that ni) management of this troublesome case 
i led to my appointment as foil Magistrate of 
Uooglily, 1 beg distinctly to state, that such 
is not the fact, my full appointment having, 
long prior to this business, been contingent 
I upon the transfer of Mr. Qltarles Grant, then 
Magistrate of Hooghly, to some other situ¬ 
ation. 

21. That part of 21. This so far is 
the evidence given in correct; but as £hcre 
the Magistrate's Court is a very material 
was abstracted. omission, I must heat 

the trouble to state 
the facts. It happened upon one occasion, 
while trying the case of “ Illegal assemblage 
at Culua,” that during a temporary a&Sence 
in my private lotwn, some two or three sheets 
of paper, which lay upon the Mulab's table, 
' containing the evidence of three or four of 
the Culpa ehokeodnrs, (if I recollect right) 
were pwrioined. On entering Cuiohefry,! 
was informed of what had taken place, an 
after sehrcliia| ;i(j( vain for the k ,papers, the 

witnesses th©jr evidepco' 


was taktn 
same w^rdjt'-M.'^if 
evidence w$»'®§ 
circumstance waira , 
per offieer, and e«w$i 

22 T|nt, pa'%4#^f»v 
t be proceedings '-.Hi- -'.fife-bi 
Court were faJsiHi&'-v 

that it is certainly not 
Court, and 

cose %}th regatd’fp^^ 

WjW. 

which contains tps#-a, 

power 

ret. 

S 


possible, itf'ingi 
■'.add, thgi their 

$W9.,; 



inform yon; that if these allegations bf Mr. 
Shaw’s, or the inferences which lio wishes to v ’ 
be drawn from them, could have boasted of 
any foundation in truth, the judges would not 
have waited for Mr. Shaw’s representations 
or applications, but would themselves have 
taken up and investigated the matter at otfee. 
When the pubije are aware that the papers 
of the Pseudo Raja’s cade, which must in nine 
instances out of ten have contained the con* 
firmation or the refutation of Mr. Shaw’s 
charges, were before the Court'at the very 
time he brought those charges forward, and 
that upon other points not susceptible of a 
satisfactory solution from these papers, full 
explanations were submitted by the subordi¬ 
nate officers, they will, l am confident, arrive 
at a very different conclusion from Mr. Shaw, 
and wifi not bolive that conduct, such as that 
charged , upon Messrs. Curtis, Ogiivy and 
myself, is either considered corrector is like¬ 
ly lo be slutred over by the principal Court, 
What may be the motives which have acta- 
ated Mr.;Sliaw ru the sweeping attacks which 
it has been his .pleasure to make upon differ¬ 
ent functionaries, and upon Mr. Ogiivy and 
myself in particular, for the last ia months, 

I shall not now stop to enquire. I would 
only request the public, to reflect for a mo¬ 
ment on what it is that they are called upon 
hy this gentleman to give credence to. They 
are,in a word, required tobelive that three qffi* 
cersofGovernnrcn1,*olherwiscof unblemished 
reputation; have, with an unanimity the most , 
extraordinary, and without any adequate 
motive, united, at far as lay in their power,. 
to injure and persecute a wretched and con¬ 
temptible impostor. That in order to do this 
(hey abusedtheir official influenceinevery pos¬ 
sible way, Tbhl the Superintendent of Police . 
and the' Sutfder. Nizamut, which includes * 
some sixof the mosttalenled men in the Civil 
Service, aided and abetted, end finally set 
their seat upon this work pf iniquityj and' 
ttrit the Government sanctioned the unjust 
land oppressive conduct <* tlteif sabordinatei. 
And hl-berWyn uppa the 

uttsopportbtl asseriSqp of asingle plan, hiinwir ■ 
totsil|;knorattf wholfi of th* early bis-'-' 
ij nilbrJthl/df' &P wbifib ae-„ 

Wife 

" UMtoW' 


ikfZm tffrn i * 

‘v ' '* ^ 

■, ■ /#f, , 3 w* / i ’’•A* t 

'■ : ‘r 


-y-' ■’fl'lr 
f. 5 

J ' 1 W i- 






Y- 



/■$06* |j bWdwAn raj cask. I 

Omliitair, ’T®! UiSEih 

to riiew whatV Jrikitioeifttela the Goverafflfnt torjr opiMlei written ' > J lil ® r ^"l A* SSlSStL*! 
Mold 'taw had todositetbe peypretration the , h S*i J5M?£* 

of injustice, urewafeptoVe that they desired '•SHSHiS l t 

anything of Me sort, these person, proceed ipittog and ut»o«m|y vlotonean-1 

• . ses & sss ^^ 

di^flOnrtaoS their subordinates, were In flu: ^mmuntoation ^doh Uuly appear^ t n^r 
longed in tbair decisions, by a fearofinonrriBg tjie signature of Mr. Shaw, we took occasion 
|th« d-ispleasureof Government, or by a hope to.expressQprQpioioh of the tone andtemper 
C«* obtaining the favours oflheir superiors, wWoh pervaded it, and to dcelare that we 
Ka possibility of honest mottoes ever* had some hesiiatton in giving insertion to a 
p«ars to enter into the oaioojations Zof production so grossly libellous, although the 
'these men. Because they have takenone mm of its aitihor was given nndUgulSedly 
tiew of a case they seem to think tM at) mOn and itpro/«*«d t» .deal with alleged p'Mie 
t are rogues, who (with better opportunities abuses. Zeal in the cause of a client, and a 
of judging) take another. Now I will fearlessness in exposing private injustice or 
not do ray own service »U ranch injustice f>«blio abuse, are all very commendable 
as'to set seriously to Vork to f#U# J the as- things Jn their way; but whether such seal 
aertion, that the Company’s judges .are men has not been carried far beyond the hounds 
... iiAnnnr si of deoorum in the case of the legal adviser of 


them with great pains,‘not long dgej by the nient, Mr. Samuells is quite safem conclud- 
Auti-Resumptionists, a very large and a very mg, that as far as concerns the personal attack 
ieapnetable i$dy of men, that in ensfcs where mt »de «P on himself and his colleagues, it 
the most vital interests of dhp aoverhmem; does not require even,a simple denial, to m- 
where at stake, theso very judgei hati proved duoe »ny one whose judgment is worthy of 
to be so independent that the Government Mhonghi, to discredit accusations so absurd, 
/dared not eater their Courts as Plaintiffs,* we ftavotourselves, ob several occasions, du- 
and I'wiJI leave them to consider, trhhther the ring the progress^ of the proceedings against 
Sadder Court, composed, as it if, tff men ee, <he m dmni Rajah, entered our protest 

leet'edfrom this body of judges for their talent *g««n**tho course which it had seemed good to 
and integrity, are likely,** was asserted in a the.pdwers-lhat.be in their wisdom to adopt, 
Calcuitapapfrnotsix wecksngo, tohare true « *‘l 11 remain of opinion that tbofe pro- < 
kind to the Government^B«ft tWs>c8Sion, eeedmgsdo exhibit upon record, a tissue of 
wjiern ipGdth the intofetfof $0 Government «nomafies { bur wo certainly never dreamed 
#fesseat4pMtMoff..^:^a'tthti«»d»ih«^ of imputo wi ra» injustice and eorrqpUodf 


See’ wber*e laid Waa*#'W9$feifa4f Boolhhlo) to the judicial officers, into^wjow' 
the mcasui^i .taken madehnowa to tkf public. hhadli the poinduct of itatirtitRlMmM, 


"„«i I trust timy may some dajrJwi I .i 
/dent there if not a flfbt thinking :*ajl 
* | would,aoknotfledge, nht’bnly;t|o 


:«», anil 

inlty, 

w»h. 
Is to 
S the 
y in- 

1 c #r 
ocn 
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question. We repeat what we then saldthat concerning his malpractices, and report them 
we are not aWnreof any RegaUtioii,- statute to Government,* bat we do not know fey what 
or V which makes a Company's CiviBSer- authority they could indict' the smallest 
vant\any mare than otliet British subjects, amount of punishment, be it only incarcefa. 
crlmlallikamenable totbO fenddiw Ada^ltit ti«a fortWenty-fonr hours, or a pecuniary 
or to atky Company’s Court in the Iflfhd. That fine of the tewesh amOont. As an illustra- 
the Sootier, as the highest' ComfttfyV Court lion,-there are .certain charges, yet pending 
of judicature, possess, to a eerlaJnexteht/the (we believe) against three civilians of high 
power of controlling tho proceeding* of all standing, cewneCtad with certain doings at 
subordinate judicial officers, ;is inddbttttMo j, *P«WM«hy whiotr were referred long-ago to 
but against them personally fi jiab no power, the Judges of the Sddder, but they declared 
and this we deem a defect. A judicial pro that they had mo power, in tho matter. Wo 
ceeding in the Judder Ceart against itbtfgb jt«ow that then Uie papers in this case were 
or Magistrate, would corani ho* furffee.' They sent:home, the Board of Control took it up 
might, as a Court of Appeal reverse or re- very strongly and sent out a “ wigging’* to 1 
metly the consequences of h1g.jtidicial aMs, Government, but wobelieve tho affair is 
or they might (extra-judicially) enquire dying a natural death.—fin?. 

THE GREAT PURNEA CASE. * 


COPY o? JUDGMENT DEMVERF.D BY MR, jl/STICB 
BoSA^QUKT,— 0TH MSY, 1839. . 

The appellants in ibis case represent $r<d- 
narrain Rae, who, with his brother Isullat. 
narrain Rae, was co heir at law i n the se venth 
degree of loder Narrain Rae* Idle a fi;yijh of 
the Zemindary of the Pergnna HaviJa Plirnea, 
who died in the year 1784* leaving i|f Rann?e 
Indrawultee, his widow, in pqssei^ion of Ins 
estate and effcqt*. 

On the death of the Rannoep on tbeldth of 
November 180d, the Zeraindary and ail the 
estate of whicbwhe died possessed, were claim' 
ed by Byha Jha, the son of ber trpcle, Roo 

drodhut Jha, who is represen, ted by the e**poa 
dtfnt, and w ho set up a litle asKburta Footra, 
or heir by adoption of tlieRannee. Byliajha 
'burned thebodyoUheRanoee on thaovepin^ 
of Ure aefcWMWfifcilire died. Heajso per¬ 
formed 
deytthif 
ofwpetHiotfir^fb 
tained £g900 ,'fll 

' Advefs'e'^la 
property "wfi 
ZiilsK tivhj 
the Sadder , 
heirs in possession » 
ing Byha Jha Utfeila 
lion. ' 

Peed 
fcclrr al 

to" 


constituedBbyaJha ^erKburtaPootra.fnwhich 
case he is also an heir, and he'also understood 
as to be the rightful heirs s,wherefore we and 
Byha Jha agreed to a mutual compromise, 
and-ftare executed this engagement, which 
specifies also lhe Objects of it. Being asked if 
they made this,declaration in consequence of 
the bath set forth in the Peed of compromise 
of .their free will,.they 'answered, our claim 
was for the" 1 entire estate, but since wo have 
voluntarily entered into this ingagement, wo 
are satisfied And, agree, of our own frae'will, 
to relinquish a moiety of it. 

Bhyb JFtia being also examjnedsald, the late 
Rannee constituted mo' her Kbufta Poetr*. ? 


claiming the edtlfeestate WR’by ifie RaSdto, * 
add i also preferred a claim to thel'#W.f s ..i 
toirV^blWghiionVWhich wight •• 
thCftttuofboth j*artiea, webjgreef'fd ', 
Wise, add exchanged engagements 
“" ■ ""il-whi 

iiariSnOwdOeiaim 

■HwisNMSK 


fit Mfefigg 
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the decision of the Zillah Court to the Pro¬ 
vincial Court of Moorsbedabnd. In conse¬ 
quence of petitions to the Suddcr Dewanny 
Adawlut, Uie parties appeared there, and the 
co-heirs asserted that Bhya Jha was not the 
adopted son of the Rannce, and that they 
had boon induced to sign the solunamah by 
threats of Bhya Jha, Uliyarain Misser and 
others; and prayed that Bhya Jha might he 
required to prove that he was the adopted 
son of the Rannce, and might he directed to 
prosecute according to tlio existing regula 
tions, his claims to the properly left by the 
itaanec at her decease. 

On tho 26th September 1801, the Court of 
Suddcr Dcwanny Adawlut, alter expressing 
Strong doubts of (ho validity of the claim, 
declared, that it wasjaeeessary for the ends 
of justice that Bhy Jha’s claim to the whole 
of the property of the late Rannce should he 
judicially investigated, and therefore or¬ 
dered that Bhya Jha,—-whether ho claimed the 
whole of the property of the Rannee, in con- 
Sequence of his having been adopted by her, 
or wiiether lie laid claim to the half of it 
only, according to the agreement on the solu- 
jnamali with Sreenarain and others,—should 
Institute a suit for the purposes in tho Dew- 
uuny Court of Zillah P urn eh, in conformity 
to the regulations. A suit was accordingly 
instituted by Bhya Jha. 

On the Dd September 1836, the Court or¬ 
dered the parties to produce ail papers and 
documents, on which they intended to roly, 
before the4tli of November next following. 
Uliya contended that it was not necessary [or 
him to prove that lie had been appointed 
Khurta Pootra, in as much as the defendant 
had admitted it by the Soolunamah, yet 
witnesses named in a list were nevertheless 
directed by the Court to be summoned. But 
on the 22d June 1808, pursuant to a general 
order of the Government, all proceedings 
wore transferred to the Provincial Cotlrl 
of Moorshedabad. 

• 

On the 26th of June 180J>, Bhya Jha present¬ 
ed a petition stating; that lie had two elaims on 
the property, moveable and itnmoveabieg,left 
by the fate Rannee. That one claim Was as; 
Khurta Pootra, that the otf^i* claim Was;: 
foUndedWibd’ *et&ii*Ufi*h 6r deed of eer^ 
promise* thttt the supplement <r ama Mjfe 


elaim included twocomnts, 
Pootra for the whole *W®ie» 


* vwm»* ‘■rffi 

amounting tit- out* 

M '-the fit# 


■ JwdfettMf; Ural, slum: 

. thmiid eottemi 

forward orrel v on eithee ' 

wpawMfttWife'ftS 


On the 28tW Jt»b 
Unossenly, tta sdj 


wUnossenly. tfta I 
speeded to ^eaSwait 
■M- that jt'%es i> e| 
|S|jfvtUer considcrali 




and Lnllatnarian were the rightful heirs nr 
Bhya Jha was or was nut Khurta Pontra, they 
were#qually bound by the stipulationf' of 
the engagement mutually intcrchnnged/nnd 
the soolunamah executed before Uio ^sudge 
defined the rights of either party. At was 
therefore 01 tiered, that Sreenarrain ntid Lul- 
lutnarain should give to Bhya Jha prusscsstion 
of one moiety of the properly and one 
half of the profits received, nnd each party 
.should pay his own costs. From this deci¬ 
sion Sreenarrain and Lutletiiiirnin appealed 
to the Court of Sudder Dewauny Adawlut. 

An objection was made there to the tight 
of Bhyajliato enforce his claim undei the 
solunamah, after having, by a petition to the 
Zillah Court, dated5thSeptember 1805, claim¬ 
ed the entire property, and by a letter of the 
10th September 1806, declared, that if Sreu- 
narrain and Lulluinnrain would not abide by 
the stipulations contained in it, he, Bhya 
Jlin, would thenceforth consider the same 

null and void. 

• 

The Court ordered an investigation to he 
made upon two points; 1st, as in the facts 
of Bhya Jlia’s adoption by the R inner, and 
2i)dly,*the alleged hand of Bhya Jin, Bhya- 
rain N‘usset and others, in obtaining the soo¬ 
lunamah. In consequence of this Older, a 
gieat body of evidence was given on both 
sides, and the Court of Sudder Dewauny 
Adawlut, alter very full consideration of the 
whole case, by their final dei^e ot the 27th 
July 1812, confirmed the derive passed by 
the Provincial Court of Monshedabad of the 
28lh July 1809, which ordered Bhya Jha to 
he put in possession of a moiety of the con¬ 
tested property, and also half the produce* 
Arising therefrom, since the time that Sico- 
nartain and L,illetnarriu,,||n<I possession y 
and, moreover, declared^ that Bhya Jha was 
etftitled to a moiety of tho entire prwpeity 
left by the Ranne#fpeciAed irt the petition 
of plaint in ihg^wm^tt which the Piovin- 
cial Court in lit# tfeh#bad ordered to lie 
placed But as the objections 

of the a^pH|^aig,."tq the solunamah on 
wbteit theJ4#«* if the Provincial Court 

KBB not, thoroughly inquir- 
(T'.qjt* ■ ■which account the Appeal 
.Sfwj&rW Dewanny Adawlut was not 
,, foundation, it was ordered that 
trtloi'sliould lie answerable for the 
pfSdljjMf that Court; The first q uesliou 

Bhya Jha Vas 

thit Bhy Jha was not 
^to‘ l *jwdyye''^'#; , 5tiie l retiiproeal' agree- 
between, him and his oppo- 
fehrii l ii»'' s |rt»*..;0cntrary, had uniformly 
expressed hi* wUHnpess y> carry the same 
lioto aSeet eycfl- aftenfis opponents had re? 

and until the order of 
which directed d 
' ihfo. jWa; efaiiu^o the 
p .aerly of the; Ranee, that«he preferred his 
a * before the nausd 

IflMWwpnHMlngwft; Piosluoial 
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Court, and lliat lto hal aoquicsed in Hie de-! 
rax of that Court maintaining the agroc- 
praying that it might lie aliirmed 
mul^iil not apply for any examination ol 
witne'Ajcs Jo support his title to the whole 
estate\lmt on the contrary objected to such 
examination when ordered hy the Court, and 
desired a confirmation of tiie judgment foi 
half iltc estate, in conformity with the deed 
of compromise; and, moreover, considering 
that forms of pleading were not very striclL 
observed in the Native Courts, determined, 
and, as their Lordships think, rightly deter¬ 
mined, upon the grounds above mentioned, 
that If lira .Ilia was at liheity to insist upon 
IIiq validity of the solunamah in support ol 
the Judgment of the Provincial Qourl ol 
Moorshcduhad. The next question to he con 
sidercd wtts whether that instrument might 
to bo supported hy the Court, or whether it 
was not impeachable on legal or equitable 
grounds. The first ground of objection was 
that it had been obtained hy the fraudulent 
icprcsrntntion of a transaction whiuh was til- 
truly false; namely, that the Uannee, hy 
words addressed personally to Bhya Jha, on 
the morning of her death, had constituted 
Jiiui her Khurta Pootra, or adopted heir. 

If this were cleat ly proved (o he unlriie, 
it must necessarily have been untrtte within 
the knowledge of Uliya Jha himself, and any 
deed ol compromise founded on an assertion 
of such matter hy him, however deliberately 
entered into try the Oo-liciis at Law, would 
unqiicstioiiahl|-»bc invalid. The Judges of 
the Court of Suddcr Dewanny, after careful¬ 
ly reviewing alb the evidence in the cause, 
did not feel themselves able, satisfactorily to 
declare that the adoption bad taken place ; 
'neither,did they feel themselves justified it} 
pronouncing that the representation* its 
liaving taken plane.was false. Without satis 
factorily establishing the former, Bhya Jha 
eouhPnot he entitled to recover the whole 
estate. But when after the assertion of his 
title on the one side, and life* denial of it on 
the other, ooinpromise* W%i| 'tyytcrcd into in 
the presence of many do 

the spot, and soleinn ly lickftoby'thoSe 
parties in a Court nffaw to h|yelfei^a voiwn 
latily executed, the bnrtlrCiVhi 
had been fraudulently, dbtaioe^^i'P * 
presentation, was east upon tlieri wbd 
to impeach the validity of their ^ 

The laborious' and. aceurfttf 
whMi the testimony 
gone at the Bar, ha#';|r.iW|tff,»i^ 

Lordships in determining wbeth* 
of Sudder Dewanny ‘Adawltff 
just conclusion^ They 1 * 'find.. 1 'wsjf* 
positive evidence tt» the faot,of 
given by persons # wl»o iwear t 
present at* tdtO time wS%W **‘ w 


Sound mind,''' addressed Shja M 
“ Wbdn I was but 8ve pr»iK- #op 
mother died,:, and'a--'Short 
died.aad ever eHioe VtMlf fawi^S 
me. and having bfought-me to th 
lue -’ 


indebted lo your father, and thereby you have 
claims on mo. I have made you tny Kurta Poo- 
tra, to my properly, estate amleflects, which | 
have bequeathed to you.” After which words, 
Bhya Jha rose and thankfully accepted them. 

The witnesses further swear, that she told 
Bhya Jha to burn her body and perfrom tho 
seradhs others swear that in their heaving the 
Itannee personally declared on the same morn¬ 
ing, that she had actually made Bhya Jha her 
Khurta Pootraaml gave her reasons lor so do¬ 
ing, and Others depose, that she had on that 
same morning consulted them as to the. proper 
hour for making a Khuila Poutra. It is beyond 
all dispute, that Bhya Jha, almost immediate¬ 
ly after the death of the Ranee, burnt her 
body, an office which belonged to the Khurta 
Pootra to perform—that his right to succeed as 
Khurta Pootra was claimed for him, by a peti¬ 
tion presented the next day, a that lie also 
publicly performed the ceremony of the scradh 
three days alter the death, as the adopted 
heir, upon which occasion he was placed on 
the Mnsntid, ami the turban put upon his head. 

On the other hand it is swntn by many wit¬ 
nesses, who profess to have been in attendance 
on the Ranee on that day, that she did not 
make any Khuita Pootia; that she was in¬ 
capable, fiom extreme illness and insensibili¬ 
ty of doing ntij such act; that several ol tho 
persons who swear to hating witnessed llio 
act, were not present, at the time ; that Bhya 
Jha himself was absent from .the liouse, du¬ 
ring that morning, and did not arrive till after 
the death of the Uannee ; that he was nt ano¬ 
ther place at the time when the adoption is 
sworn lo have tnkcu place, and tit ft t lie had 
for a long time before ceased toeome into her 
presence, in consequence of her having been 
displeased with him on account of his.having 
practised sorcery agaiust her. Declarations 
of witnesses on both sides, contrary jo the 
facts deposed to by them in evidence, aro 
sworn to by others, and tampoting with the 
witnesses by the opponents on both sides, is 
deposed to. It cannot be denied, thoreloie, 
that circumstances are stated upon the meo 
of the evidence, which are calculated to ex¬ 
cite suspicion, both with respect to the tact of 
the adoption and the credit of several of the 
witness adduced to prove it. , Bat the case of 
.the appellants is, founded upon a charge ot 
ijdositiv* fraud and imposition, and g*«* fraud 
% aqtift be iinplitod upon suspicion only. Un- 
IssAhonharge be proved, parties are not to 
“ A 'A from ngrospients entered into by 
» acts. There may be ground, Jo 
iving full credit lo the. alleged , , 
ot (heig tar#j»fp4»i>«« <«M«s JtfV 
on one side and the other, 
iiotJi to 'U 

e ( stimeny, de a 







270 


THE GREAT PURNEA CASE. 


The next objection to the Soluhnamali is an respect to fraud in causing the Soluhnamali 
alleged suppresio veri. But the evidence td Re executed, is confined to the, persuasion 
docs not afford any foundation for that olijec md advice in which lie himself conci/red. 
tion. If the imputed falsehood of the adop- The allegation of compulsion by tbo toicals 
lion he laid out of the case, for want of suf- of Bhynram Misser, biought lor warden cvi. 
fn-ient proof to support that impulsion, the dence after his death, cannot oauutelacl the 
parais it) respect to the knowledge of circurn solemn and unequivocal declaration mudo 
stances, must be considered to stand upon by tbe heirs to the Judges of the Court, (hat 
equal terms.' They belong to the same caste, they had voluntarily entered into the’ engage- 
they lived in the neighbourhood of the Ranee ment, that they were satisfied and had ngiced 
at the lime of her death, they had the oppor- of their own free will to relinquish a moiety of 
tunity of making enquiry into all material the properly, more especially when it is re- 
foots, and their attention was alive to the collected that they were not taken by sur- 
ginunds of claim to the properly, these grounds prise, having, according to their own evidence, 
having been made the subject of assertion on executed the instrument after the respective 
the one side, and denial on the other, before claims of tho parlies had been the subject 
the execution of the deed. It does not up. of dispute. The last ground of objection 
pear that Bliyu Jflia was in any respect better is, that the heirs have given up a moiety of 
informed, with respect to the rights of the their undoubted light under a palpable mis- 
heiis, the bearing of the law upon their lights take, of whleli it is contrary to the principles 
or his own, or the nature or amount ol the of Equity that Bhya Jha should be allowed tc 
property, real or peisoual, than the heiis take advantage. To judge properly of the 
themselves, still Iras that any thing was eon- objection, we must look at the oitcumsunces 
cealed which they might not lie supposed to as they stood at thq time when the Sooluh- 
knovvu as well as lie. The ground, however, narnali was executed, The .appellants ato 
'Which is most strongly relied upon, and to not entitled to avail themselves of all the 
which it great part of III? evidence is ad light igliioli subsequent investigation in tho 
dressed, is that the heirs were induced to cxe course of the suit has thrown upon their 
euto the Sooluhnamah by intimidation and clalo®. If the nature or tho extent of the 
undue pcrsualion. Tho person alleged to rights of the respective parties could bo con- 
have been most active in this inspect, is Bhya sidered as the fair subject of Mould at the 
Ram Mosser, the mooktarar manager of the dalo of the deed, and, if to avoid expence 
Jatq Ramiec, who is said to have urged the and delay by legal enquiry, they agtcod to 
heirs to enter into the compromise by repeat, settle tho contest by an amicable arrange- 
ed importunities, by representations of the moot, such liansaction is not to be disturbed 
injury which they must necessarily sustain by on the ground of the (inequality of benefit 
aiong piotraoted litigation, which would pre- which either party may eventually have re* 
\etu both them and their rhilJicn from de- ccived from it. 
riving any benefit from the Zemindary, dnd ... 

by actual threats that he would cause the It lias ultimately been ascertained, that tho, 

ruin of it, and had the means of carrying such tlejmcc, without the authority of tho Into 
threats into effect. Other poisons, and among Rajah flier husband, was not entitled to make 
them the Collector of tho East India Com- an adopted heir to her husbands Zemindary. 
pany, arc stated to have used peisuation to ot tho date pf the fidoIfrhnaiHali,, oven 

the same effect as Bhya Ham Misser. But 'his point does not jfOedt tp have been taken 

it is to be observed, that the charge of having as clearly understood. SrOOuarain and his 
employed intimidation, is confined to the lat- brother were related to,tho late Rajah in the 
ter, and that as he was dead at the time, when ^'h degree,,^Jha was Iter cousin, 
the witnesses iu support of this charge were jhe And.not only do they 

examined, and the opportunity of confront* » f * ... ImL » av if Bhya Jha wits 
ing them by his evidence, was known to the' also an heir, imi i>.» 

w itnesses to be lost, Ait 'what precise tlrapwl 
Bhya Ram Misser died, doe* dot appear 


the examination of Doorga 
on the 16th of AfWfy 
tMt ho ioittsti 
that day, that 
the.witnosses 
•witli havior 
to enter into 
gsgeJpUtjgf 
appeal, note 
Adki*Ipt;®H 
absodee ot 
a ground for 
Soluhnamali. 

«‘lf, the Vqki 
evidence, tha 
his elidat upd 



f , . was also an heir, hut the 
JSillah Court says, if Bhya Jlia 
jfj|h«rl& Pootra, lie would be en- 
Hof)[8S,»er ,,,tt) the whole estate, real 
aai. M- appears, further, that bo- 
tlid Rajah, the Ranee 
MwJsW. Very large Zemindary pro. 
f had been purchased 

of 19 years. Who. 
J 'putt of Inch Zemindary, 
jptton to tier by her hus- 
wkgtpart of it was pur- 
h«r , husband's 
.with her. 
arfaseeuained. Rur- 
*$»T (SW 1 A M' i; ,di^dVflgssesied of 
""ijttriHn (Mid'elMtii 
wa| ,; 'entitled to 
f‘A#, Btreo* 


ms 



CHRONOLOGICAL TABLE OF EVENTS IN PEGU 


271 


by her husband or her husbands’* family, or 
an 1 '' pail of her own fnm ly, either movable or 
imihovable, by adopting an heir of her own, 
appeals lo have been sufficiently established, 
whetlNr slio was authorised to dispose of 
landeilVuopeily pureliased vvith the profits of 
her husband’s Zemindary, and remaining in 
her possession at her death, benatue a subject 
of discussion in the Sudder Dewan'ny Adaw. 
lot, Hie result of which discussion appears to 
have been unfavorable to her right; but it 
could not by any means he treated fiom the 
commencement of the adverse claims, as a 
matter free from doubt, for Mr. Harrington, 
in his minute with reference to the final judg¬ 
ment of the Sudder Detvnnny Adawiut, 
though ho expresses his concurrence in the 
result abovemcnlinned, and refers to the 
Bcwuslus of the Pundits in support of it, 
remarks, that it is not clearly decided by the 
authority of works of the Milhiia School to 
which this family belonged, whether any 
moveable properly inherited by a widow from 
her husband, and in her possession at tlio 
time of her death, or any money or other pro 
petty arising from the product of the landed 
estate, during her possession, devolves,on her 
deatli to her own heir, or to the heir of Jter 
liu-haml. 

Under all these circumstances, the true 
amount of the relative lights of tiie litigant 
panics must be conridcted as having been 
doubtful whether the law or the fact be re¬ 
garded. The uncertain event of the legal 
part of theea^anay beinfered from what is 
contained in the minute of Mr. Hariington 
above referred lo. And it is justly observed 
by Mr. Stuait, the other Judge, that even 
after all the enquiry which had taken place, 


the-rights of the parties, as they depended on 
{acts, remained so doubtful, Hint they would 
even then afford a fair and equitable basis 
for a compromise. Upon the whole, there¬ 
fore, their Lordships are of opinion, that the, 
appellants have failed to establish that the 
execution of the Snoiulinamnb was obtained 
by fraudulent misrepresentation or conceal¬ 
ment, or the execution of it compelled by 
fear, or that the agreement at tiro time when 
it was entered into was not a fair subject of 
compromise of disputed and doubtful rights, 
and consequently that the decree of the Sad¬ 
der Devvamiy Audawlut ought to bo affirmed. 
• 

That Court, though it affirmed the decree 
of the Provincial Court, did not give costs 
of the appeal, because n full opportunity of 
investigating the caseoin the Couit below 
had not been allowed. But a very full in¬ 
vestigation nf the case took place in the 
Sudder Ucwanny Adawiut. Fiont the decree 
of that Court an appeal was made to the King 
in Council, and in consequence of the 
appellants having omitted to appear, the casts 
was heard expaite, and the' decree affirmed. 
Tiro appellants, upon a special application 
lo her Majesty is Council, were allowed to 
restore the appeal, and bring on the ease for 
hearing; their Lordships being of opinion 
that instead of affirming the decree they 
ought only lo have dismissed tlio appeal. 
The ease lias now been fully considered,'and 
the judgment being in favor of the lespon- 
dent, affirming tlio determination of two 
Courts in India, as well as the former deter¬ 
mination here. Their Lordships aie nf opi* 
njpn that tho costs of the appeal ought to bo 
paid by the appellants,— Hurkaru, July 27. 


CHRONOLOGICAL TApLE OF EVENTS IN PEGU. 

From the Maulmam Chronicle, 


1136 Prince Tha- wa-1«, da- 

gen ga, king of Tbatoungj 

nyecn. , ' 

1137. Prince Wee-ina-ia bor*^? 

1162. The city of Pegu, eir Paig 
ed by the two brothers, Tl»a*iwa4a 
ma-la, and peopled; with fugitive* 
touffg and Yung-nyeeh. ** 1 ' 1 

11GB. The town of Se^thttf ttoii*U 

1169. Pegu invaded by g 
West, . 

1171. King Wee-ma-la died, 
his nephew A»tba, aon lof Tfif# 
died after a reign %f 

' lt7$. King A-ihh> 

A rien-da-ra-za, who being of fea'dii 
country wasgamfedby a regency! 

itfi£ -King A-rien^da-tn sa dled/i 
ed by |da'iaen*tha-ra-za- «• (■ 


1202, King M»-hien-lha*ra-z» died, suc¬ 
ceeded by Kyn nara-za. 

1214. King Kyn na-ra za died, succeeded 
f by Mee ga*dy*pba-men 

si , King^itee-ga-dy-pha-mon died, suc- 
: by Gys sa-wa ya-n-za. 

\ ■ King Gys-sa-wa-ya-ra-za died) sue* 
^ ga-ra-wu-ka ra-aa. ^^ 

Ca-ra-wu-ka-ra-za .died^sno- 

•day«?.rk i ^-.:.'y*i r,.,, 

l-dai' I* ta-*a'd,i^i,' succeed- *, 





» *oe- 


itiiA ' w * 
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1301, Hussien founded, 

1307. The town of Dalla, near Rnngoon, 
built. 

1311. The city of Prorne rebuilt, under the 
Pagahan dynasty. 

1313, King T5k-ka tt a-nmn da ra za died, 
succeeded by tlo-pa Lira za. 


hut being absent on an expedition ngiiest 
Siam, in lb 18, a priest ol Pegu, named .S/m- 
itteri don, raised a rebellion, and was defeated 
by Poia Mendara. Upon his return, thfr go. 
vemorsof Martaban and Selang also/oined 
in the icvolt, ansi having taken tho k/ig pii- 
soner at Maut.son, they killed him. 

SHY AN DYNASTY. 


1325, Oo-pa-la.ra-za died, succeeded by 
Poun-na-irc ka in z r. 

1310. King Poun na ree-ka ra za died, 
succeeded by Ty (lia-ia za, who endeavored 
to pul down the national religion. He or 
dcred all the temples and images to bo des¬ 
troyed ; but at lire intercession of Iris queen 
Hud da-ia day-nee, the ancient form of wor¬ 
ship was restored. 

1300. Ty-tha-ra-za died,—no sovereign in 
tho city of Pegu for tho sparse of 13 years, 
till in 1372, the country was invaded by Byu 
ya.oo. King of Martaban, who reigned in 
Pogue about this time. 

13!)1. The city of Tenassniim Imilt. 

1105. King Ra-ga du reel reigned 38 years 
in Pegu. 

1413. King Dutn mtwra za reigned 3 years, 
succeeded by — 

M40. King B.vn-ya-youk boil, who reigned 
32 y,cars, succeed by— 

1478. King Byn-ya-pa-rou, who reigned 
20 years, succeeded by— 


1526. The Sltyans Of Mo-hiuyco having 
Sacked the city of Ava, great numbeis of the 
people lied to Toung-oo, at which place a 
Borman noble called Dz'iy-ia-llioo-ia lee es¬ 
tablished liimself as their chief. Ills son 
Sliony-tu peng-doing railed also Tn peng- 
shoey-doe, invaded Pegu in 1537, end con¬ 
quered the whole country. 

1567. lie took Siam, anil it was during 
his absence, that the Portugese settlers at 
Martaban raised a tumult in that city, and 
endeavoured to burn it. 

1568. King Tu-pcng shoey-dee died, and 
was succeeded by Dzou-ka-lee-mcu, who re¬ 
moved his court to the town of Dzoing-auo- 
ing, on the east side of the river. This 
priifce,after a disastrous reign of live years, 
was dethroned by Kyou-den-iiau-y a-tlra, a no¬ 
bleman of his father’s, who assumed the title 
of Tsen pbyoo a-sheir, or lord of numcions 
while elephants. This monatch removed the 
court to the old city, which ho icbuili and 
beautified with so many magnificent edifices, 
ns to render it tho ndmiiation*.»V every struu- 


1498. King By n ya kyan-dou, who reigned 
3 j cars. 

1501. King Tn-mou-don was killed by lus 
guards, in the seventh month of his reign, 
and succeeded by Queen Byn-ya-dou, who 
laised lire kingdom to great prosperity, and 
removed the seat of empire to Rangoon, were 
she died, in 1508, alter a reign of 7 years. 


ger who visited the country. The accounts 
which have been banded down to us by the 
meichants of Venice and Portugal, who find- 
ed to Pegu during the reign of this king, 
Lilly tear out tire s'ateuieuts made in 
the native histories of the dazzling splendour 
of his court, and the beauty of the city which 
hc]rad erected. It was four utiles in circum¬ 
ference. The wall’wliich was surrounded, by 


151)8 King Bum-ma-tsa-dee. This mo¬ 
narch had been bred to the priesthood, and 
was a very learned man; he continued by 
wise means to increase tire prosperity of bis 
country. During his reign the Temple at 
Iinngoon was beautified, and a Bell cast to 
commemoiate tho occasion, which was fifteen 
cubits in height. This king reigned fourteen 
years. * •, • • ! 


1522. Bynya-yau, succeeded Mm. 
during tho Jaittef part of the iafv.ltbg 
that a treaty of frlendsM® 


, with tike Portuguese, irlioi 
Bres-sa-gn.kan, and slate the 
ed in 1639.* The Pegu 
^affirm that Iiftitved till 1645. 

1515." Tule4e a-rofHpesi, *gs 
tlier. This prince hejtig; Jrl 
slothful diip«^^«: |HHiK 
nobles, 

JltJ^fty Pora^Mendara, k 




a deep ditch, was of brick, and contained 20 
gates, which were built by the people of 20 
tributary cities. The country was densely 
peopled from.pno end to tire other, and the so¬ 
vereign reigned in peace for tire term of twen¬ 
ty-nine years; from his death may be dated 
the decline of the empire. In the succeeding 
rbignsweoftcnfind the people in open rcbel- 
against tfreir rules, or emigrating to avoid 
intolerable oppression ; at one time 
are massacred by their own natural pro- 
teotors, at another their country is laid w<\ste 
pi the Bitmansof Ava, who finally complete 
theeonqrteat of it. King Nan-da-by-reen sue- 
leeeded his father. During tho reign of this 
vast osnHitode of his subjects 
abandoned their homes and fled into the’states 
of Siam and Zimmay. He died in 1618, and 
hliyida. Ti>t»t»iifbo-by-rafn ysncceeded him, 
«;ibf«iifngd Iffl' 1638. After his death the 

g i|e was held by Tlift-dondam-ma-ra-za, 
a deposed Men-yay-dip-pa in the seventh 


.thptyM'Wfw Held by Tlift-dondam-ma-ra-za, 
|||Sb’riy%. depoffid Hen-yay-dip-pa in the .seventh 
b’' f phifh»iMe<e ep* i: dlksOl* of his reign,) for.lhe «>aee of 00 years, 
t Iriat nh whl; inscription upon a bell.Takentn Amman, 
i king df')the pOttimeoitorates the defeat of timing of Pegu, 
io of tlie country; by the king of Martaban, in 1022,) 
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1 <S04. King Nankya-bo-ren, succeeded 
Th.-don-dum-ma-ra-za; he restored the tem- 
pies of Pegue and Rangoon. After a reign of 
twrntVfive years he died in 1719, succeeded 
by Me\gay Kyo.goung, during whose reign 
Pegu was besieged by an Army of rebels 
from Yoou-za.len, which was beaten off. 

1738. The country of Three-han-tha-wad- 
dee, or Pegu, was reduced to a prdvinco of 
the Bui man empire, under a viceroy named 
Myu>tha ouug; who however raised the stan¬ 
dard of rebellion in 1742, and was killed; 
Men ga-young-noing who succeeded him, was 
kiniselt killed in a tumult headed by a Shyan 
named Bon-da kay-thec, who soon after as¬ 
sumed the title of king, but in 1746 was in 
his turn deposed and obliged to fly to Zita- 
may by the Karens, who kept possession of 
the capital seven days; an adventurer named 
Nga-Khoin drove them out, but at the end 
of seven days he was slain by Tha-gnadyp- 
pud-dee who repaired the wall of the etty 
and cleaned out the ditch, and assumed the 
title of king. 

1751. By-nga-dcl-la*, the governor of Mar¬ 
taban, marched at the head of an army^to 
Pegu, which he took. In 1753 he assumed 
the title ol king, having laid waste with fire 
and sword the country of the king of Ava 
siuce his successes against the Pegueis. 

1753. The Governor of Mout-so-bo collect¬ 
ed sixty men, with which small party he beat 
up the camp “of the Taliens, and gained 
some advantages over them. In the iuliow. 
ing year lour Qifeens of Burmali were taken 
prisoners and executed at Pegu, and about 
the same time the city of Promo was taken 
1>y ilit) army of By-nga del-la. 

1757. The Talien Army was driven from 
the upper country and closely puisued by the 
uoops*of (ho governor of MOuUso-bo. After 


many defeats tbe king of Pegu was at length 
taken prisoner, and the governor assumed the 
title of Alompra. He died in 1760, while on 
his return from Siam, and was succeeded by 
his son Noung-daw-gyee. 

1762. The city of Toun-guoo destroyed. 

1754. Noung-daw-gyee died and was suc¬ 
ceeded by Tshen-bue-yen, who invaded Siam 
the following year. 

1766. Two years afterwards the Yunanesft 
invade the upper country, but arc defeated 
with great loss and gieat numbers taken 
prisoners. 

1776. The king Tsbcn-kuc-yen, closed a 
long and prosperous re ; gn, but not before he 
had put to death Byn-ga-uel-ia, the king of 
the Taliens. Tshen-bue-yen, was succeeded 
by his son Son.go-za, who was dethroned in 
1781, by his causiu Moung Moung or Phourig* 
ga-za, the son of Nuuug-daw-gycu. Moung 
Moung was pul to death by Ins uncle Men-da- 
ra-gyee, the thiid son of Alompra, alter a brief 
teign of seven days. 

1784. Arrakan invaded by the Burmans. 
Rangoon taken by the rebels. 

1785. Siam and the coast of Tenesserim 

invaded by the Burmans. , r 

1808 . The Hier apparent died. 

1818, Siam invaded by tbe Burmans. The 
following year Men-da la-gyce, commonly 
called Bho-dau, or the royal grand lather, 
died, and was succeeded by btx giand sou, 
commonly called Myee-dau. 

# 

1824. Burmah invaded by the English, 

1837. The king deposed by his brother the 
Prince Tharatvaddi.—Afnithnai/t Chronicle, 
July 10, * ' 
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V 

Since iord William Bcntinck retired from < 
tile government of India, lie lias occupied i 
little more than a piivalc station He has I 
had imshaie in the adminisuaiimi of public < 
alfaiis, and seldom luisod his voice in tin 
dehates of I’mlinment. In Divisions, and 
on Cuininiltees, he gave the inllut-nee of a i 
liberal and expeiienecd meiuher of the Ifonsi 
of Comninns, to the promotion of our na¬ 
tional inieievts; hut out of oliiee, ami without 
the faculty of mingling with readiness and 
force in pai liamcnluiy discussions, ho was 
doing nothin" which could not as cflcctiiaily 
be done by any one of a thousand private 
Vnllemeu of sound principles, and hut vety 
inletior endow incuts. Had it not been fm 
liis zealous piomotion ol diiect steam com 
niunication between Hu"laud and India, then- 
would have been little reason, tlieieloie, to 
lament Mis Lordship's death as a public ca¬ 
lamity; and lienee the regrets it excites me 
of a nunc personal and tender dial actor. We 
inouiti the man, and not the ollicei of Mate, 
We sympathize with the gtief of lelativi 
beieavemciit, and not with the anxieties of 
political vicissitude On such an occasion, 
who can lose sight of the now widowed deso¬ 
lation of that generous lie-art, which, fui so 
ninny ycats, dyjw enjoyment here fiom sym¬ 
pathy uith afiltetion, the iclief of want, and 
the promotion of whatever was kind and 
good ! We teel Assured, that a spiiit of res 
peetful jet afl'ectionate condolence with Lady 
William licntiuck, will pervade all tanks in 
India; and as many as understand the vine.* 
lily ot allhction, ami have faith in the God 
ol all consolation, will not fail to unreal lire 
linouc^of giace on her behalf. * 

Now that the grave has closed' upon Lord 
Wm.Hcntinck, we may expect prejudice to die 
away. Disclosures will continue to he made, 
wInch will relieve his incmoiy oft the odium 
of measures, of which he was neither the 
autlioi, nor the willing executor. Passion 
will cease to indulge in distorted representn 
lions of hus conduct. His wise and benefi¬ 
cent measures will, by degrees, stand out in 
due prominence; and in their lustre, his 
failings will be lost sight of. The period of 
his government will inevitably form an era; 
ami a memorable one, in the history of India. 
It will be remembered for its Acts, but still 
more for its spirit; and men will feel that 
whilst honour is always- due to well-timed 
and wefl executed measures of public policy, 
they aie especially w ot thy of ginlitude and 
praise, when, imadNlitien to the specific good 
scoured by them* they give birth, and vigour 
to public principle—when they slot only pro¬ 
vide fur a present necessity, lint lead to pro- 
giessive aml^ibuling improvement in national 
oliarai-ftrVnd condition, ft may easily hap¬ 
pen, that a moaAwre’ founded on the prinei 
pies of true philosophy, and dictated solely 
by benevolence and justice, should fail in 


execution at the time ; hut it will not fail hi 
its ultciior, and higher icsults Hum in its 
l.uluic, it will excite expectations in ihe 
people, and diiect the aim of their iiilcis, 
until, unit iiimt happy occasion, both shall 
issue in the successful attainment of llieir 
coimtioti object. It is hence the inbuilt- s»- 
pcrioiily is seen of ptiuciplc over expedien¬ 
cy ami inakc-sliiit contii vancc, in the conduct 
of national affairs—and hence it is that the 
cxocllcnco’ot Laid Itenlinek's ndtnmislia- 
tion will bo more and mote manifest; lor 
future years will develop^ its benefits. 

As soon as Laid Bcntinck landed in Ben¬ 
gal, lie startled and awoke the whole com- 
mililitj, by a soil of general .summons to men 
of all classes, to think, ami speak their 
thoughts, upon every thing that concerned, 
cither the people or the government. The 
effect was eleetiieal. Some it lnghtcncd; 
but the great body of the people it made 
conscious of a new and happier existence. 
His Loidship’s itnStation had euuy appcai- 
amte of honesty and earnestness at the lirsl; 
and the first appeal oner was novel belied 
even to the close of his rule. That tiutli 
might ho hoaid fiom the public voice, he vir¬ 
tually gave fieedom to the pi css ; and to in¬ 
dividuals lie albnded the utmost facility of 
access to himstlf, mil only by giving audi¬ 
ence to cveiy one who sought it, hut by dts- 
caiUiug all the foimancl ceremony that mado 
an approach to Government House irksome 
or humiliating. Noi did he trust for infor¬ 
mation incielv to those whose interest it wax 
to Ining it. lie. was ns active iri seeking for 
it, as free in receiving it. He was also 
prompt in the use of it; and his prompti¬ 
tude created the conviction* that (he access 
he gave to himself, was a substantial privilege. 

Front th^ opening of his commission to tlm 
dose of his career, it seemed to bo the uni¬ 
form aim of His Lndship. to iiispiie the peo¬ 
ple of India with the sense, that their.counti y 
was still their own, and tiieir rulers were 
likewise their slewnid«, who recognized tluir 
obligations to administer affaiis for the gene¬ 
ral good, and not merely for Ihe corpoinlo 
or individual inteiests of Englishmen ; and’ 
his aim was attained. No othec,Governor- 
General was ever addressed, on retiring. fip rri 
power, In such terms as were used hy'the 
Natives of this country to Lord Bentinck : 
“ Under your Lordship’s paternal administra¬ 
tion,’'said they,.'* a new«ra has dawned upon 
ns, tending to establish^ eommuffity ol feeling, 
and identity of interest between races separa¬ 
ted Ly almost every conceivable cireuuisfanco 
of alienation, and united only under the same 
political Government and in allegiance to life 
same Crown.f Ytjjir Lord.-jhip has hist taught 
us to forget the distinction between conquerJ 
ors and conquered, and to become in heart 
and mind, in hopes and aspirations, one with 
Englishmen. W- anii-H- t 
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these feelings. We trust they will descend m Gouits. Those who think of nothing in.lTier , 
our childi en, and Id our children's children.’ punishment of crime, hut the pievctiiiud of 

ils overt nets; and who would he satisfied, 
Vndying honour wilt attend the memory if, by a stiong hand, the people could he kept 
ol the ruler, whose state emit produced a miller a forced restiaint fiom outwaid Molenee 
result like this. It alone would have been and di.-dioncsiy whatever might be th nr moral 
enough to establish his eharnetei as a states condition and principles, instead of applauding 
man ol the highest rank, had then* been no this measure of His Lordship, continue to 
particular nets of wisdom and beneficence in |, otl(M „ it with their abuse. But it is other- 
liis government to vindicate his claims to such „ i sc esteemed by such as look for public 
n title. It is not the laeulty at ordinaiy moiality from paivate intelligence and virtue, 
men to conciliate all minds, to win all lieaits, 

and to liarmonizo all interests. As respected By such measures as these, Lord Bentinck 
the people over whom lie ruled, Loid Ben set himself to clear away the obstiue ions to 
linek did this effectually—and that not in a the national improvement of the country; 
course of facile oompliene.e with the popular and hy others he sought directly to advance 
inclination, but in one occasionally of the it. He did much to throw life into the Oo- 
firmest opposition to it, and frequently of vernnient scheme of public education, and, 
pci feet independence of any popular sugges- at the close, crowned liis cffoits of this kind 
tion. by instituting the Medical College; which. 

, ...... ,, like other creations of his, was produced wiln 

But in IIis Lordships administration, there „ |iall|rB , trodcilry to improvement upon 

was lack ol great measures, lhe ahol.- ils oriKin; .] character He would gladly have 
turn of Suttees was enough to immortalize iulded " Clllisliail to sccoliir i„ stl action, in or- 
any single admin, » ratio.. ; and those who <)cr lo , nake { „ ie 1 B r oflnWio „ 0 f India; 

have attempted to det.aei the honour of it | M it being bound to act in his official china.:- 
trom Ills Lordships leputal.on, have only w " as Clinll . nlf , Joth fl0nl his 0(ltl con . 

exposed their own malign, v. l.ven they, c „ of j(jsl V.ey, and f.om regard to 
however, are unable In question the admtra- , l)d *J aill 0 lllai '’ t | ie most scrupulous 
h « policy, by which IIis Lo.dsh.p was ena- Chservance of st.iet neut.alily on the’ subject 
Med to cariy his most unpopular Measure of roii|?iou in | lia „ wu cduoatioual measu.es; 
without shaking the public tianquility, or w| , jlst | ic rcjoil!ed in „ 1(! frccdoill of Mission- 
akmating iron. Mi,.sell and Ms government Hriu!j a „ d p ' livale , ierS()ns l0 :rt!t „„ le rvvise. 
the affection* of the people lie could d.s- commcnd J „, eir 'proceedings, and urged 
pense w.th fo.ee and authority. He appeal- lb tu au anUluilc J cucnsi^Jf their eirmts. 
«*d to the deep feelings of nature, and, even 

in the limits of bis opponents, created a war As anoilierand very powerful means of rais¬ 


in the limits of his opponents, created a war As anoilierand very powerful means of rnis- 
ot sentiment which made them weak in theii jujr tliu character and condition of the people, 
opposition to Idm. He allowed Hie nnres- I,is Lordship opened to them the avenues fit 
trained expression or their discontent, until public employment and homnir—a measure 
it exhausted itself. And he sent them on an* so noble, so wise, so boundless in the train 
appeal to higher and distant authority, which of its healing and benignant inlluences, that 
turned oil the lorce ol their irritation from it is impossible Vo form an adequate concep- 
ihc local government, and let it pass away to tion of its excellence. IIis endeavour to iu- 
far off icgiuns, wheio it ended innocuously troduee the principles of self government, 
to all parties, l,y reviving the Jury or Puuchayet system 

It is a very vulgar idea to estimate the im- l, i rou .R |, 1 ° 1 u ‘ ,l,e fai, ? 1 d \ f ™ m ,be , wa "* 

fun lance of such a measure as tflc abolition of s, M t " b ' I % m6an8bun 8 11 1 r nt0 ,, pffc 1 c ‘- ** 
of Suttees hy the number of victims spared, ^■i.ains, how ever, on record for the benefit 
and the anguish and misery from which they t-e next Covernor-Ocneral on whom U.s 
are rescued. As well might we consider the lordship s mantle may taB, and the gencra- 
whole evil of English prize fighting to he in tlon lbat al& * bo b,esscd h > b,s ru!e - 
the }>uiiis!imrut of the riiijg. ‘All such things There are to other measures of Lord Win. 
aiespiiogsof nalioual demoralization ; and Bentinck which shew how his thoughts for the 
if they be not slopped up, no means whatever good of India tended ; we mean the Commis- 
will tie successful in regenerating a people, sion for the Suppression of Thuggee, ami the 
From lilts'abolition pf Suttees will be. traced, appointment of the Prison Discipline Com- 
inSfler times, the growth of relative endcai- miLee. Much good has been done by both ; 
ippnt, otigeucious sensibility, ,of abhorrence and had His Lordship been here, to follow up 
of cruelly, and of repugnance JofUCb super- these proceedings with the same promptness 
atition as outrages natural affecllott, with all and energy in whieh they originated,' we are 
the blessing? which 41 ow frotafshoh • senfi convinced that the former would have extend- 
inentsi anti astlius the nations of. India rise ed hy this time into a^entral systcm for the 
in hniuanity and worth, Ibe nnpe pf TjOid suppression of dacoity, and the establishment 
Will lain Bentinck will be enshrined in* their of peace and*sftPety, through the whole noun- 
lienits with devout aud fervent gratitude, try ; and (lie latter would not have ended in 

It was in pursuit samdlfne of generous » 

benefaction,that Hisfcordsbip 'abolished the But we mijst,' refipin'Trob farther eriume- 
■ barbarities and ignominies of corporal punish • ration of Loril 'VV’iiiY lientfuck’s'claims to the 
Mj. both in (he Army and the Magistrates’ gratitude of India and bet fiteuos. He Las 
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Vft&sed beyond the reach of their praise ; and 
the Yeinembrancc that he has, gives renewed 
arid vastly heightened interest to the touching 
words he addressed with so much ferling— 
with almost stilled utterance—to the Mission¬ 
aries of* Bengal. “ I must at the same time 
Tecollect^ that it is part of that 'charity which 
you so earnestly teach and practise, to think 
no evil, and to regard with indulgence con* 
duct that seems to emanate from good intern 
lions. But even your praise must not mis¬ 
lead me from a deep consciousness and con¬ 
fession uf my own unwoitliiucss, or make me 
foiget that only in hutnhlu dependence upon 
the Giver ot all mercies, I can hope, by earnest 
prayer to obtain forgiveness for the unprofit¬ 
able use L have made of the talents commit¬ 
ted to my care. These words fall solemnly 
apd sweetly on the heart, now that he has not 
only resigned his charge of earthly power, 
.Ait life itself, into the hands of Him who 
gave it. We cannet belter close Ihis notice, 
than by adding the eloquent and feeling tes 
lummy home by the Bishop of Calcutta to the 
cliairanter of Lord Benlinek, as he picsidud 
on Monday last, at the meeting on Steam 
Communication, 

“The Right Reverend Chairman addressed 
the meeting as follows. “ GeiUclmcn,—it is 
not without some reluctance that I have taken 
the Chair on this occasion, because I think, 
that in matters not directly of a religious 
character, the chair of public meetings is better 
filled by gentelmei) mote immediately connect¬ 
ed with the street in hand. Still, so far as 
may he in accoidance with my sacred duties, 
I am always happy to support this and every 
other design, which has lor its object the good 
of India and of the wot Id at large. But what 
Overcame my reluctance to act as chairman,* 
at this time, was an intimation from Mr. Green¬ 
law, that it was designed to oiler some tribute 
to tho metnoiy of ottt late Governor-General, 
Loid William Cavendish Behtiock, tidings of 
whose death, at Paris, have just reached us. 


When I icmonibiicd his exertions io the 
cause in which we arc assembled, and in 
every other design fur the happiness of India, 
ldidriottliiul.il possible tin mo to decline 
the invitation with which I was honoured. 
It was Lord William Benlinek, who, in 
first instilled into my mind that zeal foi the 
cause of Steam Communication, which lias 
ever since animated nre. It was Lord Wil¬ 
liam Benlinek who induced me to send tlie 
little letter in the June of that year, which 
many gentlemen befoie me remember, and 
which contributed pci Iraps, in sonic uicusim-, 
to advance the suhseiiptious then begun. 
I had continual opportunities aftcrwaida of 
knowing, that the same distinguished pet sou 
used every exertion in his power in tintlior 
ance of the great cause, A tribute to Ins me¬ 
mory is, therefore, mosUjustly due. 

“ Moreover, when I remember the warm 
kindness which lie displayed low aids myself 
—when 1 remember the inlcgiity of Ins 
character, his love for India, and his nppie- 
ciation of the advantages of native education, 
I am still fuitlicr disposed to houoi his name. 
When l add to this his piivatc dimities,—Jus 
munificence to all around him, (lie has mote 
than once at Church put ‘2,011(1 lttpccs into tho 
plate .for the District Charitable Society) - 
when I icmetnhci, that 1 never missed hint 
at Church when his health would alluw \yi» 
to attend-—when I call to mind his avowed 
allegiance to the Christian icligion,—the in¬ 
terest which he took in the wise and discreet 
progress of Christian missions, —his Christ ail 
purity, his family piety, Ins love to Ins wife, 
hist kindness and benignity to all at mind 
him—the example, in short, that ho set to 
India—all these induce me as a man, -as a 
resident in this country, as a Clni.stiao, and 
as one holding the office I do in the Church, 
to oll’cr my feeble but heartfelt testimony of 
love to tho memory of Lord William Ben- 
tinck."— -F>ieml of India, August 22. 
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Wo publish another letter from Cassanbiu 
on tho employment of native agency; and a 
communication from Piiilinoo, respecting tho 
peculiar stress which we have laid on the ein. 
ployment of European agency ,iu the reforma¬ 
tion of the Police. We have always advocat¬ 
ed Uiq appointment of natives to offices of 
trust iA Uic public administration, and we 
consider that nothing is so calculated to giye 
our Government adeo[k root in the country, 
as the liberal system which has latterly been 
introduced. At the same time,,wo cannot but 
thinkthat the reform of the Police will be 
most effectually accomplished by European 
agency* •Sfj'deep and inveterate are the, ha¬ 
bits of bribery arid Extortion among the Na 
live Darogahs, that we scarcely think any 


• 

.augmentation of salary would be sufficient 
.immediately to eradicate them. The evils of 
our Police system arc so portenloujj, as to de¬ 
mand an instantaneous and vigorous rupieriy ; 
and It is from European agency alonp, that' we 
can look for an adequate remedy. I>ut another 
and even more serious objection to the cm* 
ployment of natives exclusively, is, that tho 
people of the country'would htve no confi¬ 
dence in them, • however well they might ho 
pai‘d. Confidence, as Burke observed, is a 
plant of slow growth, and ft will he long be¬ 
fore tho people come to repose that confidence 
in Native Officers of Police, as to. consider 
them in the Ught of, friends, and cheerfully to 
give them their tyssjstaup.,the con¬ 
fidence of the people cau be .fruited to such 


< 
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an extent, that they shall ho laid to aid and 
abet, instead of thwarting the Police, the de 
tertion of tlmsc who prey on the Native com¬ 
munity will he a matter of no ordinary dilli- 
r.ulty. In the European, the natives do ge¬ 
nerally repose that confidence wltieh they re¬ 
fuse to their own countrymen, inure especially 
when the European condescends to appear 
amongst them,'without his Nntive •satellites. 
We, therefore, advise the employment of Eu¬ 
ropean, in preference to Native agency, in 
the present emergency. It is quite as neces 
sary that Government should take the field 
against the Dacnits, as it was that it should 
organize a sr stem lor the suppression of tlys, 
Thugs. Under our inefficient Police system, 
crimes have increased to such an extent, that 
no man any longer considers his pioperty so- 
pure. There is no leisure for experiments. 
Wc must rcsort’to the agency which has been 
found effectual in eradicating evils of a kin 
rlred character, and of equal magnitude. 
When Daeoity has been eradicated from Ben. 
gal, (and we think Major Slecman might ef¬ 
fect it in about five years,) then will he the 
•time for establishing an improved system of 
'Police, which shall embrace a large portion 
•of native agency, upon an improved plan, 
both of allowances and responsibility,— 
friend of India, Sept. 19. 

",We must excite the old roots to a new ac¬ 
tion .'’—Sir 11. Stewart on the Regeneration of 
old Trees. 

“ The heart risks becoming swoln, and the 
fxlremeties risk becoming torpid/’— Edin¬ 
burgh Review. , 

To the Editors of the Friend of India. 

Stas,—Allow me, notin a controversial spi¬ 
rit, but in all respect and amity, to oiler some 
remarks on your remarks of the 1st instant, 
respecting a change from the irresponsible to 
the responsible system of municipalities, from 
the hereditary and stationary to the elective 
and progressive principle. «. ^ 

Let me fust premise, that the change must 
lie made very gradually aad discreetly, arid 
-should he first initiated at only some favour¬ 
able points of operation, where the people 
should at first be consulted softly in rather a 
genciM manner, as to their approval, or dis¬ 
approval of their corporators. Let me also 
premise, that the work might have been irritail¬ 
ed under much more propitious circumstan¬ 
ces, if the Government and the Education 
Committee had done something to macada¬ 
mize the road, by a Substantial layyr of pri 
tnary education! for the many, instead ’of Only 
•giving lingual, and other comp4r#»*ely*im 
practical education to Htefew. “ •' 

While you suq?mc(Iy hard pointed out 
several difficulties andprobaftfe evils, which 
may attend thesystem. l dobotthink that you 
have duly referred to those wh$h attend the 
system, or to its chief evil; which is, that 
s$t| contains no prinoij^e of aO<f correction 


« 

and progress ; and that though it is suffici¬ 
ently favourable to symmetry and a sort -rtf 
Chinese tranquillity, it has not the capaeityof 
throwing out its evils to the surface. When 
the surgeon looked at poor Meg Menilles, ami 
observed that the gun shot wound did not 
bleed outwardly, he shook his head. •' 

You doubt the moral courage and cnc'gy of 
Hindoo corporators ; hut these have never 
been fairly tiicd. The means of trying and 
exciting their moral energy .consists in putting 
them on their energy ami let us further ex¬ 
cite that energy,ami also correct it, by mak¬ 
ing good municipal conduct a sure claim to 
picfcrmcnt under Government. All errois, 
under such a system, will be phenomena of 
progress ; whereas under the present system, 
they arc obstructions of progress ; for in the 
present system there is no principle of self 
collection or of movement, unless it be back¬ 
wards. 

It is apprehended that the change of res- 
ponsible, for irresponsible, municipalities, 
would overwhelm the European functionaries 
with labour; tint I believe that the appic- 
bcndid downward responsibility would have 
the very opposite effect. I believe that 
many,, local details might be delegated to 
icsponsible, which cannot now be delegated 
to irresponsible corporators ;* and that 
many general and inscrutable complaints, 
which now occupy much time, might, under 
a system of downward responsibility, he left 
to tho redress of a new election. When a 
head palankeen boy, a head ffdhtman, or the 
head of a gang of robbers is doing wrong, a 
new headman is chosen—and this is common 
sense reduced to action. It is, perhaps, 
owing to due organization, that gang robbers 
%re too much for the unorganized communi¬ 
ties. 

As to a further shoal of European func¬ 
tionaries, I really (hink that there is already 
quite enough exclusion of the Native. The 
European part of tho service is, I think, 
considerably overrated ; because their excel¬ 
lence is takep from their own reporters, and 
from prcssijprocul ah amicis !) too desirious 
of keeping on good terms with the favomed 
caste-; the said service being of a favoured 
caste, also sccm< to me a paramount obstacle 
to its excellence and efficiency, since that 
cirumstance precludes impartial contrnul 
and riddance of its worst members, who thus 
often sleekly enjoy an afflictive lease of 25 
years of maladministration, “ because *ftey 
must he provided for and another objec¬ 
tion is, the other constitutional necessity 
which a European service involves of most 
I iberal and expensive! absentee allowances 

f If an allowance he given by Government for rhe 
repair of a village task. Jtc., tbA present corporator* 
invariably, if trusted wilh it, appropriate it to tliem- 
■ elves; nor wilt they duly apportion a revenue remission. 

t I do - Hot impugn this; I only lament the necessi¬ 
ty—as I do the immense cost of a, European at College, 
or on sick ceitificate, or oo fudobg—a* aWth„ evils of 
his ten years apprenticeship iirflictedon living (though 
dumb and helpless, because unorganized) subjects. 
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v»nd of employing the young and the ignorant 
of languages and habits, on duties requiring 
intimate knowledge of these. 

Under the present system, the police is al¬ 
lowed .to he’’ as bad as it ispossible to be." Indi 
vidual'coereion has, in revenue, usurped the 
plane oh collec.livc adjustment, which latter 
system (as has l>een proved in some Turkish 
pi(ivinces)would reduce the expcnce and the 
inequality of taxation nearly one-half. 
There ia at present not only no energy, hut 
no principle from whieli united energy may 
he expected, by which the communities may 
raise themselves from the mire of ignorance, 
torpid subjection, and mere animal obedience 
in which they grovel. As to their predicted 
want of energy, we have no ground on which 
to deny their nntried energy, if once a prin 
riplc of united operation be inttoduced. 
When Curran, at some Irish inn, said, that 
.•lie numerous Reas could, if united, have 
pulled him out of bed, lie illustrated what 
even the Hindoos could do, if, instead of 
each acting individually and separately, they 
were united under elective constitutions, 
which would enable those who now can only 
pester, worse than the flea bites, by false 
complaints,and falsify (so as to fiustiatc) their 
own true complaints, to give vent to the suf¬ 
ferings from which these arise in the con 
stitutional remedies which each locality 
would possess. 

The counfry has now no local pores—such 
a local voting would be for the transpiration 
and the eseffpe of those heals and diseases 
which thence must, from want of such escape, 
be tending, however secretly, to find their 
vent under the central Government ; hut if 
this last danger seems too remote for consi¬ 
deration,—as such dangers always are lil^ 
their arrival,—I would again refer to the 
evils above mentioned, which are eating out 
the core of onr seemingly stationary, but jn 
reality, deteriorating provinces. 

And is it not most inconsistent, that while 
all consider the people until foreven the initia¬ 
tion of primary education in local and social 
Government, they are considered fit for the 
higher polities, which are Hashed forth in the 
“ dense and explosive atmosphere’' of the 
capital ? Truly, we are begining at the wrong 
end of the work; and if we persist, the Hin¬ 
doo will (as Mr. Slick would say,)”run ahead 
of himself.” If we do not initiate a deoetope 
went in the provinces, we may have an irrup 
4ion*at the capital. 

One word more. The woll organised mu¬ 
nicipalities, and such valuable offices as we 
give to the Natives, to divert them from their 
present objeota of barren ambition in jewels 
and religions ceremonials, &c., will act as 
so many cords to bind the state baloon to the 
noil so as to steady it® first ascent. 

* Yours, 

* Cassandra. 

P.8tX*» most correctly observe, that even 
the more energetie.English could not sustain 
their corporations against the power of the 
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aristocracy; but here (1 would urge) the 
aristocracy have no such pnwet—unless it be 
the European aristocracy, which, indeed, is 
not altogether indisposed to keep down the 
Natives, particularly in a case wherein a si¬ 
tuation may, if conferred on a Native, ho lost 
to the service,” which reason I have heard a 
provincial Judge privnici y give for publicly 
opposing the appointment ot a‘Native Judge. 
—Friend of India, Sept. IP. 

The politic and artificial 'tiomMiing of hopes, and 
carrying men from hopes, to hopes, t< one ot die best 
auiiduiea against the poison of discontentingm.—L oud 
IUcon. " 

To the Editor of llte Bengal Uurkaru. 

Sir,—I cannot hut think that thcio are 
symptoms of a gicat change in the coun- 
iry, and that on our speedily taking the 
(liicciiuti of the change, depends who- 
tlier it will he towards prosperity or to. 
waids pcidition. The Pi ess, and pnrtirnlnily 
the Native Press, is, (as lias been elsewhere 
said) dissolving that prestige which liitheilo 
litis been the only moral defence between 
the rulers and the ruled ; it is (blowing both 
false and true light on tilings, which, in the 
eyes pf the populace, will not l eai the light, 
and which are in no wise being accommodated 
to the new light. It is luinging doctrine jnto 
collision with realities, and not promoting the 
adjustment or yielding of the realities to the 
new theories, so as to mitigate the collision. 

To prevent or mitigate the shock of meeting 
between the theories and social facts of the 
twh bodies,the ruling and the ruled of India, I 
submit, that they must be assimilated together 
on equal rights,privileges ami official eligibili¬ 
ties ; and this not only on paper, hut actually* 
and practically ; for, it is only hy bringing live 
natives into the administiation, that we can 
at all ensure their not being brought against 
the administration ; and the risk of this w ill 
be reduced in the degree, that the while color 
ceases to |je the exclusive mark of power, and 
as such the obvious object of eventual 
disaffection or assailment. 

In the above, I suggest tho speedy blending 
of natives into the administration, inespeo- 
tively ol their fitness or alleged unfitness as a 
uieasnre of urgent state policy; ami would 
observe that whatever we do in this direction 
before it is asked or r.laimed, will have twice 
the salutary and conciliatory effect that it 
would, if conceded afterwards. "Bis 'da't qui 
cilo dut," is a maxim whieli cannot be too often 
urged on those, who, in such matters of eon- 
siluiional policy, would cleave ,to the “ /«<* 
abo^e" policy—who ar# 'forgetful,, that to anti¬ 
cipate and mount with the swell of events, is 
to avoid being overwhelmed by (hem. 

Bven, admitting, that Ate best Natives we 
could select wefe taore unfit than the average 

— tr . * 1 ) : i- '-ar-rr~ tt-t —-—- 

•The common practiteislo adyocfle, fe»tra)lg the 

empleytogat of natives, hut to oppose it specflwjaUy. 
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employment of natives in the Magistracy. 


ol “ the favored cast.”* This considera¬ 
tion seems of less importance than the danger, 

1 seek to avert by incorporating the Natives 
in the administration ; and the evil of so h 
unfitness might always be decreased by a 
higher standard of eligibility, a stricter control 
and a less scrupulous removal in cases of un 
fitness, than there are ever likely to lie in 
regard to an'antinational seiviee, all the 
members of which “ must he provided for,” 
and which, moreover, never will lie subjected 
to the same effective scrutiny of publiu opini¬ 
on in the public press,t which a mote native 
administration would he ; and add to this, 
that for every one who could attain high 
office, a hundred would he excited l>y the 
improving ambition of doing so also ; the 
degree in which the communities would he 
pervaded and nrnelioiatod by the new iufiti- 
ences,depending on the number of new offices 
placed within the sphere of their hopes, on 
more just principles of selection than those 
now in operation, and on a judicious test of 
oflicial qualification ; anil lastly, the general 
improvement would he much ensured by a 
system of education, more immediate and 
universal in its effect, than the present system, 
which places a discouraging lingual barrier* 
between the people and the acquirements of 
knowledge. 

. When I speak of an educational test, I 
would urge my humble opinion, that it should 
be extended, though of course lowered, for 
even the most subordinate offices in the pro 
vinces, and hereafter to the mere voter in 
municipal affairs—so, thattlie general motive 
for improvement might thus be made to pene¬ 
trate even to tlioso lowest ordors, who nr w 
welter and cover their souls with thick clay 
in the lowest mire of intellectual degrada¬ 
tion, 

Thus, we might, t submit, create the official 
fitness, which, it is said, we do not find ; thus 
might we, at the same time, create the more 
regular and provident habits inherent in edu¬ 
cational and official ambition made co opera- 


* 1 can out but think, that the exotic administration of 
the province*, which is So much extolled, is an entire fai¬ 
lure ; hot Haiilie Nicoflnrvie says) ii is not rofcot is 
said but u)hr)say>it,thatpeoplejadgenf; and,therefore, 
J add, that SiiT. Monro has, in words 1 cannot precise¬ 
ly quote, fully admitted ibis. I? therefore, think the 
natives (even if state policy do not otherwise require it) 
should have the same/air tiial we have had, and as a 
subordinate consideration, I mention the immense ex¬ 
pense, of the anti-national 1 service each member of 
which, eyes when not doing service, bij t wbeti ah Col¬ 
lege, on furlough er sick certificate, fee., t-oiak excluding 
annuities, about''£80,000;, just muliioly lhis by the 
number of servants and mark the amount of dead loss in 
your memoranduVit book. ' * 

t I he demi-official end educationsl gjuselteepropeeed 
in the Friend of India, raight be marie to bear oo the 
conduct of tbyse who composed'the less noti national 
adminst ration, 1 , 1 

1 - ' r ’ v ■ ; ! • v 1 •' '■ ' 

i The English : language fakes at least ten yean to 
OUrnpunt, and Sheen under the guidattceyof l.iodly 
M.nffSy. who, porltap«, h#» retardededutfaHon ojorp than 
UJjygffston, iff even Education Committee, in the world, 


live with each other, and thus also wc fnay 
effect our stability, by making tire people ; ;f 
the adrnini itratinn, that they may ho less 
AosiMSf the administration, and by effacing 
the harsh line of exelusioo, which, wl-ilo it 
exists, will always enable the natives to mark 
off the Europeans as a specific object of that 
disaffection, which the native press is effect'* 
ting. 

One word more. Even were we (as we 
must) to ligbtcR and equalize the taxes, it 
would not benefit the people, unless wc, at 
the same time, initiate a change in their im¬ 
provident habits, by introducing the ambition 
which I have above indicated, as being pro¬ 
ductive of provident habits, and an improving 
ambition to supplant their present wasteful 
and ignorant ambition, which is lavished in 
expensive extravagances, and on the encou¬ 
ragement of religious mendicancy, and (to bc^ 
brief) in all that is worse than useless. 

Yours 

C. 

Hurkaru, Ocl, 23.] 

Our correspondent C., adverts to a subject, 
the importance of which will increase every 
day ; Will increase, not only with the increas¬ 
ing attention of the native public, to that 
portion of the Press, which comprehends the 
vernacular longues, but with every additional 
school that is instituted, and with every ad¬ 
ditional pupils that receives education. The 
New Charter Act, as it is caj,l p d, opens the 
door of public employment to all in India, 
it is said ; but there are two modes in which a 
man may open his doors to’the public. A 
man who gives an entertainment, throws wide 
his doors, and gives notice, for public infor- 
i&ition, that none shall be excluded, or pre¬ 
vented from entoring, by reason of the color 
of his coat, might as well be said to open his 
doors to the public, as the clause in the new 
Charter Act, -can be said to open the way to 
preferment to the natives of India, generally 
and without exception. In the former case, 
blank or browtr, grey or green, yellow or pur¬ 
ple coals, might Certainly be admitted indis¬ 
criminately ; but if the man within the coat 
happened not to be invited to come in, and 
were to attempt it without invitation, the 
porter would say to him, “ There is no man¬ 
ner of objection to the colour of your coat, 
waistcoat or breeches, but nevertheless you 
can’t come in here. ” Such is nearly the 
condition of the natives, in respect to employ¬ 
ment in official duties/and we agree with 
our correspondent C., that the exclusive 
system must be directly and not negatively 
relaxed, in proportion as intelligence and 
information arc extended amongst the Native 
population. To educhtb and' inform the po. 
pulation of a country, hi tlifc relative position 
in which India, stands to the British Govern¬ 
ment of India^withont at the same time, not 
merely opening the door to emulaiion and 
ambition, but inviting to com in, is. jn common 
pbarse, to work ai cro9s,ptirposes, or? in other 
wordy is to act upon a sy stem •suicidal of our 
t>»n power. If we open their ryosto see as 
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we sec, we must invite tliem to become one 
ol' us, or they will ocituiiily be against us. 
Robinson Crusoe, iu bis island, with bis 
knowledge and bis firearms, was a m^teh tor 
Friday and twenty of bis naked eounliymon ; 
amt Hgbinson Causoe took care, at the same 
time that be taught his man Friday some por¬ 
tion of his knowledge and thenseof file arms, 
to conciliate him and make him a fi icnil, in 
order to which lie not only rewarded him 
when he did well, hut held out to him hopes 
of fmliter preferment. But had Robinson 
Crusoe, had not only one man Friday, but 
seven men, one for every day in the week, he 
would have been seven times more cautious, 
not only loiustiuct aud inform thorn, with¬ 
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out at the same time eoncilating them, and 
blinding them to him by every motive, not 
only of gratitude, but of self-interest. This 
we know has been used as mi aiguirient 
against instructing the natives, and against 
the diffusion of knowledge, but this argument 
is happily now obsolete,—at the least what¬ 
ever some may still think, there are none who 
will be found hmdly enough, openly to avow 
it. lidueaiion lai and wide—the spread of 
knowledge ft out Cape Comoiin to Cabal, i* 
admitted nrm ills to be the gnuid desideratum ; 
but in the same proporiion th t you instruct, 
you must do away with exclusion. You must, 
in a word, not only open the door, but you 
l must say “ cornu in.”— llurlutru, Oct. 2 3. 


' » 

STATE OF THE BENGAL POLICE. 


Sir,—Having just spent a couple of hours 
in a cuisory pemsal of a rcpoit liom the Su 
periulcudcnt of police, on the state of the Po 
lice under the Piesideney of Bengal, jlming 
the tiist six months of 1838, I vent me to olfei 
a few hasty rcmaikson that document, which 
may perhaps not be altogether unacceptable, 
if you have not been favoured with a view of 
the document in question, and which other¬ 
wise you are welcome to condemn to the 
“ Balaam WTS.” 

Mr. Smith s report conveys his remarks on, 
and opinions ?if, the administiutiori of the 
Magistrate under his control. A veiy few of 
.the Magistrates have at all fallen under the 
Superintendent's censure, which, besides, htfk 
always, as regards them, been expressed in 
very moderate terms; but the Sessions 
Judges, Nizamut Adalut and Government 
have been “ touched up” in great style. The 
Government have, in fact, considered it ne¬ 
cessary to animadvert “ on the occasional ex 
cess of vehemence, on tho part of Mr. Smith, 
in the support of his particular opinions;” but 
they have, on the other hand, “ found reason 
to regard with pleasure the perfect fairness, 
the absence of any approach to personal par* 
tiality or prejudico, and the manly frankness 
which are conspicuous throughout this valu¬ 
able document.” 


and convictions. With reference to all 
these tests, however, the very liist Bistiiet 
(Shahabad ^mentioned in the Supei intend cut’s 
report, appears to gieat disadvantage, and 
still Mr. Taylor is e.onsideied by Mr. Smith 
(parq. 21) one of the “ best Magistinle.s” mi¬ 
ller the Bengal presidency. It is oleaj> 
enough that as each Magistrate prepares Jwin- 
self the periodical statements, upon which 
the above tests are grounded, it must depend 
greatly on his intei pi elation ol the headings 
under which lie classes each ease, or on his 
entering every ease and never convicting 
with reyard merely iu the periodical return#, 
wlicthei those documents afield any manna 
ol judging of his official conduct. A practieo 
lias obtained, which is in scvciat places al¬ 
luded to by Mr. Smith, and animndvetted 
upon by the Supreme Government, in some 
admirable paragraphs of a letter dated 1.1th 
May 1839, of preparing peiiodical icluins, or 
arresting and convicting offenders with Ran n- 
tNCK to those returns, so ns to shew on paper 
an absurdly impossible slate of perfection in 
tho administration of the Police of some dis. 
Jricls. How far this ah use has been carried, 
it is not easy to asncitain, as there ate so ma¬ 
ny degrees from a state of perfect fairness, 
or exemption .from any voluntary or invo¬ 
luntary bias, to'the extreme eases allud¬ 
ed to. 


The first circumstance which appears to 
calt for remark, is the little weight which is 
(deservedly I ihink)attaclied by tlie&uper- 
tntendent to the usual tests by which the effi¬ 
ciency of Magistrates have, in late jei&rs, 
been so exclusively appreciated. The usual 
tests of tlic Nizamut Adawlut were chiefly. 1st 5 . 
—The' proportion or convictions la acquit- 
tals in cases oommitte’d to tlie Session Judges 
for trial? 2dly.—T|ie‘ proportion of punish¬ 
ments to arrests in cases flnhlly decided by 
tlie Magistrate hiniseff. 3dly.~Proportion 
of stij^-'^'roperfy recovered, To this tlie 
Superintendent adds, or at least prefers. 
4th.—Arrests of old offenders. 5th—Diimi- 
nution of crimes and increase of arrests 


I should like to follow Mr. Smith in his re¬ 
marks on each Magistrate ; but 1 cannot af¬ 
ford time for such an underlakisqy^aNd I 
must limit myself to 'advert to a*few of tho 
most .important points of his letter of it2l pa-* 
ra graphs. 

Mr. Smith thoroughly disapproves of Keg. 
ll.M>f l83‘2 ( whicli'lit!X!i)nsidcrs as “ disgrace¬ 
ful ,«o GoVerniijent.’?* likely, “ in the end, tp 
produce a' signalretribution hy the denipral- 
iz ition of ^ur population,” “ a melancholy 
abandonment of the-sdefed' duties of rulers,” 
(para. 3tXi) &c., &c. ; and, In fact, flitre is 
searoely- any term of obasO'applicable to the 
enactment of any law, whicins Hot applied 
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Ii.v the Superintendent to Regulation 2 of 
18U2. It will, nudoubt, l»e recollected, that the 
Regulation in question enacts, that it shall 
not he lawful for Durugnlix or other Police 
oltioers, to investigate cases of burglary and 
theft, unattended with pcisonul violence, un¬ 
less a petition on unstamped paper shall he 
presented to them by an individual, injured, 
or unless an ex pi css outer to that effect, be 
received by them from the Magistinte or 
Joint Magistinte. The object of this enact¬ 
ment was, to prevent the exloilions and mal- 
piaetieos of the Police olliceis in investigat¬ 
ing petty cases of theft, where tho evil 
in Dieted by the piofes-ional thief or thieves, 
bore hut a small proportion to the misery 
attendant on a pretended judicial iiujuiiv, 
bv a set of harpies,/Hid exiorlioners, in the 
shape of a darogali and his inyuuiduiis, who 
were not content to retiio until they had 
completed the ruin of the defenders, and the 
unfoitunate, whose misfortune it was to have 
been plundered “ unofficially,” of any pari 
of bis scanty propeity. Under the operation 
on this law, the number of burglaries and 
thefts repotted to the police by the village 
chow key dais, have continued tube insulted 
in the periorlici.il statements submitted by the 
magistrates,and as iho.se documents also slifw 
the n ii in her of those eases investigated at the 
request of the injured parties, as hy orders 
of Hhe magistrate, the proportion of the one 
to the others, shows clearly the degree of es¬ 
timation id which our police is held by uur 
loving subjects. Will it be believed, that in 
some districts the number of burglaries and 
thefts inquired into, is not above 1 -20th pari 
of the number of similar eases actually re¬ 
ported as having taken plane! This is no 
doubt a feaiful sfnte of things to contemplate, 
and affords good ground for the use of strong 
language, although I suspect the Superinten¬ 
dent has taken an incomplete view of the 
questiou, 

I am ready to agree with Mr. Smith, that 
it is not merely horn the fear of thif malprac¬ 
tices, exactions and cxtoitions of the police 
oUieris, that the people decline to prosecute 
the lobbeis and thieves, and that their great¬ 
est objection is, that by complaining of a 
theft they will probably be obliged to prose¬ 
cute the offenders at the Sadder Station be¬ 
fore (he magistrate, perhaps the second litpe 
before the Judge, when they wilt probably 
be detained for an indefinite period ; and 1 be¬ 
lieve- bis suggestions, if adopted, would go 
far to remove the disinclination so pointedly 
shown to exist, to tbeinlerforenoe qf onr po. 
line. These suggestions are (para to 

relieve the people the expenses and 

duty of prosecuting before'UrdrCohils df Jus 
tire, and appoint in each zillali a public tip- 
secutor to carry the cases to a termination. 
The persons who htfve beiMiTOhbWl.sholiltF not 
ryupi be summoned as wiinfessea, if thee rime 
*i|be suhstantialet^othtirwise^r 1 - v ■ ■ 

But this, I apprehend, is nofenougli, and 
s Q^Ig ng as th investigation of a petty theft 
iapppu the neevssity for the injured party 


of a jnnrney to a place some 30, 40,50, 00, < r 
800 miles from Iris Ironic, tire dormer of being 
detained with indemnity from his family and 
daily Occupations, for an indefinite period, 
which will frequently extend to several 
weeks, it is not likely that where litlife or no 
hope exists of recovering the missing pro¬ 
perty, an abstract principle or tho love of re¬ 
venge will prevail upon the natural fear of 
the evils attending a prosecution under such 
circumstances. 

The legal principle which, In this country 
as in England, expects or compels a man 
who has been plundered by a gang of rob¬ 
bers, to cnduie fuither haidship, expose biin¬ 
seif to fuither loss, possibly to complete ruin, 
merely for the sake of the public good, ap¬ 
pears, at first sigiit, to bo so absurd, as to 
render it a matter of astonishment that it«. 
should ever have found its way into the juris¬ 
prudence of any civilized nation. The man 
who bus been robbed without any fnult of his, 
instead of being comdcnined to the further 
haidship of prosecuting, deserves not only 
tliu sympathy, hut the assistance in repair¬ 
ing Ii is loss, of the community among whiclr 
lie lives. The law should treat him with the 
most tender regard, and should not for the 
sake of the public advantage, expose him to 
any avoidable or unavoidable inconvenience,, 
loss, of haidship, without as far »s possible,, 
indemnifying him for the same. Reg. 2 of 
1832 stopped slioitof this principle, l y look¬ 
ing merely and exclusively fb the feelings 
and wishes of the pmly suffering from an in¬ 
vasion of his properly, but keeping out.of 
view the real interests of the people at large. 
If the interloience of the police be consider- 
1 1 by a person who has been tobbed, as a fur¬ 
ther evil, let him not, by any means, bo 
compelled to have recourse to it ; but let 
tho legislature usp all possible means to re¬ 
move his objections and prevent sucli a 
dreadful state of things as these objections 
imply. Moonsiffs are now entrusted with 
original jurisdjotion* in all cases where the 
propei ty sued for is not worth more than 300 
Rs.; why should they not abo-be entiusled 
with criminal jurisdiction (subject to appeal 
to, or confirmation hy, the Magistrate or Ses¬ 
sion Judges) in ail rases of burglary and theft, 
where tho propeity made away with does not 
exceed the same sum, and where the txnuinis- 
sion of the crime was not attended with, 
petsonai violence. The addition of r$m. 
paratively few Moonsiffs to the present esta¬ 
blishment, would, a* it were, bring the admi., 
nixtration of justice th every man's door • the 
Darogah or hik MohurriF would act as public 
prosecutors {the necessity Xu Send for fur¬ 
ther explanations, for hew evidence, Would 
no longer involve sucb lov,g delays as this- 
does now, under thb preSertvextensive juris¬ 
diction iff 'Magisterial Courts; ths injured 
party and witnesses blight be iitdemhifted for 
their expenses by the £iylty parties when 
this was possible, '** in 5 «Wf*r e'hSfejFby the- 
state, which, under anrif modified ciicum- 
slances, would probably involve no charge 
beyoud the uuiouut of hues acctuiug to the 
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T^easnry from a more enlire application of 
the criminal laws. 

Mr. Smith wrongly reprobates the sabstitu- 
tion tf Bengallee for Persian, which lie de¬ 
signates as “ unwise and uncalled for." The 
only evil attendant upon it,which lie complains 
of, is that “ it must vitually compel us in fu 
tore, to select the Native Judges from the 
Hindoos alone ; most of the Native Judges 
who were Mnsulmans,” having been nearly 
disqualified for oftico by the “ most impolitic 
substitution.’' I suspect, however, Mr. Smith 
is in erior as to the supposed general disqua¬ 
lification of Musulman Native Judges in 
Bengal, and If he will enquire more carefully 
into the matter, he will soon find, that al 
though Mnstilmaii Judges in Bengal may not 
he very highly qualified in Itcngallee lore, 
£till they know much more of the language ol 
the people than most “ covenanted" Judges 
ever did or are likely ever to do. The evils, 
if it exists nt all, is, besides, one of a 
temporary nature, which cannot for a mo¬ 
ment he weighed against that of adminis¬ 
tering justice to a nation in a foreign 
language. 

* 

The Superintendent of Police has no wish 
to be ranked among the modern school of le¬ 
gislators, whoso purpose is to diminish the se¬ 
verity of legal punishments in the same pro- 
poriion that they increase their certainty, to 
do away wjtli all corporal torture which de¬ 
grades tho g&ii'erer and blunts the feelings of 
the spectators—with all inlliclions which, by 
leaving indelible marks, remain as permanent 
stigma on a culprit, and thereby lend to pre¬ 
vent bis return (a a honest couise of life. The 
modern theory of punishments besides, reject* 
alt idea of revenge, or retaliation, and as 
siimes that the only lawful object of the 
legislator in punishing, should he to ainctid 
and ifeter, and not to indulge feelings of 
hatred and malevolence. Mr. Smith, however, 
considering such notions as mere fanciful and 
speculative theories, is a greijt advocate for 
corporal punishment. “ To exempt (says the 
para. 11Q2) dacoits and other heinous crimi¬ 
nals from corpornl punishment, who torture 
and ill-use their victims, belongs to the spe. 
outlive benevolence of the present age, which 
has caused so much mischief wherever it has 
been exercised, and which being founded on 
no solid knowledge of human-nature, has he* 
cotqp the derision of all not perverted by the 
creed." 

Although it may perhaps he granted, that 
“ the speculative benevolence of the present 
age" may sometimes carry us too fut , the 
conclusion of the,above sentence must, 1 
suppose, be considered as a mere flourish to 
which Mr. Smith would .find it difficult to 
attach any precise meaning. JHis argument, 
if good for any thing, would serve to justify 
the use of torture, apd all the atrocious pu* 
nUhmwto foiwerely resorted to with so' 
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little success, and the mere, idea of which 
makes humanity shudder. 

The question, however, is not so much, 
even with Mr. Smith, except in the nbovo 
quoted paragraph, with reference to the in¬ 
fliction of bodily torture ant) daooits, and 
other heinous offenders, ns to the applying 
occasionally a few stripes to the backs of 
chowkeydars ; petty Police officers, jail bur* 
kundazes, juvenile offenders and the lower 
orders of thieves. I am not prepared to deny 
that corporal punishment might, in some indi¬ 
vidual instances, be found more efficient and 
advantageous than imprisonment under tho 
present so imperfect jail system ; but as tho 
retrograde step recommended by Mr. Smith, 
is, 1 believe, quite out of the question, and I 
Imve no leisure to discuss here the subject in 
all its bearings,! will leave the question wtiero 
it is, and rather look forward to the impiove. 
ments of jail-dicipline recommended by lbe 
Jail Committee,which I hope will do away with 
the evil consequences which are said tu 
follow tho abolition Of corporal punish¬ 
ment. 

I have only time fora few words more. Mr. 
Smitji depreciates (para, (KM) the too great 
intimacy of a Magistrate with Indigo Plan¬ 
ters, as “ although they limy not in reality 
have undue influence over him, yet the people 
will not give him the credit of impartiality," 
He considers the Culna affair “ as a con¬ 
spiracy of lawyers ami treasurers, &.c., for the 
purpose of obtaining money under false pre¬ 
tence from the 15 uni wan Manager." IIo 
thinks that “ the same feelings of undisguised 
superiority in power, knowledge and abili¬ 
ty, assumed by the Supreme Court in such 
an offensive and intoleiant manner, actuate 
the Calcutta Magistrates in their conduct 
towards Hie Molussil Magistrates, and judg¬ 
ing by their conduct, the Calcutta Po¬ 
lice Offico appears to lie an antagonist 
instead of a cooperative power,” ami ho 
states hia conviction “ liiat the Calcutta 
police should be placed under the saints 
superintending authority as the Mofussil 
Police. 

Mr. Smith suggests (para, 70(5) that the law 
should admit “of the principals being punish¬ 
ed, although alisen', whenever nfl'iays tak» 
place between rival Zemindars for bonndary 
disputes, which occur solely for their inteicst, 
and which would not happen if t hoy j o/bad 
their Agents from having reemsrse to vio¬ 
lence" Until this be done, “it wilibeim-^ 
practicable Sot Urn Police to put a stop to* 
afTrays.’’ I hope tbii* sugg Aiion may bo 
adopted. 

The Superintendent etrofcgly censnre* some 
Sessions Judges for their petty and vexation* 
interference with the Magistrate* under them, 
Tochock this,be thinks no order of aM&gistiitle 
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»hou!d bo reversed except with the con- 
current opinion of two Judges ; or if this 
to objected to, Unit the Nizanint Adun lnt lie 
authorized to review all oidets passed by the 
Session Judge, which he (the Superintendent 
of Police) may bring to their notice. This 
lost proposal appears to he unobjctionahle 
enough, and would no doubt go lar to obtain 
the object iu view. 

As already mentioned, the Nizainut Adaw- 
lut comes in for a good share of Mr. Smith’s 
censure, lie auimadvcrls in strong terms on 
tho “ palpable misconstruction of the law,” 
and self-denying ordinance, “whereby they 
have dcclaml their determination never to 
call for eases in which Sessions Judges think 
proper to aerjuit prisoners.” This.no doubt,! 
seems to he a very stiangc interpretation of| 
See. 21, licg. IX. of 1807, but it is easy to 
appreciate the principles upon which such an 
interpretation is grounded, and although some 
vogues may escape under the operation of 
torch a law, ft is doubtful whether this evil be 
not more than compensated by saving useless 
annoyance to innocent people, who have been 
acquitted after a solemn trial. 

Mr. Smith rccommendsdhat the pay of paro- 
galis should lie iricieased, or if we cannot pay 
lficpr properly, that the voluntary gifts of 
iiuzileranas of one rupee from each village, 
which they iccciveat the Dasserah and Mo- 
hoirnm Holidays, and which yield to each 
darogali fnnn 100 to 200 rupees a month, 
should bo legalised. This appears to he a 
suggestion well worthy of being adopted. 
Whether permitted or otheiwi.se, these nuz 
zeranns arc icgularly given. In tire former 
case the Darogali would consider them as an 
honest fee,, white in the latter he cannot ic 
ceivo this money without 
being more or less tainted 
by it. 


ment, without any commensurate advanta^o 
to tlie public service. 
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The remarks of our correspondent, Talib, 
"? mucr oe car.nor re -1 „ l||a rep0lt upon 1])e 0 r the Poli.o 

inted "and' degraded! i,r Ben S a, ‘ in ll,c J ear ,830 > fu,nis,,cd ,l,e 
riled aid dc Q indcd . Supcrintcndeut of'tlie Police of that province, 

1 are pertinent and sensible, and Ins letter 

On the whole, Mr. Smith’s report is a highly j contains some very wholesome suggestions, 

interesting document, wiitlcn vyilli great j onleulatrd for,the iniprovnicnt of a syslrm, 

clearness, honesty of purpose, and energy of i H ,u delects $f which are as manifest, a.^ they 

expression. His suggestions aie few, but all 


of a practical nature, and most of them, 1 be¬ 
lieve, calculated materially to improve the 
woiking of our police systenj, until a more 
complete and thorough reform may be adopt 
ed. Ho repeatedly animadverted upon the 
unfortunate plan of uniting the duties of Col- 


are manifold. The case of Oimov Churn 
AIo/ohdaii, which we published a few days 
ago, affords a striking illustration of the truth 
of some of our correspondent’s remarks, and 
an example of the practical working of 
the present police system, which evidences tbe 
lamentable condition of the inhabitants of the 


lector and Magist!ate, or of making tlicsitna I interior, w ho have learned by dire experience, 
tinh. 0( a Magistrate a mere stepping-stone to j b* consider the darogali a giealer enemy 
a jrtdgWbjp or nolleoloithip ; he has supplied j «o their peace and well-being, than the robber 
many valuable suggestions for young tnagis ! or dneoit. After all that has been said or 
trates, and Iras in fact done n great deaf ] writien upon this subject, after reports upon 
towai s removing ns-opinion, which appears reports have been drawn up, discussions had, 
to have been entertained by many respecting , sterna, plans, amendments, corrections, ami 
the entrusting of such extensive powers of improvents suggested, an*, digested, if we 
such an elaborat'd supervision, to a single! would asccrltun why, when so much has been 
individual, which could have no other blTert *"‘d. *» Httly has been done, towards the 
but saddling the state with tho pay ment of practical iniprovmenl of the Mofnsstl Police, 
an MtoimpBs salarf sod expettSivo establish- We most look, not to tninuie or partial causes, 
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bnf to (lie one great cardinal want, out or 
viliinh arises the scanty supply of justice, 
and the enormous practices of the darogalis, 
that is to say, the want of hands. If a gcneial 
wishes to garrison a fortress, so extensive that 
it requires '5,000 troops to man it effectual 
Jy, he would bo a better master of the art ol 
war than Hannibal himself, if he contrived to 
defend his walls with 50 men only Had a 
Molussil magistrate the self-multiplying 
faculty, with which the poet Southey endows 
that very extraordinary personage Keliamn, 
who, in order to carry on his operations 
variously, as well as vigorously, upon a certain 
important occasion, multiplied his identity 
seven fold, and greatly excelled Mr. Mar. 
tins's bird, by being at seven different places 
at the same time; had he the faculty which 
Mr. Alworthy’s Attorney required, hut did 
not enjoy, of dividing himself into four 
quarters, and so attending to his bosiness at 
the four points of the compass at the same 
time; had lie these rate qualities, and those 
of Briareus to hoot, “ all roll'd up in one," 
without the positive faculty of ubiquity, he 
would lie nualile to achieve that which is the 
great end and object of a Police establish¬ 
ment, that is to say, bring justice home to 
every man's door. A magistiate who has a 
district mider his charge, comprising an ex¬ 
tent of square miles, equal to an English 
county, or it may be, equal in extent to the 
pi iucipalily of Wales, could not, in the most 
civilized erudition of society, effectually keep 
the peace, and suppress crime. Let a magis¬ 
trate of only human endowments, toil and la¬ 
bour how lie niffy, (and we are aware that many 
Mofussil magistrates do exert energies which 
would be successful, if success in such a la¬ 
bour, were wilbin the compass of human 
efforts) be can but palliate the evil. Nothing 
but a large addition to tho numerical strength 
of ily; Mofussil magistracy, can ever he effec¬ 
tual to piodure an efficient system of police ; 
all that is done short of this, must be merely 
palliative. However, to mitigate a fierce disor¬ 
der is something ; and for tliqt purpose, there 
can be no doubt (hat much depends upon the 
vigilance and activity of the magistrate; but 
we agree with our correspondent, and the Su- 
peiiutendcnt himself, as it appears, that very 
little, if an y, importance, ought to be attached 
to the criteria, by which the efficiency of 
the Mofussil magistrate has been estimated by 
the Nizamnt Allan lilt. The returns of the 
nntnher of arrests, trials, convictions, and ac¬ 
quittals, within any given district, and period, 
may be, and we doubt not are, non eel enough; 
but this will furnish beta very inacewrat state¬ 
ment of the real statistics of crime, within such, 
district, The FiiVnrfof fntfia recently publish-! 
ed astatistiValfahle of the slate of mime in a 
district containingrupoputation of seven mil¬ 
lions of inhabitants, according to which, those 
seven millions of Bengal natives, are the most 
innocent people in the world, and far exceed 
the Httle^olong' ril'-Adelaida in “abstinence 
fromtfime. This table, however, was ludi¬ 
crously incorrect,* ns we pointed out on its 
first appearatte ; and it was not possible for i 


to be otherwise, since if appears that parties 
lobbed, or otherwise injured in' the Mofussil, 
are as anxious as tho thieves themselves, to 
conceal the matter from the notice of the po¬ 
lice. In this iinnatuial state of things, tho 
robbed man actually becoming accessory to 
ihose who plundered him, but without any 
share in the spoils of his own house, it is 
possible that the Magistrate or any olliei func¬ 
tionary can obtain, or furnish, an accurate 
statement of the number and ehaiacter of tin, 
crimes perpetrated within his distant, But 
were ho able to do so,with the nicest accuracy, 
we do not perceive in what manner, such a 
table could be used as aciiteiion of magisteri¬ 
al efficiency. A greater or less number of ar¬ 
rests, may prove cither a greater or less degree 
of vigilance, or persecution on Hie part of the 
police functionaiy-a vigorous couisc to wauls 
offenders, or a vigorous course, against villa¬ 
gers. A large number of convictions may bo 
adduced to prove either the activity of the 
Magistrate, or the baste and negligence of tlio 
Judge; and n small nuni'cr of nncsts ami 
convictions, may bo alleged as evidence, 
either of the peaceable state of the distiir.l, 
or the indolent habits of tho Magistrate. 
We slinnld say, that there could scarcely 
be a more fallible estimate of magisterial 
efficiency, than such returns. Mr. Smith, tho 
Police Sui'crintcndant, is very angry wiU? 
the Regulation, which prohibits darofjalis 
from taking investgatinns of burglary* and 
theft, committed without violence, unless 
applied to in writting, by the paity upon 
whose property the offence had been commit¬ 
ted. The option of bringing offenders to 
jifttire in such eases, being thus left with the 
suffering party, the rcsnlt is that one in twen¬ 
ty of that class of offences, that are committed , 
arc never prosecuted, as appears by the reports 
themselves. Mr. Smith seems to think that this 
State of things will, in course of time, produce 
a careless disregard of crime, that will ulti¬ 
mately contribute greatly to the demoraliza¬ 
tion of the population. No doubt the effect of 
tin's impunity of theft, co-operating with the 
indifference of tho people themselves, to the 
escape of thieves without any punishment, 
must lie prejudicial to the general sense 
of morality pervading the people at large. 
This is one of the blessed effects of tins 
system. It is*a .choice of one evil, instead 
of another; but whilst the subordinate police 
arc what they are, we are inclined to differ 
from Mr. Smith in respect to the merits of Re- 
guIation2of 18.J2. Wo question muph.whe- 
tbvr the impunity of petty tbiev cij an d the' 
connivance of the pilfered, at suwli impunity, 
are so likely to demoralize a people, as tho 
misery and despair, which the pcrseeulion* ' 
and extortions, and* harassing oppressionsof 
the police, are capable of inflicting, and do 
irffiiet, to so enormous a degree, whenever e 
crime is committed', w lifcli falls within their 
eogn’raanoa.,, K w undoubtedly one of tho 
first duliewf a ruler, lo watch over phblio 
morals, but he should not, forThe-sake «f 
their morals, expose his subjects to ruin and 
torture. It is ail Tory well lo talk lo a man 
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about bis morals, who has a good coat to bis 
hack, an' 1 can button his good coat over a fair 
round belly with good capon lined, but, if 
we see a man under the bands of a gang of 
ruffians, who arc plundering and cudgelling 
him, we must first drive away bis persecutors, 
and may then be justified iu lecturing him on 
the immorality of keeping bad company. 
When some utopian political schemer, was 
once expressing a hope that lie would live to 
see the day when every mechanic in England, 
would he able to read Bacon, Cohbetl put him 
down, by observing, that he would rather first 
of all that eveiy mechanic in England should 
be able to eat bacon ; thereby implying no 
disrespect to the great philosopher, but ex¬ 
posing the absurdity of talking about teaching 
philosophy to men whose utmost toil cannot 
procure them the ne&essaiies of life. So of 
morality. It is the duly of a ruler first of all 
to protect his subjects, and when he has done 
that, he may insist upon his subject being a 
moral character. But we should think that 
it must be much less injurious to tbo morali 
ly of a person who had been robbed, to be al¬ 
lowed to overlook the offence, or forgive it, if 
lie chose, than to he obliged to bribe a darogali 
for tiie enjoyment of that privilege. What 
proper motions of justice or obedience to the 
Laws can a people have, who arc constfiotly 
jn the practice of bribing the police, to let off 
thieves with impunity ? We might learn from 
philosopher Square, that a population aceus- 
tomed to such vices, are little calculated to 
promote Die eternal fitness of things. Bribery 
is a vice of the worst consequences to a state ; 
bribery to defeat tbe ends of justice, and to 
screen the guilty from punishment, is an 
aggravated offence of the most dangerous con¬ 
sequences to tho tnoraHy et a people. It 
does appear to us, we conies*, a sort of mock 
ery, to look with dread and apprehension 
upon the consequences on the morals of a 
people, of possessing the option of prosccut 
ing a party who has committed a petty theft 
when without such option, they must he har- 
rassed, prosecuted, made prisoner, plundered 
and ruined. No man, and no Government, 
has a tight to expose a man to ruin, in order 
to save him from theinfinenceof bad example. 
To suppose that wretches who are exposed to 
be robbed by thieves first of all, and then 
plundered of all they have left.harrassed with 
long journeys, imprisoned, starved, and ruined 
by tbe very men whom they pay to protect 
them, can possibly have any fine sense of 
morality, or can qttaoh any great value to 
roorhUttfcW t0 «uppose that the inhabitants of 
Bengal are so many Epictetuses, and that 
/ach individual Bengalee deserves to have 
inscribed upon his tgmb, the celebrated epi¬ 
taph upon that philosopher :~ 

AnXoo ETMentroffX*vQ/uqv,icai tntufi avatrrtpbo 
Km weviijv Ipotr, km tfnXott Adavarotc. • 

A good man, struggling with calamity, dis 
<r ‘**> a, “l want, and qho amidst att bis wretch* 
edness, pieservcs his morality, .Is, we are 

kn , T. ient WT,let < “ “ Plewaliiw 
n S ot ’ > but such stretches of virtue are 


not common, and are by no means to be eg* 
peeled from a naked cooley, in tbe hands of 
an unprincipled darogab. We cannot but 
coulcss that wt: consider the Police Snperin- 
tendam’s anxiety for the morality of these 
miserable victims of daiogah villainy, about 
as considerate, as the rebuke of the French¬ 
man, to the malefactor on the wheel, who was 
making a terrible outcry and roaring, which 
the Frenchman assured him was altogether 
contrary to birnsrnnee, We think well of the 
Superintendent’s suggestion of the appoint¬ 
ment of public prosecutors, to institute ac¬ 
cusations and to conduct the proceedings in¬ 
cidental to bringing cr iminals to justice. This 
proposal is in accordance with a provision of 
the French Code of Criminal Procedure, which 
creates public prosecuting officers, and im¬ 
poses upon them very onerous and responsi¬ 
ble duties ; and in this respect the French 
Law is Tar more civilized than the English, 
where the very considerate public, when a 
man has had the misfortune to he rohhed of 
half his substance, think it is much more pro¬ 
per for him to have the trouble and expense of 
bringingthe offender to justicethan the public. 
The public, if the public were wi.sq, would 
do mueh better, instead of putting the victim 
of public crime to further expense, to make 
common cause with the suffeier, and not only 
save him from all costs of piosecution, but 
even to make him compensation,, provided it 
could be shewn, that he had doue his best to 
prevent tho robbery. In this resnycl the Law 
of England is still far behind the French.— 
Uurharu , November 5. 

A correspondent of the Hurkoru, who lias 
been so fortunate as to obtain a sight of the 
Report on the State of the Police, drawn up 
by the Superintendent, has published suuie 
observations on it in that journal, from which 
we infer, that Mr, Smith is unfriendly tp two 
innovations which the general voice has, with 
some exceptions, pronounced to be reforms. 
The first refers to the substitution of the ver¬ 
nacular languages for the Persian in the 
Native Court*, fiscal, civil and magisteiial. 
It is easy to account for, and excuse, a lin¬ 
gering attachment, in some of the senior 
functionaries of Government, to the use of the 
old language, to which they have been accus¬ 
tomed through a long official career. But in 
estimating tbe nature and effects of the change, 
we must raise our minds above temporary con¬ 
siderations, and bring into view the r.n- 
tioipations of the future. For although the 
restoration of the vernacular languages to 
their legitimate place in our administration, 
is already found to be a blessing, by removing 
one main obstruction to the temple of justice, 
it is in the future and progressive improve¬ 
ment of the people, that- the advantages at¬ 
tending it will he more particularly developed. 
The reform is one of such obvious necessity, 
that the future historian will scarcely credit 
the fact, that an enlightened Govci'jptent, like 
that of England, could h%ve continued for 
eighty years to force the people to transact 
ait business ia a language, foreign equally to 
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them mid to their rulers ; and this anomaly 
will lie ranked in the same class of absurdities 
with the exploded use of magic. Yet strangl¬ 
es it may seem, the change is still deprecated. 
With every respect for those who yet cling 
conscientiously, but we think, erroneously, 
to the use of Persian, we may be allowed in 
remark, that the ftrsi step in the improvement 
of our Courts, must necessarily be to throw 
them open to the people, by the adoption ot 
their own language ; the first movement 
towauls national elevation, must be Hie ic- 
inoval of that proscription which prevented 
the cultivation of the languages through which 
the great hulk of the people must receive 
and communicate ideas. Considering the 
national elevation of India, as the great object 
for which our Government was placed here, ii 
may lie asserted with confidence, that if tin- 
change bad occasioned more inconvenience 
Ilian it lias done, it was still a sacred duty to 
have adopted it. The inconvenience is partial 
and transient, and must vanish while we are 
contemplating it; the benefit will be general 
and pcimanent. Some fifteen or twenty score 
of Mahomedan Officers, who have too long en¬ 
joyed a monoply of the public service, may be 
inconvenienced; asid perhaps, a dozen,or so 
of our older Civilians ; whereas, the blessings 
of the change are appreciaied by a whole 
people, and will bo increasingly felt as time 
rolls on. It has popularised uur administra¬ 
tion lie;and any other measure which we 
have adopted. Let not the partial inconveni 
cnce be namcm Above all, let it not be laid 
at the door of the reform, when it ought to bo 
attributed to tbe.previous abuse. 

The other point on which wo mnst differ 
from Mr. Smith, relates to Act of 1832, one of 
Lord William Bentinck’s, which fotbad the, 
Darogali to proceed to the investigation of 
thefts, unless the people desired his interfer¬ 
ence. In common with the whole Natine 
coinindnity, we liavo considered this provision 
a most salutary one, in the existing nircutn 
stances of the country. It mnst lie borne in 
mind, that when a Darogali comes down upon 
a village, it is not to secure foljbers, lint to 
plunder the innocent; that as sure as the sun 
rises and sets, so invariably does the Darogali 
fill his pockets upon every domiciliary visit; 
that from one end of the country to the other, 
there is nothing of which the Natives stand 


more in dread, than the arrival of this officer 
of justice in their village; and that he appears 
to them the risible personification of fraud, 
violence, and extortion, Uel'me Lord Ben. 
(inck's law, lie had a right to visit every vil¬ 
lage, whenever his emissaries infonned him 
that any stioke of business was to be done in 
fiis line. For one thief that lie ciiu&ht, a hun¬ 
dred innocent men w-eie made to suffer. By 
ifie new law, his wings were clipped, and ho 
was deprived of the ‘ light' to indict his visi. 
talion upon any village, except n.v In: was es¬ 
pecially invited to do so. It was an infinite 
I unpriiveineiit on the old rule. Tcis may be a 
libel on our system of administration ; hut it 
is, nevertheless, the truth. Possibly, twenty 
'ognes now may escape in a district, but then 
a thousand inno> ent men escape also. Before 
wc repeal this law, it becomes us to secure 
the people against the rapacity of the l>aio- 
gab ; to reduce bis power, or mi to augment 
the i-.ontro«il uvei lus actions, that fits rapacity 
for mischief shall be abiidged. To icvive the 
old state of things, would be. not to Ining 
justice to every man's door, but to expose 
every man, however innocent, to be brought 
to justice, or rather its perversion. It is a 
'locution of pure humanity. As we never 
restore to the plundered liihalufants that of 
which, the lli’cves may lime dcpiitcd them, 
the least wc can do is to leave them what the 
iliievex have spared ; and not to compel them 
to give that information to the Datogah wl'jeh 
would inevitably be followed by the loss of it. 
It may be said, that without this iutoiina- 
tion, justice must be defrauded of its victims. 
To force men to complain, however, is not flic 
moot legitimate means of attaining the ends of 
justice ; the,so will always be best secured 
when men voluntuiily resort to our tiibunals, 
in full confidence that the guilty only will he 
the suffeiers. The people of this country have 
no uatuiul fondness for being plundered, and 
no aversion to complain, except when they 
know that the remedy will lie woixc than the 
disease. If our Police were in a healthy state, 
and afforded mote protection to the honest 
than to rogues, there would lie no necessity 
lor any coerxive measures. The people would 
flock to the guardians of the public peace, 
and instead of thwarting, would he found 
continually to aid them .—Friend of India> 
Nov, 14. . 
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Ta the Editors of tie Friend of India. 

Sirs,— A broths* of tfours, that u to »ay, 
one bearing the same name, namely, a Friend 
or India, having frequently conversed with 
me on the internal Government of this count¬ 
ry, put intogiy hatyb yesterday the last nnm 
her of yvrtu very valuable journal,and request¬ 
ed me la commit to paper my thoughts on your 
article on the late proceedings at Kuruoul. 


That yon may he ; pwt in posifasion of (ho 
opinion of one of a class which you have pros, 
cribtd, I have done so; and trust to your can. 
dourSo givelhcm publicity.* You state that a 
Mahomedan Government is like lolten wood, 
on which nothing good orpseful can he earv. 
ed; and yon sqften down your ownGovetnment 
misrule by slating, that ifis like all Govern¬ 
ments, capable of improvement. Now, Sir 
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though all must admire your patriotism in 
uniformly propping a Government most op 
prossive to this people, I think the strong 
contrast you have given the two Governments 
is scarcely fair. You found your arguments 
on the recent events thnt have transpired at 
Kurnoul. I answer you by saying, that betauti 
the Pathan Riinee is, as you say, prodigal, 
headstrong, ignoiant, and tyrannical ; niueli 
given to cock-fighting fa Christian vice) and 
strong waters, (an iniioduciion into this coun 
try of your Clnistinn Government,) it is not- 
just that you should bring his acts to hem 
against Mnhoniedans generally. For if you 
glance over the histor y of Maliomednn rule, 
you will find that tlio majority of Princes were 
more blessings to this country than curses; 
and that the country,—I mean not the aristo. 
craey, hut the masses*—the canaille, were in 
far more easy circumstances under them than 
they ate now. One tyrant is l etter than many ; 
lie is mme easily disposed of ; like the auto- 
erats of Russia, he is subject to sudden death ; 
and that circumstance alone makes Iris Go¬ 
vernment more popular than ynm’s does, 
You are guilty seldom of any act of open vio 
lenee. But you are more rapacious ; death 
by starvation, or to lie more exact, perhaps, a 
stow death bv withdrawing the means of live¬ 
lihood, precludes your nation from being ar¬ 
raigned before the liar of nations as murderers, 
tmj, you are not the less murderers because 
people's lives are taken from them by your ra¬ 
pacity, and under the sanction of ynhr law- 
Murder is a harsh word—you start at it. Then I 
will call it prematurely sending to the grave, 
thousands from whose limited lives your 
nation cmiclies Itself. You do not cut throats, 
and get your own throats cut in return ; but 
you inflict the inward bruise—the natives 
bleed inwardly till they die I 

Oh, Mr. Editor, that I could lead you 
through the villages of this beautiful country, 
and, in disguise, shew you the weeping, dcs 
pairing houses of the Natives, borne down by 
the hand of the oppressing Police ; and that, 
in disguise, I could take you through the 
Courts of Justice furnished by yooV eonntry- 
men ; and the victims to your system of rule 
would shew you, that I do not exaggerate 
When I assert, that the country is becoming 
desolated by those bands whom you extol Sir, 

I know thnt yon wit I say that'this is declaim¬ 
ing j and that I have given no logical proof of 
your Government being bolter than the Maho- 
niedan was. But I will give ybu Bn opportunity 
of (mowing that justice does not mark the 
courjg jijjrsaed by your Justice*.'hyi'cttfling 
from n’nuu.s of oases that lam possessed of, a 
few that have, within the last fortnight come 
‘ undermy ohsOrvatiop. • 

In a jail, a Jomadar employed thwpdson 
ers to make a hut for him n&nliejail.; ’ Otte 
fled to the next field; btiV Ws Vtfldken. The 
Jumadar was discharged;fined 60 Rs., Sfllfitn 
prisioned for three months. The same Ma¬ 
gistrate who infllcfird this pritf ihment.had 
' •jfji^fe yed more than50prl*idnefs.for 9 months* 
?»Pfliivntiiig oa's for bisftoTses.Soittfe ijtil 

'broke from'jail heavily trotted. They 
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were pursued, and three in cool blood ept 
down—ono died—no investigation was made- 
as to the perpetrator of this murder. A Civi¬ 
lian lived in a house, before which was a tank 
—a Native went tlierc to relieve nature and 
was oidercil to lie seized by the master, fie 
lied, and outstripped his pursuers. The Civili¬ 
an mounted his horse and followed him He 
chased him to the liver, in to which the man 
lumped and was drowned. A party brought 
'lie case to the notice of the Mngistiate, who 
issued a peiwanna/i for the Civilian’s appre¬ 
hension—accommodated the prisoner with a 
chair, and easily disposed of the rase, by dis¬ 
missing it. A lew nights after.a man (a Chris- 
ian) was drunk in the streets, lying in the 
middle of the road ; a poor Native w^s driving 
his Eklin past, and in the dark drove over the 
man’s head. The liltha diiner was seized and 
thrown into jail, where he now lies. Both 
eases under owe of your Christian Magistrates. 
Mr. Editor 1 could till columns with similar 
anecdotes that I could also prove ; but these 
oppressions under law will suflice, when I 
assure you that they aie of daily occtn renee. 
You boast of a fiee press. Your press is as 
much ftec as the Nati>es are. There is riot 
one, Ift me tell you, who ttoes not rather wish 
for the suppmt of the Civil Service, which 
forms r large section of the newspaper read¬ 
ing pa lie. A. service, in passing I may observe, 
of whose practise I have not now time to speak, 
but the policy of whose constitution I will as¬ 
sert is a cm we to the country, JWr. Editor, 
your freo piess men aro not badVt hcait, hut 
love number one, nevertheless; and let no one 
of your countrymen lay the flattering unction 
to his soul, that the natives are represented 
by Calcutta papers, and that because (he atro¬ 
cities daily committed, (not immediately) by' 
your enlightened Magistrates and lent tied 
Judges aie not published, that they do not 
exist. This is only preliminary to nseties of 
letters I intend (1>. V.) writing, and 1 will 
furnish yon with dates, facts, Ike., of innume¬ 
rable cam tliat I am in the course of collecting ; 
and which I shall furnish to the British India 
Society in I^nUon, but which will have more 
weight, provided they are first published here, 
and run the gauntlet of investigation. I am a 
candidate for Government employ, otherwise 
I .would give my name. I am not rich enough 
to practice abstract virtue, by refusing the 
wages of infidels, or they should not have the 
opportunity of refusing, as a resumplionist, 
the services of, ; 

Your obedient servant, 
l A Mabomkdan. 

Our remarks on .Ibis singnlar letter will ap¬ 
pear neat week.— Ed.-~ Friend of India} A>*. 7. 

We published fa*t wi.etk b letter, purporting 
to* be written by **' A Matiowvdvn, " on the 
eoroparative rrierits of the British and Monsul- 
man Governments *f India. The object of 
the Writer was to sh’eW, ikwttajwtter was a 
blessing; and that the former is a Outs* to the 
country. That our Correspondent is not a 
;NaUve) Will scareetj Admit of usloubt. The 
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style, (lie texture of tlie argument, and the cast 
of’Vhought, are all English, in spile of the 
signature. If the writer be, indeed, a Maho 
medan, he has at least, the advantage of Euro¬ 
pean parentage. The sevei ity of his reinai ks 
on the British Government would almost lead 
to the Supposition that he is a disappointed, 
possibly an oppressed, individual, and some 
allowance may, therefore, he made for his 
wounded feelings ; but he surely tiansgresses 
those limits, within which he might leasonably 
have claimed sympathy, when he gittrs us the 
■ weeping asseition, that “ the gieat majority 
of Mahomedan rulers were blessings to 
India." Thcie is something novel, if not 
chivalrous, in this attempl'to embalm the 
memory of Mahoinedati misrule. The voice 
of history, however, so unanimously eon 
demns their Government, that any serious 
attempt to refute our Cariespondeiil, would 
Jppoar to ninety nino out ot a hundered of 
our readers a lednndaiit task, mote especially 
as he supports them liy no appeal to facts. As 
we might, however, in the opinion of one of 
our Contemporaiies, be bold responsible for 
the opinions of this witter, unless we ofTcied 
a refutation of them, it may be as well for our 
own character, btielly to examine the validity 
of his arguments. ! 

He says, that the rule of the Mnhomedans, 
was favouiahle to the common people, the 
‘canaille.' Where is the proof of this ? Does 
not the whole history of the Mahonudan pow¬ 
er, so far as^jvo are enabled, in the absence of 
diicct testimony, to infer the condition of the 
people from the character of the public alii 
cets, demonstrate that the lower classes must 
have been far more oppressed than they are at 
present; that as the hope of relief was mine 
remote and uncertain, extortion and injustice 
must have been more general and gihiding. 
If we know any thing of the popular feeling, 
it is that the administration of l)ritain>is 
emphatically the ‘reign of the poor,’ and we 
have frequently heard it urged against oui 
rulers, that their attention is too muuh ahsoili¬ 
ed in the welfare of the lower orders. Uudci 
the Mahomedan rule, there mry have been 
occasional instances of strict integrity and 
justice in the public functionaries, hut the 
system of Government was evidently not fitted 
to promote these virtues. It was a system ol 
squeezing through the whole range of the 
administration, from the village tyrant to the 
throne. The Village Officer squeezed the 
Iiygl. The Fouzdar and Zemindar squeezed 
the Village Officer, The Nizam squeezed the 
Zemindars and Foitzdars, (witness the cele 
brated Bykoont of Moorshed Knolee Klmu 
filled with ordure, through which Zemindars, 
who fefuted to bleed freely, were dragged,) 
and the Emperor squeezed the Dewnn, when 
the sponge wasusupwosed to be sufficiently 
saturated. We look in vain for honesty in the 
supreme or subordinate ranks jif .the ttmvine 
Indeed, the maxim that whatever a public 
officer might have.acoumulaled during his in 
cumbefRTT belonged, at his death, to his 
superior, eouid not have failed to check any ! 
over anxiety lo protect- the people from 


extortions, of which Uiecontrolling officer ex¬ 
pected, at no distant peiiod, to obtain the 
large shaic. The Sonhadars of this, and 
other provinces, moreover, parcelled out tho 
various districts among their own connec¬ 
tions, who, under the shelter of their relation¬ 
ship with the vice regal throne, ama>sed tho 
most ambitious fortunes from the plunder of 
the country. Dining the reign of the last 
.Mahomedan Prince, the vigorous and viiluous 
Ali Veuly Khan, though for ten years tho 
fairest provinces of Bengal were a prey to the 
tcmoiscless Malnaitus, his own relatives weie 
allowed to accumulate almost incredible 
wealth. One of these men,—doubtless a bles¬ 
sing to tbc country,—was enabled to leave 
seventy lakhs of rupees at his death, though 
his office had been only that of a Fouzdai. It 
is impossible that undjw sue.li u system the 
condition of the poor peasantry could have 
been any thing but deplorable. The oppres¬ 
sion of the Soohadat's iclalivos fell, it it 
liue, piimatily, upon the officers set over tho 
people; liul this so far from an alleviation, 
was only an aggravation of tbc general mis- 
ciy fertile extortions were thus biouglil with 
accumulated weight on the labouting classes. 

The Government, both of the Mahomednns 
and the British, has been progressive, lint in 
opposite directions; the one, art administra¬ 
tion of progiessive dctciioiation ; the otlu-r, 
of gradual improvement. After lire viitue surf'd 
vigor of the founder of a Mahomedan dynas¬ 
ty bad been laid in the dust, bis purple-! oin 
sucecssois gradually gave loose to their 
passions, with i nciensing violence, til] the 
administration present d the usual appear¬ 
ances, ami was involved in the common fato 
of a worn-out eastern despotism. Oui Govern¬ 
ment, on its fust establishment,—lo our shame 
be it spoken,—exhibited most of the vices of 
the goveimnenl which it supplanted—its inpa- 
city, its recklessness, its injustice. But under 
the influence of those ptineiples which wo 
draw annually fiom the gieat souiceot purity 
at home ; by tire contrnul of an enlightened 
and Christian public in England, it has gradu¬ 
ally been’ameliorated; and no two conditions 
can be mote opposite than that of the pie.sent 
administration, and that of Mr. Vansittail, in 
l7(»l-2 3, Our eiror consisted in taking the 
system of the Mahomedan Government lot our 
model. That system, of which the gieat semi¬ 
nal principle is, ’that government exists for 
the benefit of the governors, w.t» i<>o lung per¬ 
petuated by our rulers, and expired only after 
a severe stiuggle. At length, the noble and 
generous maxims ol Christiau policy,of which • 
it is the main element, that govei emertt^is a 
trust far the benefit of the people, gained the 
ascendancy. We abandoned our Mahomedaa* 
predilections; habits,anti feelings, and the 
career of Indian improvement commenced. 
But vve cannot venture to pursue the compaii- 
son/arthpr. Our correspondent may decide 
the question of oppression at odcc, by asking 
himself whether he would have ventured, un- 
.dor any Mahomedan Government, to have pen¬ 
ned such strietures on the ruling power, as 
those he sent us, or whether any Editor or 
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Printer would have had the hardihood to print ■ 
them. 

Oil those strictures a very brief comment; 
will suffice. A jVfahomudait allows, that under 
our rule, there are seldom any acts of open 
violence, and by implication admits, that the 
Native atUlocracy are in easy circumstances 
lint,then, we are inoie rapacious ; and we send 
thousands to a prcmatiue grave by starvation. 
But is it not a fact that »e do not collect mote 
from the country than the Soohadais did, 
though the number o lax-paycis has increas¬ 
ed fifty per cent' (low min it he said that we 
staive them ? Moreover, we collect taxes from 
the aiistoeiaey, the '/cmindais, and not from 
the people. If, then, the poeplc have lieen 
sent by thousands to the grave, it must have 
been tluongh the extortion of the Zemindars ; 
and as they are represented as so well off, this 
idea is, peihaps, not far from the truth. If the 
peasantiy paid nothing but the tax which the 
Guveiiiincnt receives, and a lair per mintage 
on it to the Zemindar, there would not he a 
tear or a groan in the land. As to the Police 
of the eountiy, it is had, worse, worst. We wifi 
subsetibe to any picinto a Mahomedau may 
diaw of the weeping Natives. But it is our 
Ratios Officers, the Hindoo equally with the 
Mnhotuudan, who are the great plague of the 
eountiy. It is the impunity they enjoy, from 
t| tlie absence of European, control, that lia< ic- 
lii.ecd the people to this sitigulat state of feel¬ 
ing,'’(Inti they tltead a Native Uaiogalt more 
than a Native robber I Our Civil Com Is utc, 
peihaps, belter; hut even here lliete is room 
for much improvement. By the continued pre¬ 
ference we have given to a foreign language, 
we have given a monopoly of office tj the Ma- 
liomedans. They are, for the most part, oui 


Serishtadnrs, Pesbkars, Nazirs, Mohnrrers j 
and the delay of justice is their gain. While 
the people weep at the oppressions of our 
Civil Courts, the ministerial officers grow fat 
on them. 

Our correspondent has thought fi* to bring 
forward a catalogue of the ciitnes of our 
Civilians, Why docs he not send up the 
statement, with their names, to Government ! 
In no one case will they be tuff tired to pass into 
oblivion . We can affirm this from expcriaricc. 
We published some such slicturcs some lime 
since. We were instantly required to give 
up such particulars, as should enable Govern¬ 
ment to investigate these truths. First Came 
down ori us the Register of the Sudder Niza- 
nmt Adalut: theu the Secretary to the Govrn- 
ment of Bengal ; then the Superintendent of 
Police ; and to urogrn the whole, Lord Auck¬ 
land, living at the other end of India, sent rs 
demand exaplanations. In every case was 
the charge fully investigated. Can A Maho- 
MiiDiN say as much of the Government he has 
undertaken to extol ? 

Having now published the letter of A 
Maiiomsdan with out own remarks, we must 
decline the honour of his farther correspon¬ 
dence. We uannot lend our columns to 
anonymous aspersions on a body of men, who, 
with some exceptions, have deserved well of 
the country. lie is, of course,, at liberty to 
transfer his correspondence to thcDritish India 
Society, hut it will meet even the'e with but a 
cool reception, unless he fu rnishes his name 
as a guarantee for his assertions, and gives the 
gentlemen of the service al) opportunity of 
meeting his charges, by the publication of 
their names also .—Friend of India, Aon. 14. 
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By arrivals from Sinm during thfe week, we 
have received advices from Bankok of dates 
the 8ili and 121 li June. Tito opium agitation 
was subsiding ; hut note iilistitnditig the ex¬ 
tensive confiscations that had already taken 
place, the King was by no means satisfied 
that his ministers had faithfully discharged 
their duty, nnd was pleased to insinuate that 
the smuggler had found favour in their 
eyes tljrough the medium of the pocket-—a 
suspi^io.n, which still continued to subject 
these high officers to the royal displeasure. 
The unfortunate Chinese wbo Were seised in 
the Sampan Pahat froip this port with opium 
on board, were reduced to the most pitiable 
condition ; they had been thrown into prisbn 
loaded with irons, and being strangers, wills, 
out either friends air relation* at Uankok, 
were left to depend for subsistence wtioffy 
upon their fetlow so fj^rers. as the Clover rmient 
makos no piovision fbf thi* support of its 
prisoners—and in Gift eoftttnemcnt these 
mod,: ate its- all- probability < doomed t do 


■ 

languish out the rest of their days, nnlrss the 
Biilish Government see cause to interpose 
for their lihciation. The autimiities at Ban. 
kuk pretend, that the Chinese weie the first 
to fire into the Siamese guard boat; but our 
correspondent had his iniormation from a 
source, of the correctness of which there 
could not be the least doubt; and his account 
is, that the Siamese boarded the PukaU .ere 
the latter were well aware who were their 
assailants, and commenced laying about them 
witii their swords and spear* on every side. 
Six of the Chinese leaped overboard; and 
one of them, wbo appeared' the head-man of 
the Pukat, wa#dangerously wounded in the 
back with a sword—whotiiei, he recovered or 
not is unknown, and .what become of the 
otbemdoes nounppear, although the Siamese 
authorities say that paly three of the Pukat 
people were killed; Tbis^swe haxe no doubt 
at ail, is die room correct version of tlT8 affair. 
A* the Siamese bad only jnst ,0o««cnoed to 
tukoaoitiim pfevAwtiifu um»*»i«s. o§a»«»t the 
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introduction ofopium, and as no intimation 
ofilicir proceedings had reaelied -Singapore 
before the Pukat left, it is but natural to sup 
pose that those on hoinl of her weto ncilhei 
prepaird fin nor expected an attack, and that 
tliev wete ho.ndcd in a sinpiisc. We may 
expect sVoti to liear also of expensive seize 10 
of opium in Sangora, as the government had 
issued orders for the prosecution of the same 
measures to suppress the trade in that pro 
since, as had lieen adopted in Bankok. The 
scarcity of money in Siam was extreme. 

A question has atisen whether the Siamese 
government, in confiscating the treasure and 
other merchandise, found along with the opi¬ 
um in the l^kat, and in imprisoning the 
people belonging to her. has not transgressed 
the stipulations of the Treaty of 182(1, regard 
ing the importation ofopiuni into Siam by 
’he subjects of the British flag The 10th 
aiiicte of the Treaty, after providing that 
theie shall he an untestricted trade by sea 
between the Suait’s ports and all the Sia 
meat* provinces, proceeds ; “ (lilt merchants 
ate forbidden to lnjng opium, which is a cun 
tiahand article in the territories of Siam ; 
and shwnld a merchant introduce any, tlio 
government shall seize, burn, and desti »v the 
whole of it’’—and the construction which we 
are told both European and native iner 
chants have all along given to this is, that 
confiscation of the article was the. only penal¬ 
ty to which the importers of opium weie 
liable. Wiwlouht much, however, whether 
this view of the question can lie upheld on 
pioper grounds. At the time this treaty was 
made, there wer'e doubtless laws in existence 
in Siam against the importation of opium ; 
and if the violation of these laws or ordoiiunces 
involved penalties extending beyond the 
simple seizure of the properly, we certainly 
do not see how the clause quoted ean pro 
cuie %n exemption from $u<-h penalties In 
favour of Bi itish subjects This w«‘ imagine 
could only be done by excepting them in ex¬ 
press terms from the operation of the exist 
ing laws on the subject—and if could scarce¬ 
ly be the purpose of the Siamese to permit 
foreigners,by Treaty, to introduceopium with 
more impunity (ban they extended to their 
own subjects for the offence of buying it ft 
seems therefore, that it would bo necessary to 
enquire what were all the penalties that at 
tached to the importation of ophim into Siam 
at the time the Treaty was concluded, before 
fhe«cliarge of violating it, by the imprison 
meet of the Pxikat people, can be substan 
ti&led against the Siamese government. The 
case of these men is however due of peculiar 
severity, even among the late proceeding! 
againSt opium-dealers resident in Siam; to 
whom by the edict published in our number 
of 13th nltimo, a*free» pardon was extended, 
on condition'of the surrender of their opium. 
This at least intimates a consciousness that 
the laws on the subject had been ad- 
urinistered^with too much laxity to justify 
puttingfthem suddenly in force According 
to the tetter*; and . wo ore decidedly of 
opinion that our govenrawat is bound to 


inquire into the circumstances of (he itnpii- 
sonnient of the J’ukat people, as frudin# 
under u port clearance liom n British purl, to 
the tciritoriesof a pnwei with which our com- 
mcicc is regulated by Treaty. A sufficient 
case might indeed be made out to requite 
their liberation, founded on the long admitted 
abeyance of the laws regarding opium in 
Stain, and on the severity exercised towards 
these men in compaiisou with that used to¬ 
wards others who were guilty of offending in 
a similar way- As to the assertion by the 
authoiities at Bankok, that the Chinese tired 
on the guaid-boat first, it looks very like a 
tale got up to excuse the tieatuieut to which 
the Pukat people have been subjected. How¬ 
ever it can he proved to be false—as fully at 
least as such a thing can he expected to bo 
proved false—it can be .proved on the faith 
of a distinct statement, made lo a European 
merchant in Bankok, by one of the Siamese 
actors in the h* tuck and seizure of tho 
Puhat, lo bo utterly untrue. 

What the Siamese may get do at Sangora 
remains to he seen—but it is undeniable that if, 
without cotinc or warning given, they proceed 
to the seizure and confiscation of all tho 
opium found there, it will amount to little 
shoit of mere lohbrry ; as not only was no 
pioliiifiiioo opposed to its introduction into 
that territory, but the Rajah, who governs 
tiierc for the King of Siam, was himself, life 
largest dealer in the aiiicte wkbin the pro- 
v rnce. 

Regarding Culantan, our correspondent 
states, that the Siamese authorities now begin 
op only to advance their claims lo the posses¬ 
sion of that territory, as a province which they 
say has alwavs been subject to them ; arid 
as the two chiefs, who have so long been con¬ 
tending for the honor of succeeding the late 
Rajah, have agreed to refer their pretensions, 
in the decision of Pays Skk Peepai - , a Siamese, 
and a military commander of high rank.it is iu 
a fair way to become, what they already term 
it, a province of Siam. Sorely this is a case 
for the interposition of our government. No¬ 
thing can be more unfounded than the claim 
on the part of tbe Siamese to regard Caluntan 
as a territory at all subject to them. The 
whole of their provinces are enumerated by 
name in the Treaty; and, so far is Caluntan 
from being there claimed or specified as one, 
[that an article is inserted for the express 
purpose of protecting it against tbeir aggres¬ 
sions! That tho Culantan chiefs now thiow 
themselves on Siam, is the fault of our -own * 
government, which has never suffieteltfiy in¬ 
terested itself iu the affairs of Malayan 
States, except when it could do so with the • 
least credit to itself, »* in tbe ease of Qvedak. 
Remembering the active part we have, twice 
within the last 8 y«tra, taken in reducing that 
territory to subjection to Siam ; and under the 
lofty and unchecked pretensions constantly 
put fbrwardabf that power to give tbe law to 
tee elates of the Peninsula ; it is no marvel if* 
the people are ready to admit that 

they are io a slate of dependence on Siam— 
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a power whose claims they might well be 
deterred from resisting, from a sense of their 
own inferiority, and much more so when our 
whole conduct supports the presumption that 
we would succour instead of opposing its 
pretensions. The present disposition of the 
Calantan people to admit the supremacy of 
Siam, appears only to us as the inevitable 
consequence of their political situation, 
threatened by a power they have every reason 
to fear, and nhandoned by the only power they 
conld have any thing to hope front. We do 
trot know whether our government supposes 
that these aggressions of the Siamese can be 
permitted, with a due regard to the commer¬ 
cial interests of this settlement, of which the 
prosperity is so closely united with that of the 
*u non tiding countries, and the facility of the 
intercourse maintained with them; hut the 
mercantile body are welt aware from expeti 
Cnee of the tendency of such operations, and 
that the interference of any fbicign power 
with the native states, bodes anything hut 
gopd to the commerce of Singnpoie. The 
example of the East Coast of Sumatra is in 
point; but if the Dutch are to he allowed to 
Item in our trade on that side, and to prohibit, 
pa they will shortly came to do, a direct trade 
jn British piece goods fiom >his to the whole 
of that Coast, we surely do not intepd to 
abandon the peninsula to the calamitous 
tjeots of Siamese usurpation l.-~ Siiiy apore 
Frtb Press , July ll. 


We understand that there ore still fuml^ to 
some amount, belonging to Chinese inlinhi 
fonts of this settlement, detained at Calantan, 
in consequence of the distuibed state of atrairs 
in that territory, to which we have had such 
frequent occasion to advert, and that this 
detention was, not long ago, assigned as an ex 
case for inability to meet demands on them 
for credit-purchases of opium in February 
last, which had been shipped to Calantan. 
On occasions of this kind, when the circum¬ 
stance has been brought to the notice of the 
foeal authorities, they have always evinced 
a disposition to give their assistance in obtain 
ing redress, and in causing properly belonging 
to the subjects of our flag, to jro respected by 
the. petty Chiefs of the Peninsular states. But 
something more,,and .which is not within the 
limits of the authoirty confided to the Straits 
government, Is requisite to be dohe in order 
that the trade of this port! with the, East Side 
of thferPetitasuia, may ho carried' on without 
those interruption's to which' it litis so often 
> been lahosed, And that the resonirees of that 
extensive, «n$, in many places, highly produe- 
five (fact of country, tutHf deVelopelherdSelses 
te something approaching their fnif IxU^t. 


This, we conceive, is only to be done by the 
establishment of such relations with the dif- 
feient States, as will confer a greater degree 
of security to life and property than under 
exi.stingfirnumstanccs their inhabitants enjoy, 
an object not to be attained without introdu¬ 
cing the influence and authority of- a civi¬ 
lised government. In proposing to render the 
British authority paramount throughout bII 
the Peninsula to the southward of the Siamese 
boundary, we do not contemplate depriving 
the petty chiefs of all theirs, lint of so much 
of it only as would tend to perpetnate that 
unsettled state of social existence, and inse 
ciirity of property, which characterises all 
Malay Slates—while at the same time they 
xfmuId be required to snhmit to our ulti¬ 
mate decision all questions of disputed suc¬ 
cession to the title and office of Rajah. We 
should require them to guniantee, by ex¬ 
press stipulation, the terms on which BiitisW 
snhjeets were to carry on trade to their res¬ 
pective states, to regulate the duties on every 
article of import and expert, and to abandon 
all commercial monopolies, and the exercise 
of those exclusive privileges by themselves 
or their dependents, which serve at once to 
oppress and impoverish the general popula¬ 
tion. That the people at large tlnoughout 
these States would experience many advan¬ 
tages from a change of this description, wo 
believe, we should soon find them sensible 
of, and ready to acknowledge, notwithstand¬ 
ing their proverbial apathy ; while, so far 
from meeting with any narmtlr bV opposition 
from the chief* themselves, we feed assured 
that they would rather regard it as a deliver¬ 
ance from the abject subjection in which 
some of them aie already held, and with 
swhicli nearly all of them are threatened, by 
the Siamese, whom the Malays alike detest as 
arbitrary task-maslets, and despise as pa¬ 
gans, although its superior power has long 
compelled them tb hold the government of 
that country in awe. If the Supreme govern¬ 
ment intend to remain quiet spfcctatois of the 
measures which that power seems inclined to 
adopt to oblaib the mastry over the Peninsu¬ 
la, and in ‘particular over those territories 
which are noted for the quantity of Gold and 
Tin which they produce, their general indif¬ 
ference as to what concerns the Malay stated 
may be accounted for. But if it be in con- 

K ipn to prevent the encroachments of 
.tneqe, or ever to do any thing to iip. 
prove the resources pf the Peninsular States, 
ameliorate the aituatipn'and prospects of* the 
inhabitants, apd'augment their trade with the 
Straits’ ports. it is surely tjirie to begin, wh$n 
the Siainese ar.e preparing toinvade Cahnt x 
anil overrun and who asSiirid!| will 
nol stpp ip their (urtber aggressions, unless 
checked by (he intpriujaUIrn of the British 
gorctwwot.~Si*y*po/fjFret Press, July 4 . 
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tt will be seen from the following edicts, a movisioN-sTOPPiyiu edict. 

tianshition of which wo owe to the kindness 
of a friend, that the Commissioner has again 

throaieui'd to deprive the English now resi Tseang, Keun-nim-foo of Macao, San, Che 
dent at Macco of food and servants, unless the been of Hcangxhan district, and Pang, Tso 
man who killed a Chinese in an affray at tang of Macao, hereby conjointly issue this 
Hongkong bo given up. These threats have proclamation, that all may know ant) under- 
already been partly carried into effect, many s t am j, 
of the servants having left and market people 

having been punished for selling food to fo- Wc have just received a dispatch from their 
feigners. Under ttiese circumstances a meeting Excellencies the High Commissioner Lin, the 
it Uiitish residents was converted yesterday, Viceroy Tang, and the Fooyuou E., which 
at the Superintendent’s office, at which a com contains the following, viz. 
tuiltee was appointed to deliberate on the best 

means to be adopted. We have not beard yet The English merchant ships which arrived 
what the result of the commitoe's labours has here during iliix present year, having gone in 
been. In the ineantine the British resi- » heap to anchor at Tsecin-sha tsny (or Hong- 
dents arc preparing to leave Macao, and most ^<>ng) on the high seas, a number of sailors 
of the ladies will embark, we believe, this day, #nd others,in consequence of this, went ashofn. 
Captain Ellmt has on several ocnnsiois said Ifni drunk and raised a disturbance, which led 
that he held the most positive oiders fiom his | uone «J f our being deprived of his lift. 

Government under no circumstances what so Immediately a Item arils a certain Wei yune 
ever, to deliver a Biilish subject over to the commanded Elliot to produce the murderer 
Chinese ; and unless these latter withdraw f°r trial and execution. Who would have # sdp- 
their pretensions, we do not sec how the tire l ,0!ie .'* **! Elliot, in opposition, refused to 
sent difliciihr can be arranged. The Corn* receive our edicts and obstinately declined to 
missioner and Governor of Canton are, it is deliver up the murderer! Previously to this 
said, on their way to Macao, accompanied by •he said Kcun-min-loo iiad commanded tho 
a strong detachment of troops, which are, how. Wei 1° (procurador) to petition the Uover- 
pver, as proelaimalions from the Kcun-min-foo ’*o/of Macao, to give Elliot ciders that he 
infmin the Chinese of Macao, not to enter this should forthwith bind tne murderer and deli, 
town, but to lemain at Casa Branca, to avoiff ver him up to expiate his crime; hut we havo 
causing unnecessary alarm. The Chinese n<> document from (lie Kcun-min-foo stating 
authorities appear to he very anxious to oh- j l h*t he has complied with our demands. An- 
tian possession of the peissxi of some Biilish [ terior to this, vve, the High Commissioner See , 
subject or other, for in Canton about a week |l |a ‘I Riven outers in relcienee to tho empty 
since, on their entertaining suspicion of the .* ,wre ships which had discharged their opium. 
Captain of an A ncrican ship at Whampoa ho- ■ they should, forth with get under weigh 
ing an Englishman, a Wei jginc with some: a,, d lelurn to their countiy, hut they have al- 
police were sent, and it was only on the most ready delayed up winds ol two months, and 
solemn assurance from his Consignee of his scarcely eleven of their number have jet been 
being an American, that he remained unmo- ^ported to us as having passed the Ladrono 
Jested. islands ! the rest of them still keep loiteripg 

j and looking about them ! And further, in res- 
Tbe following is an extract from the Cdrtton pect to Deni mftl others, whom we had received 
Prttf of 17th August and from the Free Preu a positive Imperial edict to expel and drfve 
of yesterday’s date, containing the latest Chi- back to their countries, hardly six individuals 
na iptellfgence we have seep, The Maalmain of them are yet reported to us as having apt 
Whs not intended to touch at Singapore, be. sail, the rest,are either staying at Macao hr, 
Ing bound for Bombay, and brought few lot. living oa board the foreign ships, neither tho’ 
ters for this place. We learn from Captain noe nor the other ka* any intension to fix a 
tJoy ojf the Maulmain, that sale! of opium, On toe (tit returning home, they dolay. and pm 
the cb'ast, were very difficult to effect In con; oHf in a manner whjds amount* to pmitlfo 
sequence of ;he Vigilance if the pbineseiWuiii. .opposition ,to the lawe of' thetand ! Now,Wo 
era. The 4*n Mbi attacked While at arietioV find, that among crimes, hope is greater .than 
»y*flro jffriks, aHii Wotildl f»«Ve' beCti tinted ifm the crime of murder, nd amOng the affairs of 
she not slipped and run. It wall he sedn from thisf world, none are of so'niuch importance as 
the annexed extracts, that there is little proba- those where human life is concerned. What 
bility of sjpy arrangements being speedily reason is thfflre why we should permit you (o 
made t<Tadmit of British vessels proceeding screen a murderer, and decline acting In a 
to Whampoa.* The CharloUt for Calcutta was case of Ibis kind 1 Respectfully searching the 
tho next vessel M> leave alter the Maulmain. records, we find that during the reign of the 
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Emperor Keaking, because that tbc outside 
foreigners showed a great deal of pride and 
perverseness, arid conducted themselves most 
unsulunissirely, therefore an Imperial edict 
was with deep respect icccived, commanding 
that “ on the receipt of this Imperial order, 
prohibit all entrance to Macao by water, and 
cutoff all supplies of food &,e. Respect 
this !’’ and at this present moment as the cir¬ 
cumstances of the case are somewhat similar, 
■o ought we to set to work in a somew hat sitni* 
lar manner. But then this piesent affaiis 
has reference to the English foreigners alone, 
and as they persist in eliding opposition to 
‘the laws, we cannot but show them the stern 
majesty of the Celestial Empire. As for the 
Portugese dwelling at Macao, and the for¬ 
eigners of every other oountiy whatever, they 
are nut one hair's breadth concerned in the mai¬ 
ler. As inspects the Portuguese dwelling at 
Macao, Id them make out a clear and distinct 
list of the rice, flour, vegetables, lowls, din ks 
and other eatables that they require for tlicii 
daily consumption, and the cooked victuals for 
the hlaclt slaves, which done, let them petition 
the said Keun-min-foo and Tso tang, who will 
examine the list and settle the quantum, and 
give a chop along with it to show the shop¬ 
keepers nud others that they may sell this 
amount to them the same as ever, to manifest 
out sympathy and compassion. As regards 
the Engli-li foreigners, however, who dwell at 
MSfao, the half of them are Captains and 
mates of ships, who, when they come to Macao 
to live, by forming connections with the Por¬ 
tuguese and having constant intercourse with 
them, come to he as intimate as brothers. 
These said Englishmen who live at Macao, pay 
handsome sums for the houses they rent,* to 
set ve as bait to their hook. The Portuguese 
covet the rents thus to be obtained, and utterly 
forget the preventions they ought to take 
against these robber birds who wish to poss¬ 
ess themselves of their nest ! It is indeed 
hard to secure that these Portuguese will not 
supply fthe English) with piuvisions, thus 
gelling most egrcgiously doped and Ire-fooled 
by them, and it is also not certain that they 
may not feel pleasure in giving ‘them this 
assistance! We, the High ()ommi«sioner. 
Viceroy, and Fooyuen, wish to subdue the 
hearts of these southern barbarians according 
to the principles of reason, and forasmuch 
looking up and embody ingthe r goodness of the 
Great Empeior, feeling lest their hearts he at 
the extientily of fright and agitation, and feel¬ 
ing anxious about their simplicity and stupi¬ 
dity in allowing themselves to be duped, can¬ 
not hu| completely explain all those particulais 
and issue 'this edict that you (the inferior 
4 Mandarins} may immediately in your tarn 
communicate the same (to the Portuguese,) 
&«. &c. &c. * * v 

Now we, the said Jleiin min foo, Tso-teng 
8n\, having received this edict, we Dnd^that 
some English sailors having got drank depriv¬ 
ed in t* of our people of his life* and yet set 
themselves against lie delivering up of the 
tjjurdurer; that the merchant tfcsscls which 
had aimed, would neither enter the port tu 


Whampoa, nor spread their sails and go hank ; 
that the empty opium ships which had delivo,- 
nd their opium, as well as those vagabond 
foreigners, who had hern expelled by a posi¬ 
tive Imperial Edict to that effect, had not 
erUiiely returned to their country. In every 
instance have th.esc English shown thc.utmost 
contempt and recklessness, which is equiva¬ 
lent to the putting of themselves by their own 
aet out of the pale of the laws ! Now we, the 
said Keun-min foo Stc . have received a com¬ 
munication from His Excellency the Imperial 
Commissioner and the High Officers of the 
provincial government, commanding that a 
display he made of the stern majesty of the 
Celestial Empire in cutting off the pinvjsions ; 
hut this view or intention is meant to apply to 
the English foreigners only, die Poituguese who 
dwell at Macao, as well as the foreigners of all 
other countries, being in no ways concerned in 
this matter, ought, as formerly, to remain quieg 
in the full enjoyment of their wonted oiium 
cum dignitale. But as the English foreigners, 
who ar- now residing at Macao, have firm 
friendship and constant intercourse with the 
.Portuguese It is hard to seemr that these last 
may not clandestinely buy piovisions for the 
English, and it is equally difficult to secure 
that otr own shop keepers and common people 
may not clandestinely supply them with the 
same. 

Besides then, in accordance with llie edict 
from the High Officers issuing odr commands 
to the Portuguese Wei-le to (or procur idoi) 
that he communicate the same lo^ne Governor 
of Macao, that he in his turn command all the 
foreigners dwelling at Macao, that with one 
accord they perinii not the English people to 
be supplied with the neeessaiics of life—as 
relates to the provender required for the sus¬ 
tenance of the Portuguese, and all other lor- 
eigners dwelling in Macao, whether it he rice, 
Ilnur, vegetables, fowls, ducks, fish, flesh, or 
other eatables, as also the food prepaied and 
bought for the black slaves let lists of the men, 
women, children, servants, &c, he made out, 
and these lists passed to tile piocurador, who 
will sum lliem'iip and acquaint us, the Keun- 
min-foo &e.,* with their total amount, who hav¬ 
ing examined the same and settled the quantum, 
will conformably give orders to the said slioop- 
keepers and others, that they duly supply the 
same Besides all this, really fearing lest many 
of our native people and shopkeepers now 
dwelling in Macao, may not fully know our 
mariner of acting, we horehy unite the circum¬ 
stances, and issue this clear and perspic'ihoas 
edict, and by these present command, that a l 
the natives dwelling at Macao, shopkeepers, 

! See., &e„ make themselves thoroughly acquaint¬ 
ed therewith. Du ye supply the Portuguese 
and all other foreigners (excepting the Eng¬ 
lish) residing at Macao willt-Mie provisions and 
.necessaries as specified in the duly examined 
and certified accounts j beyond this sell not 
one hair’s brerfdtb more! which will lead to the 
English receiving sustenance by stealth, and 
other evils of like naturfi ! In-re&renoe to 
the compradors, servants- and others in the 
employment of Englishmen, we hare already 
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issued a proclamation that they lie immediate- 
lyMriven forth. A* for yon sliopkc.epeis, who 
have ton;; been resident at Macao, pursuing 
your business, you surely will carry on these 
views with all sincerity ; lint if you dare cliin 
destinely to sell provisions (to the English) so 
soon as discovered, your penixns will be soiz 
eil and most vigorously punished, and voui 
shops will be closed and sealed up! Mosi 
assuredly not the slightest indulgence will be 
shown yon! Regarding the said English loi- 
eigners, if they can repent of their crime and 
awake to a sense of their error, and immediately 
deliver up the murderer, then we, the said 
Keun-min-foo, &c., &o , will petition the high 
officers of Government, that, as an act of extra¬ 
ordinary goodness, they extend mctey towauN 
them, and removing these restiietions, permit 
them to transact business as before ! As for 
you the said shopkeepers and native inliabi 
•ants of Macao, ye have all pioperties and 
Jives! let each and every tremble and obey ! 

A special proclamation ! 

Taoukwang, 19th vear, Dili noon, 7th day 
Macao, loth August, 1839. 

Tseang, Keun-min-foo of Macao, Lui Cliiel 
Magistrate of Ileangslian district, mid ^Pang, 
Tsotang of Macao, conjointly issue this clem 
and pcrspienoHs edict, tu the end that all men 
may know and undeisland, viz. 

Whereas it appears, that during <he present 
year, the merchant ships of the English nation, 
which had Arrived here, went m a Hock, and 
cast anchor at Tscemsha tsuy on the ocean s 
tuiface (or the high seas,) and that they would 
not on arrival’enter the part of Whampoa, 
which led to a number of their sailors and 
others going ashore and getting drunk, when 
they raised a disturbance, which ended in de¬ 
priving one of our people of his life. 

Now the High officers of. Government have 
alit-ady communicated their oiders through a 
Wei-yune to Elliott, commanding him forth 
with to deliver up the murderer for trial and 
punishment. But who would, have supposed 
it! Ediott has now for a long time refused to 

deliver up the murderer, and in reference to 

the emptyOpium store ships which were order¬ 
ed to gel under weigh and return home, it ap¬ 
pears that hardly a dozen of them have yet 
been reported as having passed the Ladrones? 
and in so lar as regards Dent and the oilier 
foreigners, whom he bad received a special 
Imperial Edict to expel and send hack to their 
oounlaies, those who have been only reported 
to us as having gone home,scarce amount to six 
individuals! the remainder of the Opium store 
ships, and the foieign vagabonds still keep 
loitering here and looking about them the same 
as ever! In every instance have delay and 
procrastination *beeit persisted in, which 
amounts in fact to a determined opposition to 
the laws! and therefore it is that the high ollt 
eers, feeling indignaut thereat, have resolved 
to show them thesinajeslie severity of tlieCe 
lestial Tjmpire, and for as much without dis- 
ciimiuattug Tietw»en those who remain ou 


ship hoard, or those who dwell at Macao, we 
shall tieat ilieni in the saiuc way, by utterly 
nutting off their pinvisi.in, and in oilier respects 
treating them with inmeaxed rigor. Besides the 
Portugese, ami all other fmeignws of differ’ 
ent cuuniiies now dwelling at Macao, whom 
this affair dues not at all concern, ami whom 
we permit to m supplied with their iicccMsaites 
as iierelnfme, in order to make’a dMim-timi, 
and for this end now issue another special pm- 
claniatioii, besides ilieso, we liml that the En¬ 
glish foiecneis depend eniiiclv upon cmnpia- 
doics seivan.s, Chinese liaitoi • and others of 
that like, fm the supply of their food, who uy 
the same Irnm native shops and s ores and 
give it to the said Englishmen. Having now 
icceivcd the emmnauds of the high officers of 
the provincial Government, to cut off the sup¬ 
ply of provisions to the, English, and to exe¬ 
cute the same most rigoiously, wo ought on 
the instant to have zeized these said eornpra- 
doies, seivams, ( or *• Sha wan") and Chinese 
traitors and calling out their names one by 
one, consign them to examination, and sevcio 
punishment! out of pine indulgence, however, 
we first issue this clear and intelligible pro¬ 
clamation, befme hand, that the compradore, 
servants, Chinese unitors and others in the 
service of the English foreigners, whether on 
ship board or ashore, may .ill know li-ieby, 
that Ve have limited the terms ot THERE 
days within the which they must return Ho 
their homes ami follow after some other ween- 
pation. If they dare to delay'or still lender 
sci vice (to the said English) most certainly 
they will he apprehended and punished with 
the utmost rigor of law ! Assmedly we shall 
show no indulgence ! Tremble mid beware ! 
Do not oppose ! A special edie.t! 

T.toukwang, 19th year, ?th moon, 7tli day. 
Macao, 15th August, 1039.-- Cantnn Press, Au¬ 
gust 17. 

We publish elsewhere, a proclamation of 
Governor Lin, which deserves attention, hut 
on which we have not time to-day to com¬ 
ment. A eircis seems threatening, and should 
Lin chatite to lay hold of a stray sailor, it is by 
io m:an< unlikely tint L’n will execute him 
in retaliation for the death of the Chinese 
killed in the drunken brawl hciwecm some 
English satlois and low Chinese. If Lin do 
perpetrate snob pn act, we take it (hat there 
nan be no option as to the line of conduct to 
be followed by the Hitiish nation. If Lin 
seizes and executes an innocent British stth. 
ject, on their principle ol life for life, ij w,l!l lie 
the duty of the British nation, to declare lit? 
Government of China, to bo outlawed from the 
pale of human institutions, ami, as we have 
the power, to suppress that Government, as we 
would that of the Cyclbps, er other ancient 
monslers, who renounced the rules and princi¬ 
ples of humanity and season .— Murk, Oct. 29. 

As the Captain of the Nymnh came tip to 
town two days before his vessel was reported 
at the Banksliall, and our Hurharu contem¬ 
porary had the good fortune to get possession 
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of his papers, containing Ihe proclamations of 
Commissioner Lin and the Chinese authori¬ 
ties of Macao, on the subject of the late un¬ 
fortunate disturbance and death of a native 
at Hong Kong, we have been obliged to copy 
these fiom our roiilcinporiirv, instead of from 
our nwu files of papers, which will prohahly 
auivc to day. Wt inserted yesterday, among; 
our extracts, One also from the llurkaru, io 
pliich our conteni|>otnry slnles. we know not 
upon what authority, that ‘ the Commissioner 
and (!ov ol Canton wpie proceeding to Macao 
with a strong force, in the hope of being able to 
lay hold of some living Eurp in exchange for 
the dead Chinaman," and we insert to-day an 
other, from our brother's editorial of yesterday, 
in which he expends, very sopeilloously as it 
seems In us, a gieal deal of virtuous indigna¬ 
tion upon the head of Commissioner Lin, if lie 
should chance to lav hold of a sirnv sailor, Stn. 
Anil roaielh oor contemporary “ f/’Lin seizes 
and executes an innocent Biiti-h subject on 
their piinciple of life foi life, it will he the du¬ 
ty of the llrilish nation to dentate the Govern¬ 
ment of^China outlawed,’ &e, &c All this 
is veiv eoiniiirndahle thunder and very mcr- 
riianlahle lightening, as editorials rnn now in 
these dtiill times, hut, first, wo can find no 
Irani’, of any such intention in the pinclatna- 
littns. Next, we fancy that 1 lie Commissioner, 
who is ns shrewd a fellow almost as a Calc, E- 
drtm—-knows heller what he is about than to 


Ihem ; which last, we think, wn* the case of 
the American sailot? As to the seiaing opou 
and executing an innocent man, they certainly 
till now are, we apptohend, very gratuitously 
charged with any intention of the kind. 

We do not defend the principle k»f the 
Chinese law, or the conduct of those who gave 
up the unfortunate men, or the mock trials 
or breaches of faith, which, it i* said, toi.-lt 
place, on these occasions; hut we believe 
that, on one or two occasions, the dead body 
| of a European sailor lias been delivered to 
them—with the usual quantum of bribes of 
; course—as that of the party who had acca* 
sinned the death of tho Chinese; which was 
held duly to satisfy the law, but never that of 
an innocent man Their proclamations de¬ 
mand ' the murderer’* and they take the course 
prescribed by their laws and customs to en- 
fmee the demand, since Captsin Elliott ha* 
not acceded to it. They are not ignoiant, 
doubtless, that he has given a large som to 
hush tip tho matter, and thence assume that 
he knows who ate the guilty parties. Captain 
Elliott assures the residents, that lie has posi¬ 
tive nrdcis not to deliver anv British subject 
up to the Chinese authorities. This may he well 
enough, hot it should have hern made known 
both to the British merchants and to the Chi- 
nese hcfinehand, that all might know upon 
what chances their business depended. Ilap- 


cuinir.it any sucli political blunder just now; pears from this new declaration of the Si- 
and thirdly, otir conlempoiaiy, we take it, has perintendenl’s, that the whole British oont- 
wholly mistaken, as folks in a passion often merce in China, apart from the v.pium ques- 
do, the very pith and mariow o f his hypo- lion, has been depending upon the risks of tho 
thesis; lot, says he,“if commissioner Lin should drunken brawls which are of such common 
do this wickedness upon their pitciple of life occurrence in China ! Very considerate nin- 
for life," Now, the principle of Chinese law nagcmcnl on the part of the Government and 
in the matter of life for life is by no means Superintendent is this 1 At present both par- 
such as it here reads in the vuJgate of oor ties are right, for both are obeying the order* 
brotlici’s tianslation; nor would thev, we fan-|°f Hreir respective Governments. 


cy, he as easily satisfied as Ihe North Ameri¬ 
can Indians were, in a like ease with the Eld- 


Bot we nre at a loss to conceive how jt can 


era of a church in New England, one of the I'a'e happ.-ned that no orders Mem to have 


uiemheis of which, (a very useful man, since 
he was both preacher and cobbler to the com¬ 
munity ) hm ing maturely ponsid«ied*tliat they 
could uol a fiord to lose so uselul an indiridu- 
•>* 

(A man that served them io a double 
C*)>aci<y to teach and coblde,) 
lUsolved io “pare him ; yat ttedo 
The Indian Hogan Meghan ton 
Impartial juuice, in his stand did 
Hang an old weaver that was bedrid. 


been issued (we hear of none at least,) by (’apt. 
Elliott prohibiting most positively all inter¬ 
course. with the shore at Holtg kong or else¬ 
where ; or ir eases soch as where a supply of 
water, ballast or the like might he indispensa¬ 
ble, allowing it only under the strictest pre. 
cautions A naval officer must well know 
what sort of an animal an angry And excited 
sailor rendered furious against the-■— 


1 IttpitMl liMwnii triuviidii tyu . , . ii« | • I . 

Impartial ju.iice, in hi* »te»d did Chinaman, by maddening samhoo is; and how 

Hang nn old weaver that w» bedrid. K reat **»« f hanoes of something of this kind oc- 

curing were, but not a single precaution seems 
Their law nf life for Hfo is simply, that un- , 0 have been taken against it If As to thf* 


less in very rare eases, they do hot admit of 
verdictsof accidental death, or manslaughter, 
or justifittbie homicide frbtn their tribnhftls. 


* Killing in au affray i* punched wjdi death. Homi- 


or jus nwnie ncm.cine from metr nonna.s, ^ #f v y ’^idem, i, M m pugiAiaUg 

They think, in a word, that accidenls i injtj be w j,|, bat n|ay be reiiaCmeit by a Sac to ihe ret j* 
mute to happen on pu*pbse, jtist a» nfative jii on , 0 < ihe deckHCd. 1 Sic Glare* Suuimw'i (raaiUtiok 
hott* rink u ynh« the Tiutiiir+-ttii> tie - ' * 

they sternly demand the life iff ihe 'otitKtfrW] . cijiLi ' _!■ ,x !n t ' hi™ 

the accident, be he kweigne# or tJMnese, ^ w/hy*. 

dal y in cases or culpable ne*liKteWc«*a* iMdafiatlhrof ^Aturq,* & MtV it «.Wrfti ‘Wilke 
of the gunner of tfce IndwnutW Vhcr left hf j # |/nri, ; eiplhlnlhVtothW; : i« i‘k w %mitfc’<h|a^s?fy 
to a gun bred as h ialrtth; * tlio'sffof'kf- Mr IkenipY rbett WWstrf. iia^ wihdtogwhrd'ttf lift 
H «rwf assault committed to drt*e kwty; dresdfol ffodeequeot*. wliih d%iity^ nr«S|K(>eatait 
WKi' 1 by throwing something wtftfftiy''fttfe oh U»rtM»i»br*M>Crt.'<»’ : -ts L; J • :«•**« 


«r of assault committed to dt1*e kWfy dfeadfut ffbiieequeot**' 
by throwing sotnetliing weifchtydbTO on tlt»nfte»»e* | orOPief«, 
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S hi anti wrong of the present enmluet of the degraded outside vagabond*. Lin know* vert 
incse authorities, wc see, a* ywt, nothing proiiaWv, that the party who actually canard 
blameable in it. Lei ns suppose tor a motnenl the diraih of the Chinese rannol lie iiidentirted 
tint ilia Arab ship*, under the flag of His He earns not one larthing about that. A Chi- 
Highness the Imaumof Musont, wore trading unman has been killed in alia* with Englisb- 
here under a treaty which entitled them lo men, and an Englishman iiiusl Lin | )av e n« 0 n 
have a Itaperinlcndant and stl forth ; and that whom to put in execution a 'r.r taliovnof 
homicide was onmmitled, which their chief an- the celestial empiie. Hating /tmnd that the 
llwiilj was trying to hush up by bribes. Sup- starring experiment succeeded in causing Hie 
pose ton, that our police as well know the surrender ol the opium, lie is living, hv a re- 
guilty parly to be an Arab seaman; as the f hi- pelion of ii, m obtain a Hrlish subject on 
nese do, that in their case it is an English wbomlo exeicise Ins untiglittoiis and uncivi- 

man, and that be was on board the Aiah ships. Iizcd judgement; but wc need hardly expicss 
\N'e imagine that our government would not out certainty, that in this object, it is' impnssi- 
be contented with the refusal of the linaurn’s j Me that he should succeed. If no similar 
Superintendant to give him op-which thejcase had ocrured, wc are sure that Oapiain 
f'hlnese say has been done by * Elliott’— hut Elliott would never yield up a Uiitish'sl.jeet 
forthwith take such measures—even to the to their tribunals; hut he has precedents lieloie 
seizing of the ships perhaps-as Ihor might him, of the false and Wrarlicroua conduct of 
think necessary . They would do rightly in so 'he Chinese Authorities in cases of ibis kind. 

1,1 tbi-yenr IKI‘2, welliirik it was, liiat a sailor, 
Hut Ibis is not the only pause too for this tft !in Ameiicau men huninian lying 


nicjr nit ttm tu »iniiig. ncrill* IU W.H ...... » . j i- ' 

clear that they mean to be masters ivi their ■ ,, tests ed lor some time, hut at 

0 . . . UHIP I fin lin ritnoi v,. r.,. 


own country, and not to let the hat-weaiing 
people dictate to them upon what terms they 


length, on the most solemn assurances, that if 
romiyiiied lo the CliinicsoHicials, as the death 


Ifi'iyc' uibifltc m itH'Mi ifli'i’u niirii irimx UICV i f t . 

will cairy on their intercourse. They aie well *. ,e ' , ! r ! amn,l . u ^ clemly ncndeiif.il, the 
acquainted with the history of Japan ; and , ; ! ,r J* 01 , 1 * rnne •) )e |,, »hjcctf*d In a lo»m of 
with our progress in India ; and where they . M , ’ n< ,eMlor<4< ?° hisshiji. Under this 
are ignorant we believe out brother Jonathan j** V, Un RWUI J lllrp » sailor was made over 


who is alirady, to use his own phrase,' milk- 


to iIi.mii, ami by their older was taken into 
Canton and stiangled, Wiilitliispicccde.lt 


ing the cow'will not leave them long so ; and . 1 , ■ " !i,,a,l R , cd. W ith this picccde.lt 

be will moreover colour his statements as lie ' ,,rG a,, d indeed without it, under pie- 
„i. a . e . ,l «» l circumstances, Captain Elliott, would 

1 * no ( •hink for a moment of delivciing up a 

We look anxiously for the next news frryn H*subject to the Chinese Autlunities, 
China, for we fear that il the affair of the Ann were * ie av ? ri identified as the party who kill- 
tie not magnified into something more serious e d ^ ie Chinese, even tlimigh the homicide 
than it seems to have bceOj it will not be lr/ng '* ore a felonious aspect As for tbe attempt 
before a seiious affray takes place. Tbe 10 ® 1ar *® into compliance in the present in- 
temptation held out to the clippers is very 8,anBe » it can only bo regarded with non- 
great ; tlieir contempt and hatred of the Chi ,e mpt. Thus then the Chinese question has 
nese infinite; and their ignorance of the true *‘ ec . n I'lnced by Commissioner Lin, upon an 
nature of their present trade is,"we scruple not entirely different, and much mote serious 
to say, to the last degree disgraceful! to Capt. ,BBIl * n Ki tbon hitherto. The questfon now 
Eliott; whose Proclamation-writing mania stand* thus:—Lin says “a Chinaman lias been 
seems always to leave him when it would real- (tilled in an affray with your people ; om law 
ly be serviceable to the interests be is sent lo '* ,l° r life, and we will have an English- 
protect.— Englishman, Oct. 30, man’s life for nChinaman’s life ; and not only 

will we starve you into compliance if we can, 
by atopping your supplies, but we will, if we 
Opr readers, mere particularly those con- <; an catch any one of yon, make Ills life pay 
nected with China, will have permed Com. for the life of the dead Chinaman." Mow, it 
missioner Lin’s proclamation, with mingled is pretty clear,that,under lliese-eiKfnmstrfnees,*" 
sentiments of disgust and contempt. Under it is impossible that any trade, biflthi trade 
titi? avowfcd pretence of punishing the avowed of war, can be carried tm with China, and «■ 
murddrCr of a CHtriirse, who met his death in it i* impossible that Captain EMolt should* 
A brawl, the object of tin, undoubted ly.is to yield in this instate, fherewan be no trade 
intimidate Captaht Efiiotl.ahf induce hi,to to with China out shat which is carried oh by the 
deliver op some one Englishman, no matter Jiartor and'exchange of canoon-bail* and gntt- 
to Llh Whom, and no rbatterid Lin whether shot wounds, until Commissioner Lin, shall 

■ ....8. v l.j liitnlr nrnner In •« ; , » V,,.., ___ 


dvatb, in triumphant exultation, over a set ol'ihoald sfc open atude With tbe Ustthcniioned 
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articles of barter, the balance of trade must 
prove vcrj much against the celestial Empire; 
and they will very soon apprehend, that al¬ 
though they may choose to tell their own sub 
jects, that we cannot live unless their lea, silk, 
and rhubarb, be kindly given by them fur our 
sustenance, yet that if sueb lie the case, if they 
wont ho given* we can take if we eitonso so to 
do We therefore are inclined to think, that 
in the present instance. Commissioner Lin’s 
leal has outrun his discretion. We think 
that in bringing things to an absolute crisis, 
he has ovetshut his mark, and that his ent 
plovers will Itv no means feel inclined toen 
crease the number of his honorable buttons, 
upon the occasion of this exertion of bis vigor 
Dot he lias brought the matter to a crisis,— a 
crisis the issue of which must be, that either 
Lin must give up his d'-mntn), or that all man¬ 
ner of trade between China and England must 
cease. The question that will then arise, 
whether it be expedient to go to war with 
China, lor which, wo take it, we have now 
mure than sufficient ground, and hv an 
unpeal to the last argument, to bring the 
Chinese Government to reason. But we 
do not think that that Government ever 
intended, or does intend to push matters 
to such extremities. However bombastic¬ 
ally the Emperor's ediets mav talk,respecting 
the strength and power and wrath of the 
Chinese, and however much contempt may he 
aflVriUvl, for the revenue derived from the 
tiade with GreatBritian and its dependencies, 
tlieie is in reality little either of real pmv 
er, or wealth, iu China ; and far less is there 
of the spirit of Diogenes, in the Chinese Ca 
hinef. They have as sound an estimate of the 
value of dollars, as Jonathan himself, and we 
think a very title show of tight on our part, 
would be sufficient to convince them that, 
British dollars, taken amicably, are lar pre- 
foiablc commodities to Biitisli bullets, taken 
in the way of exchange. We think that the 
Chinese Comt, will uot support Lin in his 
last ant of rigor, and that lie will he directed 
to strike under. If not, we must confess that 
we should recommend having recourse to a 
demonstration and something more .—Hurknru 
Oct. 30. 

In onr remarks on China affairs yesterday, 
there was an error, which we corrected in our 
dawk edition, vis., that of stating that the 
vessel from which a man was delivered up in 
1832(not 1812, as was printed,) was a Biitisli 
ofofi—she was American, We are uot aware 
thit tiny British subject was ever yet deliver¬ 
ed up to the vengeance of the Chinese. and we 
certainly hope that no man ever kill he given 
ap to be murdered by them, os account or an 
accidential homicide or e«en a homicide oc 
earring in an affray, although both are equally 
punishable with death (by the laws of China. 
In the ease of the unfortunate man sacrificed 
in 1822, not a foreigner wat pertnittted to be 
present. The poor’ creatare was dragged h'e 
fore the Chinese tribunal, deprived of all aid 
Of friends or witnesses, of aitmeans of de- 
**■*«. and condemned to a crua- death, yrfcieh 
wfii almost immediately inflicted. 


Tho Englishman. we perceive, is inclined tn 
the opinion, that such a system ought be suit- 
milted tn for the sake of the trade, and that 
even if Commissioner Lin should seize and 
put to deatli an innocent man, that would be 
no cause for going to war. We are not going 
to argue the point at length with nurOnntcm- 
pornry ; we can only say, that we hope and be¬ 
lieve lie will not find many to agree with him 
on the question. 

Captain Elliott is severely blamed for not 
instructing the opium traders in the nature of 
their traffic for not pointing nut to the in¬ 
nocent commanders and owners of the clippers, 
how mischievous that traffic is and with what 
fatal consequences their persevering in it 
mav be attended ! ! We have not been in the 
habit of defending Captain Elliott’s mea¬ 
sures in general ; hut, we must say, that 
a more ahstttd accusation titan (his w« 
never heard of. The Captain of the dan, we 
will venture to sav, is just as well aware of 
the position in which he stands, in reference 
to the Chinese, as if Captain Elliott had issned 
a proclamation every day, to instruct him on 
that point. Every man in a similar situation 
who wants such information, must either lie 
ignorant of ail that has lately passed in Chi¬ 
na, nr be an idiot, on whom all insructioa 
would lie utterly lost. 

In stating yesterday, thalCaptainEHiott had 
received aiders not to deliver up any British 
subject, in cases like that which has recently 
occurred in t'hiiia, we omitted tn’reiuark, that 
whether these instructions be right or wrong, 
justifiable or unjustifiable, thn seem tohethe 
natural result m the Act of Parliament creat¬ 
ing Courts of Oyer and Terminer for the trial 
of British Subjects in China. It is quite clear 
from that Act, that the Legislature were not 
disposed to submit and deliver up our subjects 
to the lender mercies of Chinese law, to lie 
dealt with as the poor seaman of the Ameri¬ 
can ship was; and indeed, we incline to think, 
that even if such proceedings were sanction¬ 
ed by the Ministry, the first instance that 
occurred of such a sacrifice, would rouse the 
whole natioVi against the system. 

The Chinese never admit that the offender 
cannot he discovered, and, therefore, their 
demand for him is alawys unqualified, and 
amounts to a claim for a man, whether the 
party ooncerned or not. In tho case to which 
we alluded yesterday, and which was purely 
accidental, tho man who Was the innnpent 
cause of death, was known j but if he had not 
been known, the Chinese would have taken 
some other man, and wo have little doubt,that 
Lin will execute, without ceremony, the first 
British subject be «an seise, <• 

The Engtithman, who labours bard to prove 
that the celestial Commissioner has anted with 
thp utmost propriety, attempts to establish his 
point hy poking the ease of an Arab sailor 
belonging to a ship in the Hoogly. “ Let ns 
suppose, says,Onr cOrttebporary, “for a ntof 
bent, that the Arab ships on^er the flag oe 
fits Highness the tmtuEJ of Moseat, wer- 
tradiug bore, under a treaty which entitled 
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t!*m In haven Snpprintrndrnl and so forth ; 
and ihnt homicide worts cmimiiltcd, which 
their chief nuthoiity was trying to htislt iiphv 
bribes. Suppose, too, that our police as well 
know (lie guilty party tube an Aral* seaman, 
as the Chinese do, that in llgeir case it is an 
Englishman, an I that he was on hoard the 
Arati ships." In this ease, says the Rnt/lisltniaii, 
our Government would not be satisfied with 
the refusal of the Arab Supciinten lent, but 
would adopt strong measures, and perhaps 
seize their ships. Now, tilts case put hy- 
l>oihetically, docs by no means run on all 
fours with the ease in question, it wants the 
ettteris parihui. An Arab official trying here to 
hush up an homicide, hy what we considci 
bribery and compounding of felony, would 
be a very serious affair, and give rise to very 
serious suspicions. We have no law, which 


We are disposed to go very far in vindicat¬ 
ing the right of nations to make their own 
laws applicable to all residing in their torii- 
lories, whether they he natives or foieignets ; 
hut we think that the case in question is clear¬ 
ly a ease of exception, in which a civilized 
nation is not hound to submit to the deliberate 
and cruel murder of its subjects. It is some¬ 
thing analogous to the case of .Suttee. To¬ 
leration is the rule of our Government, but to 
prohibit mutder, was deemed a fair excep¬ 
tion. 

Since the foregoing was written, we have 
been favoured with the following letters of 
the Kbit, 17th and IGtli, from Macao, which we 
deem sufficiently interesting to insert en¬ 
tire:— 

Mnea/y, lGifc August 1B39.—Since our Isot Cirrntnr 


thermits a man who has committed homicide ,of the ]7th June, till the present time, we hive hiul In¬ 
to make up the matter by paying a sum of:tle to communicate owing to the continued stoppage cf 
money to the relations of tire deceased. Gut ! ,!ie trade > but it now appear* that nnr peaceful residence 
the Chinese have, and consequently an nffei{ here is to be interrupted, and that we are again to he 
of money to snob relations, with a view to I to a series or degradations similar to those we 

compromise the affair, cannot carry will, iitlmi l,# T? ll,Md F «< ,u " d ■' ‘ ^ton aurl many aro now 
same suspicion ns with us. where such an 0 f.!""«»"« prep-rafonn:forjntmng the fleet. An fcdietha. 
r . ■'• ■ ,i „ , i . | been i»«ued by the High Commissioner, ordering our aer. 

fer IS itself or i nil aal. But lei us suppose )„„„ , 0w J hllr , WD h > , b h „ ur protons to be stopped, 

tlic put l»y tlio hnf/ushrnan, and S'^ipos- j„ nl ,|[ PUC ^ time as an subject is handed over fo 

in*; tin? Aral* Superintendent were applied to,|i lim \ n li cu 0 f ||, (J unfortunate man recently murdered at 
and ieqnested by our Government to deliver; ||,mg lfong, al hough it is not even allegnd that any 


up the offender, to he dealt with aceoiding to 
Jaw, and that such Arab official were to reply 
to such requisition, “ I really don't knou 
which is theyunn. ] cannot deliver him up till 
I have found him nut ami identified him, 1 
will institute an enquiry, and endeavour to 
discover hint,—;fs soon ns I have done so. I will 
see that justice is done," Would our Govern¬ 
ment, upon this, issue orders to stop all sup 
plies to every Arab ship in the harbour, and 
endeavour to starve them all unless some one 
or other was delivered up, to expiate the 
death of the dead Englisjinan ? The idea Is 
absuril in every respect. But the finyliskmatt 
knows very little oT the character of the Chi¬ 
nese Government, or its Commissioner Lin, if 
he thinks lhat the Chinese authorities in this 
instance are desirous only to puqjsh the real 
author of the Chinaman's dentil, who, it is ve¬ 
ry piobnble, may be a Chinaman himself. 
Lin’s object is to in ke ttnexample of humilia¬ 
tion in the person nf an Englishman, nnd to 
exhibit an evidence of triumph on his own 
part, to the Chinese people. He wants to 
“ smell the blood of an Eoglishmnn,'' and w« 
donljt not would be just <*« well satisfied to 
have the body of o»r contemporary delivered 
over to him, as that of the real offender. 

We. had written so far, when we reoeived 
the letter of Lin . We were aware that the 
nmn crtwlly |aisr»6 ; eed wasayt Italian hy h»nh } 
Wt *qd|tl pot kifaw, Uifl ai»;Au#irlan,ftiga|« 
at Whanitm v liad flifored proteciioniphitw. 

Utp/jWiW 4% 
A, W* n x C?W»%iMjsf, ( |n afvi ? kJljf ; .,)bn< 
eteaCuto.upyilmomrd J Wf.d,ite 


rt'sj.letii bere has the remotest connexion with that event. 

I he only incidents of any interest which have occurred 
during die la*l two tiinnller, are the publication of Cap- 
lain Elliot's address to the commissioner. explaining his 
reasons for (putting Canton, and a mod extraordinary 
chop from the cmnmis-ioner himself, rrndeied into Chi* 
urse Kuglish by some person in his office, and circulated 
hv Viniriit-ls sent down expressly for the purpose, invit- 
ing all British aulijecta to return in spite of Captain 
Klimt's injunctions, ami evincing so much anxiety on the 
•ulijeci, ns completely to refute the oft repeated asscr- 
iton, tint the Chinese are mdificrrcnt to the value oi our 
trade. 

A scale of damnrrage has been determined upon for 
ihe compensation of the shipsat llong-Kong ; but whe¬ 
ther the consignees of good* or Govetnmentare response- 
hie fer thl expenres ineuired, is a question left open lor 
the decision oj the Crown Lawyers, Captain Elliot wish¬ 
ing to relieve Government from ihe responsibility, wliila 
the merchants maintain that Government alone ought to 
hear the, burden anil claim compensation heieafter from 
Chinese Authorities. A British Chamber of Commerce 
lias alsoheen established, hut the Committee was only 
appointed a few day*, s^nd have a* yet had no opportuni¬ 
ty ot entering on theti duties. 

The mow important event we have to record, however, 
is the signing ofthe Bond (without the slivhtest modifi. 
cation) by the Atneiican*, although even this ha* nqt*x- . 
empted them bom many most oppressire^measure* in 
carrying,tdaeir ■ 

Two of their Captains have been wired in Canton— 
Captain .lohnstooe, because hjj name bore a resem- 
htance in Chinese ptootifciaimn to Janny, tbe Cow- 
maoder af one of the Opium CKppe. ' Capt. Ale 
Michael, because tie looked like an Englishman ■ nor 
was iAgltlioutiajteh <Sjfe«C»y themterfeienre pf the 
priuci 


.d hj »ucl| 


fWfytUdtr 


iww 


'icih'Mfl|hatttS, jhat they w«ie releaaed. 

. If.*.174 |*M left thia 

r,«d ; .t | w PfoV 


rhfflW si wuyfc ft 



;»ui,we*h*U 
iB'MttiW h«ie a* at Can- 
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•on, being able to procure partial assistance from tbe 
Portuguese. The provisions at Hong Kong are jl*o 
stopped, whidi may lead to serious consequence*, al¬ 
though the proportion of European seaman i- nuriyar*' 
lively small, and the country ships are well luimd in 
stores. The Commissioner lias lelt Canton en route tor 
tins neiglibourhooil, and seems to apprehend violence on 
his arrival, although we cannot but think their tears are 
altogether groundless, 'In the meantime, several ol the 
ladies have been sent ou buanl ship, and tliore of the 
remaining Id, whose names are connected with tlie opi¬ 
um tiade, and who are again ordered to leave China, are 
preparing 10 follow the example. 

In the present instance, the measures of the Commis¬ 
sioner are ditrnted solely to tlio English, and the poi.es- 
eion of Cnptain Cl lull's person, is said, but on vcij 
doubtful auiboritty, to be aimed at. 

VV« have but little to communicate us regards Imai. 
ness. All the accounts lecpntly received from Canton, 
agree in representing matkets as much depressed, and a 

nt of confidence among the dealeis to be much felt. 
With the exception of cotton,& sandal-wood,moai articles 
of Impoit are lower than in May last ; hung Mis which 
■we then quoted 9 being only worth BJ ; hut this may he 
greatly attributed to the season oflhe year, and the mi- 
renainty that prevails as to the fmuiecouise of the I iade. 
Cotton lias however experienced veiy con-ideratile mi. 
piovement, the short stack, and the probability oftlie Port 
remaining closed against British vessels, having attiact- 
•ed die nonce of speculators. Good Buiais have been 
sold at 13 7, Hen gal at 27a IS, and Tmntvelly at 14 
n 14-5. ’] he estimated Stock arnouuis to 27, OOlfhales, 
and can only be mcieased by the smalt supplies earned 
up by .the Americans hum lime to time. 

In Opium little has lately been dotnj, mid the conti¬ 
nued absence of the Hast Coaet Clippers induces us to 
think tli-y ate making but little progiess ill the disposal 
til the ding. St vend sales have lately been ellVcted in lln- 
neighhouihnod and to the westward ai pei 000 » 050 
The quantity here is very trifling ; but the 2, 5lK) chests 
sent by the Portugese to Manilla os tlieii that alaim, 
ate now finding (licit way hack to the coast. 

Hills are dieting by the Ameiirans fiom time to time 
»l 4s. 1(W per dollar ; Company's I)rails ou Bengal 
may be bought at 21B u 219 per lOU His, 

Moran, l9fh Aug. 1839 —We had the pleasure ol 
mldiessing you on the f»ih instant, in tlie expectation ol 
the immediate despatch of the " fihiulman ; V'.since when 
■we me soriy to state, affairs liaie assumed a far more uu- 
satisfactory and threatening aspect. 

In consequence of the. refusal to surrender a'British 
subject to suffer death as a retaliation for the homicide 
at ilong Kong, the High Commissioner on (he 15th ins¬ 
tant, gave orders to prevent all British 9ul>jects ashore or 
afloat being supplied with load, and for the withdrawal ol 
their Chinese servants, which brtlers aie rigidly enforc¬ 
ed ; while Hit Excellency himself has arrived in I lie vi 
einily, accompanied by most of the Hong merchants, 
and a considerable body of troops. What hi# intentions 
*re temaina 'to be seen. Much excitement and alauo 
prevail amofig the British community, lest he should 
‘ •ffempt a repetinon-of tire forcible detention 1 »o 'success, 
ftrlly atrompliaherl at A British Committee bf 

Management baa been appointed to guard against stir- 
prise, by adopliag measures of pfocaulion tmd vigilaitae; 
and several of lire mopt handy vessels and aebneoer*. 
with well armed ships' treats, have been sent fooTrurh 
lloug Kong to keep open the oommufucatiwn with tbs 
f,*?' 10 which it is thought there carrot no ifittteiihy. 
JJre < hitf Superintendent bag reconmieuded rbe em- 
■Mi 1 "*. 11 pf >!■« British ladies, which advice bat asye* 

only paiually acted os. 


As the continued residence of some of tire hauidreff 
gentlemen, wlm havo not yet left China, is one of lira 
nnmplaints alledged by the High Conmmusroner, they 
aho propose embaikrng to prevent thetr being » souice 
of inconvenience to their countrymen. 

The Portuguese Governor of Macao promises every 
protection, but his means of defence are slender'; and Iris 
forces are partially disaffected. 

In consequence of a report that some of the American 
Commanders at Canton are Mulish subjects, the Chinese 
made immediate enquiry respecting them, and all pas¬ 
sengers ..(ring up are ligidly examined, which gives rise 
to a*belief that it would not he safe for a Umisli subject 
to make lus appearance there at the present moment. 

On the 12th instant.the Chief Superintendent held an 
Admiralty Court at Ilong Kong for lire It ml of the sai¬ 
lors concerned m the nfl'iay at that anchorage, "hen a 
hill against one of them accn-cd of murder, on thd tes¬ 
timony of a Queen’s evidence, was thrown out by the 
Grand Jury. Siv were convicted of rioting and assault, 
and sentenced to imprisonment in England. 

In consequence of the movement of troops hither, from 
Canton, and the hostile a-perl ol uffaits, Bombay cotton 
lias taken a sudden sum to 14 1 aels, and I land a to 1-11 ; 

! which mtea howevercanuot be expected to last .—tluik 
Ou. 31. 

Tb the Editor oflhe Bengal Ilurharu. 

Mu. Editor,— In your editorial of this day 
you .<tny, “ 1 n the year 1912, we think it was, 
that a sailor belonging to tv Hiitigh Merchant¬ 
man, lying oil' Canton, being on the deck, 
threw overboard a jar or other ve.ssel, which 
accidentally killed a Chinaman." In this, 
you have, 1 think, made n mistake. It was in 
1822 that a sailor, “ Casanova,”an Italian by 
birth, belonging to an American ship lying at 
Whampoa, thiew ajar overboard, which struck 
nr old woman on the head, which old woman, 
after being taken on shore, was hi ought off 
dead. This must he the case you allude to, as 
I do not remember any oilier case of death to 
a Chinese, by the tlirowing overbornd offa jar. 
If tire case I have mentioned, he the one you 
allude to,, the Ametieaus gave up the sailor, 
notwithstanding protection to him was offered 
by the Comnjamler df an Austrian frigate then 
nt Whampoa, The man was an Austrian sub¬ 
ject, for though serving on hoard an Ametican 
vessel, he hail not heentno a naturalized Ame¬ 
rican. FI is wife and fautily were living at 
Tiicst, ami were known lo several of the sea¬ 
men of the Austrian frigate. 

Yours, Mr. Editor, 

October 30,1839. I/IV. 


The ftiirharit yesterday undertook a refota- 

tion of our remarks on Chinese affairs, and at 
the same time, With a candour quite unusual, 
furnished his leader* with Vrefutaliort of his 
assertion, fn our eon temporary’seditorial it 
is said “ we littjve un law which permits a man 
who has committed homicide to make up the 
matter by paying a sum dfmonev to the rela¬ 
tions of tire debeaseri. ftdt the Cliinwo have, 
and- consequently an offer of money to such 
relations,with a view lo eotnptomtsc the affair, 
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t^rnnot carry with it the same suspicion as 
with us, where such tin offer i» itself criminal.” 
So far the Hur horn's commentary on the laws of 
China * but on his opposite page, he has given 
a very opposite opinion, being the words of 
Commissioner Lin in his proclamation. This 
gentleman, whose knowledge of the taws of 
his own country is at least equal to that of the 
editor of the Uurharu, says : Moreover to 
give money to hush up the matter is a flagrant 
breach of the luivs ; the punishment is more 
or less grave in proportion to the amount of 
tho bribe, and he who gives and he who re 
oeives it are punished alike.’ We fear, there, 
fore, that our contcmpoiary’s China law is 
unsound, and that, it any body were to 
knock a Chinaman on the head on the .trcnglli 
of his opinion that he might order said Chi¬ 
naman to ‘ be put into the bill, like the London 
waiter, who was thrown outof the window, he 
-would find himself very sadly mistaken, nud 
have but very little oppoilunity of collecting 
his mistake, allowed him in this world by 
Commissioner Lin and his myrmidons. 

The Hur hunt also says,—‘ the Englishman is 
of opinion, that should Lin seize and put to 
death an innocent man,that would be no cause 
for going to war.’ We said nothing of the 
kind ; our contemporary’s expression on which 
we commented was, that Great Ihilain ought 
in such case to declare the Government of 
China outlawed. Now it might not lie a good 
cause of war, but if wc look to precedents, we 
Shall find that such offences, even when no 
redress hafheen given, have not usually been 
thought a .sufficient cause of war. General 
Jackson murdered Aibnthnot and taking 
upon himself to annul the sentence of a 
oomt uiatial, and to aggravate the punisli- 
* men! which that tiihunal had awarded. Lofd 
CAstJcreagh told Mr. Rush, the Ameiican Am¬ 
bassador, that such was the feeling of the 
Butish nation that he hud the utmost dif¬ 
ficulty to prevent a wa t in consequence. 
Yet it was prevented and no redress ever 
given ; why then are the Chinese to be 
published for an act, which i» overlooked 
in other nations? Is it because they are 
less able to defend themselves ? more igno¬ 
rant of the customs of European nations, or 
less disposed to meddle with their neigh, 
hours 1 These considerations, and many 
others which we need not enumerate, would 
induce us to think that the utmost forbearance 
should be shewn towards them whenever dis¬ 
putes arise, As for' the general principle 
whftsh ought to regulate British intercourse 
with China, we have always maintained that 
submission to the laws of the country is the 
only one which an independent state, fan 
tolerate and we have,not yet seed the shadow 
of ap argument tigged on the other A 
Chinese might gny ‘ if yau.npipplfip ojf.t^ 
hardship of par li eu lag laws, leA-them, ; be ib@ 
subject of treaty, but upon no lecognisc^prio' 
ciple can you 1 be permitted to refuse obedience 
to them as a nation, and most cerJainlynp 
small Itody pf rotliyidiials amongst jou who 
come to our § shores, etui be allowed I#resist 
our Ipws.’ * 


Is there any thing alleged ns to the (rcat- 
ment of foreigner l»y the Chinese, half so 
hat barons, as the French Undid' Aubaine only 
finally abolished in I till) ? Yet what foreign 
nation ever thought of resisting its operation 
by force l Let us suppose an English resident 
dying in some little port of Fiance where Bri¬ 
tish sailors were strong cnongh(us in t'hiimjto 
resist the laws, and that they earned oIV the 
property of the deceased by force. Would 
it be any justification of the act to say, 
that it is admitted on ail hands, that tho 
law of confiscation of n stranger’s piopeity 
is cruel and unjust 1 Would not the French 
Government immediately demand satisfaction, 
and if refused, make icpiisals upon any other 
lliitish subjects ? As for the execution of -ui 
innocent man where the guilty cannot he 
reached, it is undoulqedly an extreme iihvu 
sure, but its legality has never been disputed. 
Officers of difl'eieiil nations have been repeat¬ 
edly held as hostages for the lives of those 
belonging to the opposite paily, and in not u 
few instances has the exlieiuc piini>limeiit 
been inflicted, though the humanity of tho 
present age would baldly permit u iccurreuco 
of such letalialion. Wo mention this, how¬ 
ever, merely to shew that Lin is not proceed¬ 
ing upon principles which are new, or unusu¬ 
al ; but tiiat he is home out by our practice 
and'that of other nations. As to wan, we 
really do not see upon what pretext it could 
be commenced. Would Her Majesty’s declar¬ 
ation begin thus— 1 Whereas ’ British smug¬ 
glers have long carried on a profitable tiade in 
China, and whereas, this their lawful occupa¬ 
tion has been stopped by tho Chinese Govern, 
ment and their profits grievously reduced, 
therefore, &c.’ or—‘ Whereas Her Majesty’s 
seafaring subjects have sin undoubted right to 
do as they like in all •ountiies they visit, and 
whereas the Chinese Itave restrained their 
innocent diversions, and even attempted to 
punish them for pursuing them .on the Chinese 
coast, therefore, &c.* 

Really we do not know what else there is to 
complain of, unless we are prepared to assert, 
ns we sc*e some English editors do, that tho 
Chinese have given us a light to the tiado 
by prescription. Wo believe the veiy samo 
editors were astonished at the insolence of the 
French in asserting the right of Frenchmen to 
carry, on retniFtrade in Mexico. But so it is, 
we ha*e quick eyes for the injustice of others, 
hut none at. all for our own,-Englishman, 
Nov. I. 

* * 

The Englishman nf yesterday, d#li vcfrs hTin¬ 
sel f of the following remark, touching the 
(Jhinesfe practice of pulling a« innocent mapF 
to dead), In expiration of4lie guilt of the real 
criminal.—” As for the execution of an inno¬ 
cent man* where the guilty cannot he reached, 
il i«,undoubtedly an extiftne measure, hot its 
legality has never been disputed.” An ex¬ 
treme measure, indeed! ‘ But we should tike 
to know what the Englishman means by the 
Injalittj of fiiiUlfiglin infract’ill mad to death ? 

; rite einpcibr of Chinese lrthy think that lie has 
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a rinlit to do what ho likon with Ilia own, nwl 
»« ion# a* the Chinese are control to consider 
themselves the emperor’s goods end chalets, 
we have no right to interfere with his practice 
of putting his innocent subjects to death, in 
the place of guilty ones. But this is done iri 
China, not by virtue of Law, hut for want of 
Law. But between nation and nation, no 
thing can he hcgal, which is directly contrary 
In tlie Law of God, and the Law of nature. 
To prove the correctness of the Hiighsk~ 
titan's opinion that commissioner Lin would 
ho justified in executing any innocent Eng¬ 
lish subject whom lie could lay liuld of, in 
retaliation for the death of the Chinaman said 
to have been killed in an affray with British 
sailors, our contemporary refers to the case of 
an hostage (or the lifeol a parly in an enemy’s 
power, in which cas^e it has frequently hap 
period, that the hostage has been put to death. 
That minders have been done in the olden 
time, hy rulers and Governments, and with or 
without pretext, we cannot deny ; but we 
niuinot perceive how a stray Englishman, tak¬ 
en by the Cliiucso Government, after the 
crime committed, can he considered in the 
light of an hostage. Our contemporary may 
say that ail the English in China were hos 
tages lor each other, and that each was res¬ 
ponsible for the crime of another ; and this is 
true, so far as the responsibility is not orAistru- 
ed in Kiir.Ii a manner as to require the British 
residents in China to aet contrary to the Laws 
of God, andcf nature. It is a contradiction 
in terms to say that by tho Law of China, the 
Emperor is authorized to murder an innocent 
mail. In this particular the Emperor is a law 
less being, whom it is tho interest, and indeed 
the duty, of civilized nations, to put down, or 
to bring to a proper sense of tho meaning of 
the word “ Law.” The common sense of man¬ 
kind, from the earliest ages, has recognised 
this truth, and have ever looked upon those 
as their greatest bencfaclois, who have sup¬ 
pressed or destroyed sueh plagues to their 
fellow creatures, as those who practised these 
“ extreme measures,” which the Englishman 
attempts to justify. The ancient fables of 
monsters, and dragons, and other horrors, ori¬ 
ginated in such authors of “ extreme mea¬ 
sures,” and Hercules and Theseus, and other 
monstcr-squellers, were regarded ns demi 
gods for ridding mankind of them. Ano¬ 
ther argument, adduced hy the Eng 
lishman to show that were Lin to put an 
innocont British subject to death to revenge 
the death of a Chinaman, is that we did not 
go to war with America, whenGcneral Jackson, 
as o«ir,contemporary says, ” murdered irlitith- 
not and ArtnbriMer." Humph ! This is a te 
, osif ur worthy of George the 3d, and by precise¬ 
ly the same kind of reasoning, that monarch 
came to the fcouotusioU that Doctor Dodd 
must be hanged. ’ ' 

It is, howover, lull a satiyjustification Tot* a 
man to say, “1 lookedon.quietly and saw lob n 
murdered,and therrfytl musttnVfe the inuwjUr 
of Veter, with the saute meek acquiescence.” 
do not wonder that the fingtisktuau, 


who tells us, that when the Chinese Govern¬ 
ment put, an innocent foreigner to deaf.i, 
they do not commit any illegal aet, should 
rpiotc Commissioner Lin’s Law in oilier mat¬ 
ters, with deep respect. Our contemporary, 
tlierfore, cites Lin’s declaration of the Law 
touching hiihe'y, in a passage which betrays 
the profundity of the wisdom, in which that 
law is framed. The punishment of Inibeiy, 
says t ommissiuner Lin, is more or less grave, 
in piopoition to the amount uf the bribe.” 
Oil this venerable principle, we conclude, 
that if A bribes If, with live dollars, to mimlrr 
0; and 1). bribes E with ten dullais to rob a 
lien roost, the ci ime of I) is t« ice as gi eat as 
that of A. Supposing, however, that Lin, 
refeis only to one particular case of hush-mo¬ 
ney j if A agrees to conceal a murder, how can 
the chaiaeler of the offence he altered, hy the 
amount of llio lemunora'ion he receives for 
bis silence ? Thine can lie no doubt that/* 
Bengal Daroga considers the virtue of a bribe 
in a case of hush money, to depend entirely 
upon its amount; but we apprehend rio sensi¬ 
ble Government would take that as the true 
estimate of (he character of the vice of bribery. 
When taking lenvo of this subject for the pre¬ 
sent, wc cannot icfrain from commending to 
our contemporary’s most set ions consideration, 
the extiamdinary oppoitunity that is now 
offered him, of exhibiting his patriotism, and 
at the same lime of signalizing his devotion to 
tho ndiniiable “ law" of China; by viituo of 
which mi innocent man is pul to death, as tho 
proxy of the malefactor. Wc bar: e no doubt, 
as wo said yesterday, that Commissioner Lm, 
will accept our contemporary as a “ 
uian, in the present case, and on his arrival at 
Canton, will forthwith, proceed to the “ ex¬ 
treme measure” so ably justified by our cun-, 
temporary. This act of patriotism on (lie part 
of the Englishman, will, we doubt not, heal all 
differences ; Commissioner Lin and Chinese 
justice, will be satisfied; for although tho 
worthy official, got not possession of (lie teal 
offender, it may be said of him, in iiudibraslie 
eulogy, 

.. . . ., yet to do 

The Chinese lloghnn Mogbanioo, - 
] mpsrlial ju (dice, iu his stead diil 
Hangup an Editor that was head-rid. 

[Ilurk- Nov. 2.] 

To the Editor of the Bengal Jlurkaru, 

Mil. Editor,— I have only today tetnaikcd 
the very singular ideas which your contempo¬ 
rary, the Englishman , has been sporting in ono 
or two of his last numbers on the China ques¬ 
tion, and on the inode which the Chinamen 
consider best; for Use purpose of ruling “ bar¬ 
barians,” He seems to suppose that llA.Jaws 
hy which Fpkde has always wished to govern 
“ foreign devils,” are the sdme which are ad¬ 
ministered to (fan inhabitants of Aha “ Central 
Flowery Kingdom.” Did, lie. never hear of 
their well known,principle, “ Fanqueis must 
bo ruled, by. misrule,” Now listen to some 
remarks quoted by Davis, frpm the nolfis of,pro¬ 
ceedings ju iTttff. *' Foreigners arc nut here 
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allowed the benefit of theCkincse laws,nor hare 
llfry any privileges in common with the natives. 
They are governed merely by such rules ns the 
Mandarins for the tiruo being, declare to he 
their will.’* Here is another translated by 
Fere Prcmare, from the Chinese. “The bar 
bariaus^tro like beasts, and mil to be ruled on 
the same priciple as citizens. Were any 
one to attempt controlling them by llie great 
maxims of reason, it would tend to nothing but 
confusion. The ancient kings well under¬ 
stood this, and accordingly tilled barbarians 
by misrule. Therefore to rule barbarians by 
misrule is the true and best way of ruling 
lhein.”t What does tire Englishman say to tlicii 
very praiseworthy method of prejudicing the 
people against foreigners, hy publishing a pro¬ 
clamation outsc a year, accusing them of the 
vilest practices, and holding them up to dis 
gust and detestation ! 

• Whore did your “ brother’' find that a hall 
had been left in a gun fired from an Imliaman 
ill saluting ! Or that the case of the American 
sailor was one of assault committed, to duvc 
tiway boats, by throwing somethin weighty 
into them! In the former case, I suppose, he 
alludes to the luckless gunner of the Lady 
Hughes, country ship, whose act the Manda 
rio who demanded him, admitted to havfc been 
perfectly accidental. The second ease lie 
mentions, 1 presume to be that of Tcrunova, 
an Italian sailor, on hoard the American ship 
Emilia. This man having rental ked a woman 
alongside with spirits in irer boat, threw over 
a small jar,*wliicir unhappily knocked her over 
board, limb of these cases I suppose are, in the 
Englishman's opinion, gratuitously charged on 
the' Chinese as executions of innocent men. 
To the disgrace of Englishmen in the first case, 
.and of Airiciicans in the second, seizing them 
cannot ho churgcd on the Chinese. If yolr 
contemporary will take the trouble to refer to 
any authority on Chinese matters, 1 think he 
will find that both of the cases he has him<elt 
cited, come under the head of killed hy purr 
accident in the Chinese Criminal Code, which 
crime is redeemable by a very trilling sum ol 
money. Independently of the certain inno- 
cerico of those men, will any onoweriously as 
sett that arty of the foreigners who have been 
executed (!) by the Chinese, had a fair or open 
tiial, such as all their own criminals, with the 
singular exception of traitors have. I>r, Mor¬ 
rison mentions a case in which the Governor ol j 
Canton was censured by the Emperor, for 
having, according to the Chinese law, sentenc- 
■ ed «ome Portuguese accused of murder, to be 
bastinadoed and transported. If yon do so said 
the "llrothcrof theSun,” (Kien-loong)“ the 
fierce and unruly disposition of the foreign 
ers will oease to he awed. It is necessary 
to hahe life for life.” Is it possible but writing 
>o positively as he does o» the subject, your 
contemporary oefti befgnwanl of the injustice 
of Terranova’s trial. The gunner of the Lady 
Hughes was not tried at all. AiPreflch seaman 
suffered under similar circumstances ih 1780, 
The “ one or two occasions,” on Which “ the 
dead body of a European sailor has been de¬ 
livered to them—with the unusual quantum 


of bribes of conrse—ax that of the parly who 
had occasioned the death of the Chinese," if 
I am not much miatnkun, wilt be found lobe 
confined In one solitary instance, and Hint un- 
acermpanicd by bribes or delivering op of 
the body. Tire affray took plane oonse- 
(|iierice of a boy, standing at some distance, 
being killed by the crew of u watering boat 
from one of the Ilidiamen, in’filing over the 
heads of a party of Chinese who had attacked 
them. As a matter of course, the Select Com- 
mince refused to give any one tip, and theio 
was every probability of the Mandarins' bring 
foiled in then attempt to got hold of a living 
victim. To lire great relief of the latter wor¬ 
thies, a seaman at Wbarnpos, committed sui¬ 
cide a lew days after the affray, on which tiny 
hurried down the river, and on examining the 
hotly, pronounced him tfie murderer ! In this 
case no money was given, nor was the body 
tlelivoiod up. The examination look place on 
hoard the ship of the suicide ; aod it was too 
much the interest of the authorities to getiid 
'of the matter quickly, to allow their wasting 
lime in negotiating n bribe. 

In the Englishmans strictures on Captain 
: Elliott, lie takes occasion to insinuate, that 
“ he lias given a large sum to hush op the 
mulletThis Captain Elliott has already 
dctiuyl ; and as for the latter part of the as¬ 
sumption, the Court held at flong-kung is re. 

I million enough, lie also seems only jprw to 
have disentitled, that the whole Urnish Com¬ 
merce has been depending upon Hie risk of 
dtunketi Inawls. Can lie mention any timo 
when it did not, and does he not know half a 
dozen instances iu which such brawls have 
allhcicd it, even in the high and palmy days of 
the E. I. Company's monopoly ! 

The article is wound tip by deploring the 
ignorance of the commanders of clippers, as 
to the nature of iltclr present trade, which ho 
is pleased to say is « disgraceful" to Captain 
Elliott. , Now I rather suspect that Captain 

W —of the It — ft—, or It-of the 

W-- W——, have a very shrewd notion 

regarding,the nature of the trade, but then, 
ignoiamoses that they are, they do not agreo 
in opinion with the erudite and far-seeing 
Editor Of the Englishman. 

fn his paper of to-day, your rontemporary 
argues rather wildly, and no wonder, against 
your statement, that an offer of money is per¬ 
mitted hy the laws of China in sqoh esse. 
Now, dear Mr. Editor, just refer himto the Vl. 
Chapter of the first Volume of i)«ris’» Chinese, 
and if l am not very raaoh mistaken,.lie will 
find confirmation of your staUmcht.not only 
in cases of accidental homicide, hsrlwen o£ 
civcunistances under which death caused in 
affray are not rcnderjod Ca^itat idfcnees. As to 
his quoting Liu's proclamation, he only 
proves, by so doing, tltld Lin had condemned 
thsqwty without trial, owany semblance Of it. 

Enropeans in Canton do not" complain of 
the hardship of ipnriioiilar lawsj" 6r of any 
laws at all, biit'uf fusing dmnineferc'd over by 
I petty Mandarins, mkary to ldw/ whicll (loots 
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any nnalotry belweon any China case hitherto, 
and the French one which he puts. 

The “ legnlily" of^ executing an innnccni 
man when the jsiiiHy cannot be reached, is ra¬ 
ther startling, and on what it can he founded 
is not easy to conceive. Making Officers, in 
time of war, hostages for tire lives of their op¬ 
ponents in similar predicament, is a very dif 
t'erent thing from making a human life “ hos 
tago for a chest of opium.’' 

I think that your contemporary will he hear 
tily ashamed of his Chinese friends in a short 
timo, though he is so strenuous in their favuur 
now. 

Yours, 

Ut N»v., 183!). CHIN-CHEW. 

I 

To ike Editor of the Bengal Jhirkaru. 

Sin —The notion of your contemporary, the 
Englishman, respecting the legality of putting 
an innocent man to death, in lieu of a guilty 
one, is the strangosl that has ever been 
broached in civilized types. If your contem¬ 
porary's news is as behind hand as his i nielli 
gence, his readers will get hut rotten informa¬ 
tion. It is, I believe, a principle, recognised 
and admitted by every jurist in civilized com¬ 
munities, that “ all Laws derive their force a 
lege ,Vir<«/rti,and those that do not,are account¬ 
ed iii^Law.” Now if the Chinese think propei 
to he governed, without Luv, as respects put¬ 
ting imincnt men to death in the place of guilty 
ones, that is their affair ; but it is quite ano¬ 
ther matter when the Chinese assume the right 
of making foreigners submit to their “ no 
Laws proceedings, as regards the doctrine* of 
“ life for life.” ft is absurd to say that if is 
the Lem of the land, that were a guiby man 
cannot lie got at, an innocent one shall be 
cxeuted in his stead. No nation has a right 
to affect the subjects of other countries by 
Laws-contrary to the Laws of God and Nature, 
which are common to all mankind. Nor is it 
any answer to this objection, to say that such 
a nation docs not invite foreigners or wish them 
to come to its shores. They may bh wrecked 
there, left there by pirates, or thrown there by 
various accidents, and oven if they go there 
Voluntarily, and with the knowledge that such 
a practice exsisl, they have a right to consider 
it as “ no Law*’ ns Fortexcu% says, it being 
such as does not derive its force a lege Natural. 
There aro relative duties between nation and 
nation, as w.ell a* between mpm and man, for 
otherwise one people would establish quo, spe¬ 
cie* df,“ extreme measures,”—ft* fbe English 
man terms Hanging an innocent Utah loco ret,— 
a»?I another, another all contrary to God’s and 
Nature's Law, and all the.nations of th?, globe 
inust,In the end,’iileffilJy'bffome to‘extremities.'' 
TUe Englishman wliojof course, writes to pj&ntp 
it is readers, must hnvv a fufljny Idea of the eg 
libre of their undcffstandipK^ wbeji he th||s 
them, that to bang an ’innocent man in the 
place of a guilty ong. although ah extreme 
measure,” is perfectly “ legal.”, Well may 
hie jcadcm put up with doggrel editorials, if 


I they can swallow the Englishman's Law of 
“ extreme measures.” ' 

Yours obediently, 

November 2,1831). HUGO- 

Our correspondent chin-chew, wfio is evi¬ 
dently well acquainted with his subject, han¬ 
dles the u very singular ideas” of the English* 
man, with great ability, and proper severity.. 
Singular indeed is the doctrine which may be 
said to constitute the key-stone of hi* atgu- 
incut in favour of Commissioner Lin. So 
“ singular” indeed is it, and so seldom arc tho 
readers of public journals treated with siinh 
murceaux, that we must take occasion to set 
this peroious dogma, once again' before our 
readers “ As for the execution of an inno¬ 
cent man, were the guilty cannot he reached, 
it is undoubtedly an extreme measure, but its 
legality has never been disputed" No dou'-tVt 
lias not ; (or it has been reserved for the Editor 
of the Englishman to be the first man since the 
days of Adam, dial ever advanced the legality 
of murder^, We are pretty sure that Commis¬ 
sioner Lin, would feel by no means grateful 
to.liis zealous defender for accusing his Go¬ 
vernment of lolcratini! so inhuman, aswcll as 
cobtiffdictoiy, a principle ollegislalion. The 
Chinese rulers are rational beings, and would 
never make laws that arc contraiy not to only 
religious feeling, but contrary to reason;and we 
have no doubt, that if any Chinese functionary, 
were to be brought to the notice of his Govern¬ 
ment, as having wilfully “ exectfied an inno¬ 
cent man, where the guilty tiould not be reach- 
ed,”he would he punished as a,nu>rdeier,which 
in fact he would he. The danger is nut that 
an innocent man should be put to death 
according to law, but against law. Where,* 
oV how, or when, the Editor of the Englishman- 
picked up hi* doctrine of “extreme measures,” 
killing no murder, and putting criminals to 
death by proxy, w# cannot imagine. Perhaps 
he has discovered an odd volume, of some 
recondite work on the law of Nations, edited by 
the individual copyist of Shakespeare's plays, 
whose rcading'-of a line in the Tragedy of 
Julius Cajssft- runs thus. “ Cawar doth never 
wrong but with just cause.” The Englishman, 
whose Casaris Commissioner Lin,says, “ Lin, 
never commits murder that is not perfectly 
legal.,’ We rather think Lin would say, “ I’ 
never commit murder at all. 1 put men to 
death it is ; but none but the guilty.” 
Whether all that Lin calls guilty are so Or nor, 
is another question.— Hurds. Nov.4. * * 

Our affairs in Chiaa seem approaching to a 
crisis, that is fo suy ii the extraordinary vacil¬ 
lation of Captain EUiott will allow ny 
decisi ve measure, Blood has been shed upon 
both sides, and onr, authorities and the mer¬ 
chants together,, bare st* managed matters as 
to make it apprarenk that ,the Chinese have 
susbtantia) justice on their side, though their 
proceedings aye not quite s«. cautious as is us¬ 
ual amongst,Etirot'can nation- Our Conlempo- 
tut-y of the. iimkaru. asserts thal'we were ready* 
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'la (Jimmie the legality of putlmr) innocent men to Captain Elliott has himself warned the trailers 
death T lint lie dare not assert iluit we ap- against the probable consequences of nth ays 
jiiovcd of the praetiue. Every attaek in open with the Chinese, an<l unless he gives uulhoii- 
»ar,in which innocent men, womeii, ami eliil ty (if indeed his pawn* extend so tat) the 
dren sutler, is undoubtedly legal, b it wtmdocs Captain of a smugglei may lind himself sub*, 
not lament the fatal necessity, and who indeed jer.t to something inure than the danger of. 
caunowiie found to approve*of aggressive Chinese justice. .should lie re.sorl to open vio- 
war of any kind ? In all our comments on lenee. The llurktiru is, as usual, I'm settling 
Chinese affairs, since the very coinmciioeinont the tvlio|o matter liy blowing I lie fmt» of the 
of the dispute, we have carefully abstained Hague about the cars of the Chinese, liny 
from any remaiks that might tend to iiillnence enough no doubt, but wc hope that Utiiish 
the public in fuvor ofw.tr. Wo have been seamen will not be employed in so had a cause 
unable to disguise fiotn ourselves, that the as that of supporting the Company's Opium 
Chinese, having a tight to suppress smug monopoly, for that, disguise it how we will, is 
gltng, have on the whole taken munli more mild at the bottom of the whole business. Should 
methods, than would linveheen adopted by our the Chinese give us a cause for hostilities 
onn Government Under similar WinumsUnnes. which would justify the Hiitisli Government 
lu some instances they have undoubtedly in the eyes of civilised nations, thou we should 
boon wrong, for instance, in the detemioiiof the rejoice to see the affair .settled by an appeal n> 
Superintendent and of such Biiii , *h subjects arms, the issue of which cannot he doubtful, 
a .•were not concerned in the opium tiadr.und But wc do not wish to he taunted with the in- 
Lin deprived himself of nil pretest for so doing satiable ambition of our Government, and 
by his proclamation, in which ho declared greedy monopolizing spiiit of our meiehanis, 
that lie well knew ihe garni foreigners who had which has been the cry against the Biitisli 
not broken the laws of the Emperor. Mad our nation from the days of End Clive to the last 
Corelinnoiit sent a clever di|domatist to Itossian state paper bn Asiatic affairs. —4%- 
Cliina instead of an imkcnle like Capt, Elliott, lulimtm, Sov. \i, 
who is alternately made the dupe of tiro * 

inencliants and of the Chinese, thoroNs no There is one part of Captain Elliott's pro- 
doubt that immediate advantage would have ocedmgs recorded in the last advices lioul 
been lakeu of this false step on the pari of Lin, China, which indicates a degiee of indecision 
nod lhut the British nation would have stood and vacillation that do nut argue his being 
dually loitli as the aggrieved parly, instead ofjperfectly qu tlilied to acquit himself wfftl in 
being so thoroughly mixed up with die many the vory millions position in which he is now 
smuggling ft ansae lions of the merchants as to > placed, nor is this the first occasion on which 
have almost identified the public authorities he has shown the same defect. In tins Opium 
with the sniugglets. It is true that Captain nlf iir ho threatened hostilities, gaveurdeis to 
Elliot was uudei darns, but in our opinion he all,the Hiitisli vessels that ueie armed, to 
ought to have submiled to starvation or stian* j prepare themselves-and thou changed his 
giijitliiiu, taihor than have meddled with tin* mind ! In the last case lie actually e.nm- 
opiuni, further than by advising sin iggleis fir ttienced hostilities, voiy gallantly we must 
submit quietly to the Chinese. The tine ham admit, and after having, with Ins little one guu 
thinks that the Americans will not long jio .nutter, a mere passage boat in fact, and the 
permitted to take advanlagHi nl their position,! little Pearl schooner, driven three war pinks 
because a blockade will be declared; bill we' to seek shelter under the foi t of Catlnon, he 
much doubt whether the Hiitisli Govern nent : ordered a reinforcement to he in readiness next 


will proceed to extremities, unless a much j morning, to stoiiu the Foil and destroy that 
better cause of war can be shown than any that i and the juyilts, and then suddenly changed his 
now exists. In fact every day is adding to the mind and abandoned all idea of further attack, 
provocation on nor part, and most continue to' and even of obtaining the provisions for which 
do so,as lung asllrilish aimed smugglersopeiily! hostilities had been commenced!! We can 
defy the Chinese authorities without an effort jeasily conceive that C tplain Elliott feels the 
on our part to repress tl»enV. The very lasC heavy responsibility of involving his country 
arrival reports an action between one of these j in actual war with China; but it is strange 
vessels, the Ann, and three men of war junk*, j that having once commenced it he should 
in which at least twenty Chiaeee were killed, hesitate to goon. If he imagines, however, 
Nov» we should like to ask, by whose authority that he will now be permitted to remain wiUi- 
was the Ann armed! Are not British mer-jpu't other molestation than that of lire-v’ealelsy 
chaut vessels expressly prohibited from carry- he will liud himself egiegimisly* mistaken, 
ing guns, unless by licence from the Admiral- (Xdn will of course send entail the war j links 
ty, which liecrree is never granted.', but under lie can collect, arid though these may he eg»i-» 
profWf securities against not iliissuse of tire iy beaten off,Tdr they.are <ijterjy contemptible 
force which thy are permitted td carry ? as men of war,still hostilities will he renewed 
Suppose that a tonrfhl complaint were made by 4 he Chinese thmoAlves. Peace is now 
by the GhineseGoverammit against tliii vessel, out qf the question jin itliity, and Capt, Elliott, 
and the deaths of the Chinese proved hy mtnl having once commenced hostilities, should 
petent witnesses, Would - not the Captain' and never* have % cea«c<I till*he had obtained the 
officers (ja ve'ty unpleasantly situated, if ordigrs object for which he rnhunenced them, and 
were to be givoti that they should take their inflicted suhli a chngtisemcnl on the Chinese, 
trial in Ihe nearest Court of Admiralty / ak would have awed them iatoa little respeet. 
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A* it i« they will no doubt consider them* i because we happen to know, from very {joed 
selves victorious, and he thus stimulated to autlimily, that lie is a man of talent, of n 
bolder measuies of annoyance. highly cultivated and most energetic, mind. 

. . His turors have been errors of rashness per- 

Wc slated yesterday, our opinion, that n | la |„, ( tinl certainly not of imbecility. On one 
blockade would be dcelared ; hut on tunlier p wc fi rl! entirely agreed with oar Kings* 
consideration we do n.* fed quite ecitain. that, pore ooutempormt, that it is little t./be c»- 
liulil war is formally declared l»v (jfrat liri-; that ilic Chinese will enter into any 

tain, tlio Naval Cmum-mder in Clnel can takei nej j 0( . iiltiotl wiUl , he n (iligl| ' Governmeiit, 
upon himself to have teeouise to a measure which dors not ent bi lice some stipulation to 
so essential. Il may lie doubted whether the |)Hl ,| ow ,„ the Opium Trade. Wo repeal that 
Aittciicun* would respeet the blockade until- ina ti ers | ( avc now been pushed to such nu ex-, 
proclaimed fioiiihome. The present situation tremily, that we see no means of retrieving llio 
oi allaiis is altogether most euihnrias.sing. mate of aira<rs, Inti by an appeal to arm* la 
There can lie no hope of peace till we have f HI)t , wc if Hie Chinese liiemselvcs won Id 
drubbed the Chinese well ; and we arc nut to 1 1 i^ion to any proposals, that did not involve 
a silnatioo to carry on eflcctual war. | submissions to which we could not submit. 

Our renders will have seen, hy the statement In "hurt, it appears to us dear, that we must 
we yesterday gave of the ease of the biig' R' v « «he Chinese a dtubbing, let pliilantliro- 
that the Commander of that vessel was! P'S*» or psnedo pliilanllirupists argue against it 
the assailed and not the assailant. No man ! "* ‘hey will. That done, the Opium Tracts 

■ should bo dee.lared illegal by Act of Pallia- 

incut, and our own emitters employed to put 
it down. Every dillieulty would then be re¬ 
moved, to a rational tioaty on thu basis of mu- 
tual advantage. 

Wo observe the Singapore Free Press is dis¬ 
posed to palliate the murder, in thcii sleep, of 
the lasears and the infant in the Hindi Joke 
passage boat, and ilie mutilation of Mr. Moss. 
Wo conless, that wc see with rcgiet any Eng¬ 
lish journal lend ing itself to so Ijnd a cause, 
“ for murder most foul it is,” beyond all ques¬ 
tion-cowardly murder. The defence set up 
by the Free Press lias reference, apparently, 
to the ease of Ilia Ann, which was fired into 
by three Chinese Junks, returned the lire, and 
with dilliculty effected her escape. We aic 
We yesterday condemned Captain Elliott's riot aware that Gieat Hiitnin lias ever recog- 
jiroe.eeding in commencing hostilities ami then nirted the light of the Chinese to fire into Hii.‘ 
not prosecuting the attack lie had commenc llisli vessels under any ciicnuistancos, and 
ctl. Inan aitiele which we to day quote fmmj that being tbe ease, whether the Chinese weio 


can blame bun, we imagine, tor returning a 
fire when lie was liied into. 

The letter of the Merchants oT Canton, very 
faiily admits, that Lin ninv not have sanction, 
ed the atiocions attack on the Hindi Joke pas 
sage boat; but tlieiecanbc no question that 
bi* measures have not' n direct tendency to 
encourage such attacks. We have heard it re- 
tnaiked, that perhaps the boats which a hi a ek¬ 
ed the Mack Juice, wore not mandaiin-boats.j 
but pjinte boats. The idea is absurd. The’ 
passage boats from Macao to Lintin have for! 
years past gone safely ; how is it that one is 
now attacked and the crew murdered.—J/ar/r. 
Aon. 14. I 


the Singapore. Free Press id the 3d, and which! 
in other respects animadverts very severeh 
on Captain Elliott's proceedings, we find it 
explained, that his rest cn was, that the Junk- 
bad been driven ashore and abandoned and 
the fort deseited. That being tlic t easc, ol 
course Captain Elliot stands acquitted of any 
vacillation in the matter. Tho season is all 
sufficient. 

Inlo the question bow far Captain Elliot 
was justified in commencing, hbstilitis at all, 
we have not entered. The justification de¬ 
pends on the degree of necessity, Tho Singa - 
nwe Free Press nrgue*, .and,, perhaps with 
Reason,that tho Fleet was not suffering jfrom 
want. ,Jf *«* wp incline to think,tliftf #o .vjo- 
lent a proceeding; as commencing, hostilities 
jvm, t« say Uw least of it, impolitic. 

WeRaveinot Japproved of all Captain -El 
liott’* measure*,—very (th* from it '{ nor hw*> 
we manifested any d» slfe for an appeififo 
arms', uHlit tfhat ap^/nred to «s a ease to'ts»n; 
der It Indispensable nr rived ; hot we rertafirtv 
ninnot “ go the WRoift arriMtri" with tin 
Singapore Free Vti-stf in eOduenirilng nil '00 
fluperiniendeiit's prbcbeditrg*i 1 WWr with th 
in ptonoundft£*wto fttt trifAetiVe ; 


doing their duty in firing into the Ann or not, 
we conceive that the Commander oT that Vessel 
undoubtedly perfomted his, in returning tho 
(ire, and escaping the untended rapture ; nor 
me we aware of any law which prohibits ves¬ 
sels from carry ing arms for their defence. Of 
roiiise, the Oomniandcr may commit an act of 
piracy in the use or rather abuse of those arms, 
for which lie will be responsible as he would 
he for the commission of any other criino upon 
the high seas. Such a prohibition, H it exist, 
is inconsistent with the law which awards a 
bounty to Seamen for capturing a pirate, and 
a pension in ease of being wounded, and ren¬ 
tiers it imperative on a Mariner to fight, w*hen 
mdered by hi* Commander, tinder penalty of 
imprisonment and hard Tabonr, for refusing, 
in cases of attack by 1 pirates. ; Whin private 
vessels in war time gn 1 o make war a jjrade, 
(hey iitusf have lettersof marl|ticapd reprisal, 
bat we repeat that we never l^ard before, ihat 
a vessel might Hot go arm erf for h^r.pwp tie-* 
fence AsTbr a Captain of nit Opium smug¬ 
gler being id WhWger from bur’ laW,’ ft* the 
BttnlhhmaH scfcma to fhfVr be «o(i|d bb, v froth 
returning a fire when alfttclferf, Vre dojuit be¬ 
lie ve’th at they Would tAW'thtgitlaance of 
stick* case, ifii/i- \rtft lying at aticlior 
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jhen the Chinese junks name up anti fired 
iiitn her. Lc 11.1 admit that they suspected 
tier tn ho an opium vessel, even that she had 
opium on board—that may be enough i»i 
Chinese law to justify tiling into her ; hut the 
filing certainly would, aeeoiding to English 
law, li%ei(her an act of pirae.r previous to de- 
claiaiiou of ivar by China, or of legal hostility 
to whieh resistance would he equally legal, it 
subsequent to such declaration, 

The Englishman, in reference to his assertion 
that putting innocent men to death is legal, 
observes, that we dared not assetl that lie ap - 
proves of the praetiec We are glad to mi 
demand that he does not He now, in ex¬ 
planation of the assertion, remarks, that 
“ every attaek in open war mi whieh innocent 
men, women and children mi Her, is uiultnihi. 
ly legal.” It is only neeessaiy to remnik on 
this lather s range explanation, that the riis' 
Hussion in whieh the assertion was advanced, 
related—not to war, hut to the sin render of ail 
innocent man ns a victim of Chinese ven 
geanee : besides, though we talk of killing in 
war as justifiable, and though undoubtedly 
it is not punishable hv law, it is certainly not 
usual to talk ot it as legal ! 

Tbe following items in the Singapore paper 
are su important, that we insert them in om 
leading column. 

“ Since we wrote tlio above, we have seen 
another letter of date fftli September, (rum 
Hong Koqg winch states that a further Edict 
of Lin's, just translated, calls upon all the na 
tives to puicfiase arms, and assemble in strong 
force to prevent thu Biitish from landing, and 
if they try to obtain provisions, to exterminate 
or make them piisoncra. Tins is one conso- 
* qiienee, we suppose, of the battle of Callat^n. 
—llurltaru, November 13. 

a 

Tlia thirkaru. asks whether we mean by 
tbe 4 concession to the Chinese of all they ask,’ 
the * delivery to them of a lliilisb subject to be 
‘ liied by them for homicide in a case which 

* lias already been investigated by Capl. 

* Elliott, according to Ins instmelinns, and 

* ihe Act of Pailiamem.’ Tho Chinese demand 
is for tbe deliveiy of tbe foieign murdereis, 
and had our Government not interfered with 
the criminal jurisdiction of China, by the Act 
of Parliament alluded to, they might have an¬ 
swered fairly and rationally, * what yon (Je- 
‘ tnand is out of our power. If foreigners 

* commit offences in ynur country, do as we 

‘ do, punish them. The other day we hange i j 
‘ the mate of a Pi uni an Ship, for murdering 

* his Captain not our subject, hut within our 

* waters; theie is an example for you. Hang 

* ewF’raseals if you can eatolt them, if not, 

1 your police is in fault, and you cannot blame 

* us that we cannot ehtnh those who have es- 

* eaped from you.’ B^rt liy erecting a Biitish 
tiibunal in China, our rulers shave deprived 
themselves of this answer. The Chinese may 
fairly Pay, ‘ you have caught the men, and 
you have even puetendvd to punish some of 
then, which il a proof of their guilts youcaaool 


theiefore say that you do not know them ; 
your pioceedings are no satisfaction to our 
laws, and wo demand Ihe offenders to be tried 
by us, as you would try mu people in your 
countiy for a similar runic. Tliis is the price 
of a icocwal of our inteieoin«c with you.’ If 
you iefu.se what is so obviously just, then take 
yourselves off. We want no intercourse with 
! such uncivilized bnrhniiniis." We ic.tlly do 
n »t see what answer could lie made to such an 
argument. Our Government cannot allege a 
ticaiv oc agreement of any kind allowing 
• hem to establish Courts of Justice in the 
Chinese territories, and the feeling with whieh 
such a pretension must he regarded in China 
m.’iv he judged of by what nur own would be, 
il Louis Pliillippc, nt Nicholas of Russia wem 
W> establish a t'milt of Justice in London lor 
ihe trial of their respective subjects In out 
opinion all tbe difficulties that our Govern¬ 
ment has been, or is likely to be involved In 
with the Chinese, arise fiom a neglect of 
that plain ptineiplc of international law, 
that every nation has a full light to dictate tbe 
terms on which it will permit foreigners to 
enter its territories. 

Tbe flurharu also says, that we have over¬ 
looked the consideration that the right of the 
Chinese to demand the opium is denied by 
om ijwn aigument that Captain Elliott ought 
to have suffered strangulation rather than have 
signed his consent. We never admitted the 
light of the Chinese to force Jhedelivery l»v 
the imprisonment of innocent men. We 
have maintained the contrary from the day 
we first hcaid of the fact. Hut we admit 
the right of the Chinese In seize and 
detain all persons actually concerned in the 
trade By their l„ws the punishment nf such 
an offence is death, and this was well known 
to everv merchant engaged in the trade. The 
punishment was actually inflicted upon a 
Chinese in finnt of the factories, ns a warning 
to the foreigners, who resented il as an insult. 
Surely then the Chinese might allow them in 
ransom their forfeited lives by the milder bit. 
feitore of their property. But in so doing 
they had mo more right tn detain Capt. Elliot, 
and tho^-e whom they themselves designated 
as the good foreigners, than our Government 
lias to seize the French ambassador and his 
countrymen resident in Loudon till all the 
brandy prepared for smuggling in Dunkirk 
and Fecamp is delivered to tbe Biitish excise 
officers. 

We have called Captain Elliot an imbecile, 
at whieh the Hurkara is indignant, andnttesU 
his talent. He may be an anggl without 
wings, for what wo know,—we only judge of 
him by his action*. In the first place, h,e »«f* 
fared himself to he repu^iatml by the mer* 
chants; then, whetf it suited them tQ jn-ll 
ihejr opium to the Bluish Government, tic¬ 
ca uje the Chinese were itfratd to buy it, jic 
became the dupe of life same raerchgnls 
went to Ca^too and *M caught, in the tjflp 
laid for him. Then if .1* ban uot resolution 
logo and martyr, to the strangling port pr in 
dip the mote luigemg death of atanhtiao be 
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had at any rate a Rood grievance and the in 
slant he w as at-liberty, be ought to have with 
drawn from China, nolens his powcis would 
have justified him in immediate rctnilution 
Instead of this, lie remains months doing no 
tiling, and when the Chinese are justly irritat 
cd hy an affray in which life is lost, and the 
British by their owif account decidedly in the 
wrong, then Capt. Elliot begins a fight with 
the war junks, hut his heart tails him in the 
midst of it,—he causes a further loss of life, 
hut gains no one point,and leaves the Chinese 
to believe themselves tlie victors, at the very 
moment when nothing hut an opinion of Itii- 
lish superiority in light could make any im 
pression on them. If all this is not imbecili¬ 
ty, we arc really vciy much at a loss for a 
name hy which to define it. It is true that w< 
have Iteaid in exculpation of Captain Elliot 
in this last affair, that the Captain of the 
Villa ye refused to obey his orders, having pre¬ 
viously taken legal advice at Madras. But 
what (iocs this avail? for what must we think 
of a commander who undertakes to fight w ith 
out knowing whether he is to be obeyed or not 
by those he leads into action ? The Unrharu 
says that the more ahaiidoninrnl of the Opium 
tiade will not now satisfy the Chinese, and we 
me inclined to believe so, and that nothing 
but a thorough good heating will hiirig them 
to llieh foimcr good ImmoV. But we "egret 
that our country should either have to put 
foitb-hcrsticngth in an unjust quarrel, or that 
a valuable turtle should be sacrificed. The 
best that can now he hoped for, is that the 
Chinese should commit some outrage that 
would fully justify retaliation. A blockade 
of Canton and the consequent loss of revepirc 
would soon hiing them to let ms, if our go\ei n 
merit did not adopt the expedient often leoom- 
mended of seizing on some convenient poit; 
which might he held as an indemnity foi Mi-! 
zures and other losses. But can this he just¬ 
ly attempted in the pic sent state of the dispute ? 
we think not — Englishman, Aon. 15. 


The Englishman seems lo consider, that the 
investigation into the affray at Hongkong, in 
which a Chinese was killed, lias still more em¬ 
barrassed our relations with China, and that 
if they tell us with reference to their demand 
for the surrender of the guilty parties“ You 
have caught the men, and fou have even pre¬ 
tended to punish some of them : yon enunot 
therefore say that you do not know them,” 
&c., we could make no answer; ntfw it reajly 
‘'appears to us, that nit answer strie.tly reevn- 
cilealfle U truth and justice, would be very 
easy. The Chinese do not require the sur¬ 
render of every man w ho was concerned In 
the affray at .Hongkong: they confine their 
demand to the man or men who killed the 
Chinese. If then inAfeference to the homi¬ 
cides, they oboosfio affirm that “ we «lrave 
caught them, and even pretended to punish 
them ; the plain ansVer is that Qte statement 
is utterly false ; forMint we have never caught 

S oever discovered, those whb killed the 
lineie, and therefore never pretended to 


punish them Wlial is meant hy the wor$ 

pieirjiirliir.fj." in this case, we really do not 
xacily conceive. The men who were con¬ 
victed of rioting on sliote, have hern duly sen¬ 
tenced according to law, and wcare notawaie 
that there is any pretension in the matter. 
We believe they will he piini-hcd as what law 
diiccts. Surely our morning eontempotary 
does not mean to maintain, in defiance of the 
decision ol the Grand Jury, to whom the Bills 
were presented, that the men guilty of killing 
the Chinese were really known; lor if so, he 
gratuitously imputes peijuty to Lite gentlemen 
who composed it. 

Whether the Chinese are hound to recog¬ 
nize our tight to establish (Joints ol Justice 
in China, for the liial of om own subjects for 
olleuees committed on Chinese ground, is a 
question of opinion on which we aio inclined 
to agiec with our coiitcmpmaiy; for we dg 
not think the Chinese aie bound to recognize 
any such tiihunals; but what lias that to do 
with tlic/firt, that in the ease under discus¬ 
sion, the olfcudeis against Chinese laws are 
unknown ? The Chinese may deny this, if they 
please, and the h'lu/tnlnnnn may believe their 
assertion in profeienre to the solemn decision 
of an .English Grand Jury, if he pleases. We 
choose to rely on the latter though we aie 
equally certain, that if the offenders weie 
known, they would not be dclivcu-d up to lie 
murdered ; and what is more, wc*do not think 
they ought to he so sacrificed in deference to 
the abstract right of the Chinese fa regulate 
the terms on w hich foreigners shall trade with 
them. They may of eoirise, on refusal to sur¬ 
render them, stop the ti tide ; Sind we appro- 
hend. we must su' mil to the consequence ra¬ 
ther than lie parties to a deliberate minder. 

If the Englishman does not admit the right 
ol the Chinese lo enforce the surrender of the 
Opium hy the imprisonment of innocent men, 
lie must admit, we'should suppose, tliat'h just 
provocation has already been given to us—a 
just cause of war ; but that appears not to be 
the case, as lie still hopes “ they may commit 
| Romo outrage Which would justify ictaliation.” 
j Now as in addition to the act of imprisoning 
! innocent men and threatening their lives to 
'extort the .surrender of tin Opium, the Chinese 
have expelled the English from Marao, be¬ 
cause they will not deliver up offenders or 
alleged offenders who cannot ho discovered, 
and subsequently their mandarin boats have 
^lecn engaged in hoarding a passage boat and 
deliberately murdering and mutilating our 
|subjects, and among these a poor, helpless 
infant, we realty are quite at a loss to imagine 
what outrage ran justify war, if such outrage 
as these do not amount to justilicatioti^We 
have been most reluctant to join in tbe cry 
for war; but we confess ilia* acts like those 
described, do, in our opinion, render it una¬ 
voidable nillrgut a sacrifice of the national 
honour. 

The Englishman is mistaken in sayjng, that 
we were* indignant” at .his calling Capt. 
Elliot an imbecile, We said r&ther jocosely 
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indeed, that wc could not “go the entire ani. 
nral” with him m {'renouncing siiolr<a sentence 
against the gnl'ant nfliecr. Ftmn all »e have 
li“ttiit of him ftum 11 ■«»s»• who know him well, 
the charge i< one whirl) his friends would deem 
too a hail id tncxcilc indigiKt'ioir. 

* * 

Another charge is now advanced against 
him which touches him inert; noailv as a naval 
officer. He is aee.used, in very unequivocal 
terms, of cowardice. He is said to have com 
ineneed an attack on the Chinese junks, in 
the midst of which M his heart failed him ” 
The fuels of the ease nic, that with his little 
one eun cutter, a mere passage lioat, and the 
Penrl schooner, lie attacked the three junks , 
and the Foil ; that the junks were compelled | 
to seek safety in (light, and were ultimately ’ 
diiven on shoir, and the Fort silenced, for | 
which reason the attack was not renewed, j 
T*.is is the explanation given hv the Singapore 
Frtr Press, in an niticlo which evinces any 
tliinir hut partiality towanis C«pt. Elliott; 
hut the Huylishmnu passes it over in silence, 
and charges him with cowardice ! !— I lurk. 
Nov. 1C. 

The following letters from China of the 7th, 
and Dili September, will inleicst many of our 
leaders. The first gives a clearer and more 
detailed account of the attack on the ll/ock 
Juki' passage-boat, than has yet appeared 
Thete can ^e no doubt that the assailants in 
this atrocious alVaii were Mandarins, The 
excuse, no doubt, will he, that they believed 
the passage-boat to he an opium boat, ami, 
according to Chinese notions of justice, 1h<-v 
fust proceeded to minder and mutilate those 
ton Imaid. and thru to search f.ir the contra¬ 
band article. The wnter hinnies Captain El¬ 
liot fui rashness in the H<>ng-k<>ng a Hair, and 
he appears to have acted throughout with* a 
reekl(*ss courage, that is a hufiicicnl answer to 
the imputation of cnwntiliee cast upon him 
here, so very gratuitously. His not renewing 
the attack is condemned also ; hut if the junks 
vveie deserted, as is admitted*, there was no 
great object in continuing this sinrt of petty 
warfare. Wo think it is to he regretted, that 
Captain Elliot ever eommtmond it. |{y the 
way, alluding to the seenc of this skirmish, 
the writer calls it Kou Soon or Kow-Loon, we 
are not clear which, instead of Hung-kong» 
whence his lelteis ate dated. 

The letter of the 9th, it will be seen, ex¬ 
presses an expectation which does not appear 
to have been entertained by others in Chinn, 
that the English would all he able to get hack 
to Mac ao in a week, iftlieKow Loon husineas 
dieflfot come in the way. We confess we are 
at a loss to concave on what this expectation 
rests. Lin would still persist in his demand 
for the surrender of the alleged homicide or 
homicides, and that demand nit being com¬ 
plied with, the English would not find them¬ 
selves safe in Macdb. At all events, op to the 
date of our latest advises, no one had return- 
ed. 
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IToitg-Kong, Srpt 7, I.S39. 

My letter, of the 21 th u1 1 , will have pre¬ 
pared you for tho move we have been obliged 
in make ; at the picscnt moment not a single 
lititish subject remains at Macao, or indeed 
in t'hina, The day after the date of my ),i*t 
to y ii, a small schooner, the I'Ja-k Joke, which 
had left Macao on the Fuday, foe Hong kuong, 
returned to Macao, having been attacked by 
Mandaiins As I was requested to go with 
two other gentlemen, to take the deposition of 
an Englishman who was (nought hack, as wo 
then supposed, in a (lying state, I am in a po¬ 
sition to give you an account of this most hor- 
lilile, cold blooded business The schooner 
left Macao on the Friday evening with a crew 
of nine lascais, and Mr. Moss, the nwnei uftlio 
hunt. On the Sal ii id ay evening she was an¬ 
chored oil'Lantao, and Mr. M. had gone to t e<| 
when he lieaitl one of the reiw ciy out Ulln, 
t T I la. He immediately put his head up tho 
sky light, w halt thiec guns vveie filed fiom a 
boat dose alongside, loaded, a« lie supposes, 
w iih hot charcoal, in older to blind the peo¬ 
ple, and immediately afleiwaids the ctew of 
the attacking boat (maided the 1‘lnch Juke, and 
run tluce of the lascais through the body—tho 
remainder jumped ovc.ilmaid and swam off. 
The Chinese then proceeded (n the cabin with 
lighpj, w here they seized Mr. M. and cut off 
his loft eat, caning away alaigc poition of tho 
skin on that side of the head: they algo cut 
him neiossthc face 1 elvvccn thryeyes, dividing 
all the hones of ilic nose, and cut his atm 
most desperately, in thiec or four places. 
Thinking they had finished him, they look his 
ear and endeavoured to posh it down his 
thi’oat, nod thro left him to search the boat; 
hut finding nothing hut wealing appaiel, they 
cut the lower tigging, biought some gua- 
powder oo boaid, and citdcavoutcd losetfiio 
to hei, Fiom the hast) manner in which they 
depnited, it is supposed they saw the Harriet, 
one of Jardincs coasters, coming up, which 
vessel towed the Block Joke into Macao. One 
ofthecre.wesrapr.il, by getting hold of tho 
rudder, and keeping close under the vessel, 
and since*we have aitivrd licte, wo have heard 
of another having hern picked up, with 
his left ear cut off also. A Mandarin's cap was 
found in the boat, also a bloody knife, so then* 
is little donht hut that the attacking party 
thought tho BlaeJ: Joke was smuggling, and 
were determined to strike terror into the hearts 
of the barbarians. Had they been La drones, 
they would have plundered the vessel of evety 
thing she had : as it was, they only .took q, 
watch, ring, and" a couple of guns. Y.ou can 
form no idea of tho miserable stall? Mr. Moss 
was in when brought on shore : indeed tho, 
sight of him made me quite sick. Strange 'o 
say, lie is recovering/ast. tiltlpongh he tuUst 
bean object forth® reslof his days, andean 
never recover the nse ot\is arm, so it would 
haver been as well bad iney finished him at 
once. This happened 411 Sunday lire 23th, 
and the sandfe day, the Governor of Mae.jio in¬ 
formed the Committee of Safety, that he had 
received a chop from the Yt>m*clieu,informing 
him, that unless he drove the English from 
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Macao immediately, he would allow no pro- rmnplctly 5 for during tlie niulit either EII ; ot 
vision* tor the Portuguese, and would «tn thought he had done mute than be was ju«ii- 
round all the bouses; and it was there lore lied in doing, or gave credit to reports recencd 
tliuu k lit advisable, that we should a I emlMik lioin the ileei,that Mandaiin boats were eoni- 
the tollowing day, which we acroidiriglt did mg fioni the westwaid ; (mat daylight, we 
at about 4 p, h., and heaven knows when wi were all ouleied baek wiihoni tiling a shot, 
shall land again, if ever. I nevet felt so low The damage done to 0111 side is 1101 very seri- 
gpnited in my lile, for I hrougln nothing what ous. (apt Douglas, and three of hi'imn, 
ever away with me. I was lueky in getting got wounded, anil the t hinese lost a Manila- 
roiurorlahlc (as eomfoitable as line ean he un 1111 arid ten nu 11 at least —tins is all they ae 
der such eiieunislunees) on hoaid the Charles knowledge. I ran assure you that, not being 
Forbes. wbeie I shall remain for the present, a lighting man, I did not like it at all, at 0110 
unless, indeed, the business at Row Loon time; but I never imagine t Elliot would ever 
makes the Commissioner take measures that be so 1 ash and thoughtless : you may depend 
will oblige us to go to Manila. What I allude upon it lie will get sadly blamed for it. Had 
t» is this ;—gume days ago Elliot deelared that he taken the lolage in the morning, they 
it was his intention logo in II. M cutter CVei would have gianlt d all he asked without liiing 
/i», to Row-Loon to make a formal demand for a shot, and then had this bee.ome neeessaiy 
provisions, and in thf event of their being re- they could have done it properly.” 
fused, to dnvc the Mandarin junks out o( the * t 

place. The 3d instant was the day fixed, and on » *""0 9 > 

f.Hptain Ki ddie, of the Schooner I* earl, asked <1 Things here are, if any thing, rather heller 
me whether I would go up with some ten than they were, and I think if this Kow Loon 
others to see what was to take place. We business does not eomc in the way, that we 
lelt the anchorage about 10 a u., accompanied j S | IH || |, e fl) | |, a ,. k ilt Macao next week. If 
try the cutter and one of the Volar's boats,! ,|,j llt , s t ,. lllitin its q U j,. t as they are at pieserit, 

with a gun in the Imw. Weanehoied off the 1 s | la || go ... as I am truly sick 

village about 12, and a chop was sent to the , 0 f Mil ,. „i aflaiis here. Teas were 

Maudaiiris, demanding an immediate supply. I rrly low enough in Mat, hut what will 

T hey at first i< I used to icceive it al all and ibey lie at wlien pieserit a. eounts leaeh home { 
Captain Klliot then sent on board to tel*, us to | wish I had ten times the quantity.'— 
he ready to lire into the junks as soon as he llurkaru AW 18 
gave .the signal; We uccuidingly denied for 

action, and a‘message was then sent to the ”” 

Manila 1 ins to tell them they would he allowed We sai ,j on p r i,iav that we did not see what 
hall an hour to think over the matter, and they s ,|,swcr could he made to the ( hinese demand 
then requested a list of what we wanted, and (or ,he delivery ol the rintern., seeing that they 
promissed they should lie supplied, which we bail been sullicientlt identified ‘ by Capl. 
thought would really be the case, as we saw i^llioi's muck t onri of Justice. To ibis the 
the people driving ihe ducks down to the wa //„,•/.«,« replies, the plain aimer is that vvfe 
trrside. On a boat being sent on shore, l.«w e. the llriiis.lt) hate never disnneied or 
ever, they weie not allowed to be embarked, ,| lo>( . »| 10 killed the Chinese, nod that 

and Capl Smith immediately opened his fiic, ij,„ s e who weie guilty of timing, have Area 
followed by llie Ciiltfr and Pearl , the tort on ,/„/,, sentenced nr cot din a ta law , and mtf be ftun 
shore lot 8 guns) and 0 junks giving us gun fur us t /, ( , /„ w directs, We beg our readers* 

ff un ' aiteiiliun to this sentence. Me. leiulleet, 

“ This sort of fun went on for half an hour, when school hoys, being often nlamicd at the 
during which time, the nutter reesived seve- sight of sundry boards on which w< rc painted 
ral shots through her sails and part of Elliott’s in mumo.i* ehaiaeieis. Fnsons trespassing l« 
list was carried away. The Feat! received no these premises will be prosecuted as the law di 
injury, although several shots came very neai feels. We conclude ihat our conteinpormy 
her. It was evident their inaik was the cutler, bad a strong recollection of his school days 
Finding it rather lintnnd nut doing tlirrir much when he copied ibis phraseology. Bui a 
harm, Htlliongh two or three shots had jjonr hvestander 'might very nattmilly ask what law } 
clean through them, we got our anchor* and Piopiietor of the warning or threatening 
stood out a little, when the junks immediate- hoaid would answer, the law ol. England, 
ly followed our example, either to endeavour and so will our contemporary, for it is‘plain 
to escape, knowing that assistance from the that he so means. .We have then one more 
Ifleet woutd be there immediately, or to pur question to ask, via. How did the English 
sue us, thinking perhaps that all oof tmmii- law get to China? Certainly not by the con¬ 
dition wag expended, and must therefore bave ol the Chinese, and if not, upon what 
been very much auirprised or disgusted when principle, other than the open avowm^tliat 
w e both went'about and peppered them right might n»t right is the £uidi{)g rule of the Brt- 
well, driving theinlmck to their original on- lish nation, can its late pioceeding be justifi- 
cliorage where tl^eir crews deserted “them , l ‘d 1 We will not tire our readers by arguing 
The Volayt was movinjf up at this time, hut a point so clear as the duty of submission to 
nnt'iitunafely was dot within ganshut before the laws of the conntry in which foreigners 
dark, and f apt. Sfoiith thought it advisable may make a temporary abode. llu| lest wo 
to dp nothing before morning, and by so do . may be thought tube talking without book, 
i&jg humbugged the whole business most wo will just make one quotation:-** 
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I Even in thcRonntriea where every stranger 
fierly enteis, llie oveieign is supposed to 
allow him access, only upon this tacit condi¬ 
tion, that lie lie sul>|e«t to the law's; I mean 
the general laws made lo mainlian good order, 
■uni which luv« no ielation to the title ol 
citizen,*or ol subject ol the Suite The public 
safely, the lights ol the nation, and of the 
prince, nocessarilv leqmrn tins condition, anti 
the stranger tacitly submits to it, as soou .is lie 
enters the country, at he cannot /irctnme upon 
A aving access upon any other fooling. The cm 
pire lias the right of command in the whole 
country, and the laws arc not confined lo re 
gnlating ol conduct ol the citizens among 
themselves ; ol they determine what ought to 
be obstn ved liy all orders of people throughout 
the whole extent of the State. In vilirtifc or 
Tills submission, hie st hashers wiio COMMITS 
KAUi.r, ought ro Be punish* d Acc'itniMi t i thf 
jaws OF I'HR country VaUal,Hook 2, ('hap 8, 

This, we should think, is quite suttieienl. 
According to the Chinese law, killing in an 


moral courage which is more requisite than 
physical in such a portion. • : pt Elliot's 
friends may, a< the Harm-a say. i*• inK 'lie 
eliaigeof nnlteeinii too ali^onl in let 11 ruffle 
their smooth countenances, lull «»• can only 
sav that if, instead ol icpicscniing a great 
nation, he bad ceil one of the honoiablo 
fiaternitv of bagmen travelling I'm the sale of 
buttons and toy-, lie would bate loiiioi. il bis 
situation, had lie taken no better rare of ihn 
interest of bis employe!*. Surely Captain 
Elliot’s intellects must have been obluscaied 
by spare diet, when lie signed a dccluiation 
that he would take on account of the Itritish 
Government, the delivery ol the opium to the 
Chinese Surely the opium smugglers weie 
as badly oil’as himself, and must hare he ( n 
forced into compliance on their own account, 
bad they not cuiinito.:^ cmi'tivcd to make 
him believe that all otlu lliitisb properly 
would be snciilieed without his piornpt mier- 
ferenee. Now a little iHleetimi would have 
shewn him that such would have been tho 


affiay is punishable with death, »ttd in this 
instance the rioters are identified. What 
should we think ol a licet of mined French 
ships lying at the Nore, allowing parties of 
seamen to go on shore and light with the conn 
tiy people, and when a minder ensiietljrelus- 
ing to admit the officers ul justice on hoairl, 
and replying to a drinaorl lor the delivery ol 
the offenders, that they have been tiled 
on board theii own ships/ The indignant 
feelings of the w hole nation may be imagined, 
and the eftnsequence too, — a war, ti I all such 
pretensions should he fully and formally 
abandoned, yet when the Chinese arc con¬ 
cerned, the monstrous ualuie of Butisli pre¬ 
tensions is wholly lost sight of. The only 
maintainable argument, that urged by Mr. 
Haris and others, is that the Chinese in-ofim 
is * To i ale barbarians by misrule,’ aud that no 
fair tiial would be allowed to any foreigner, 
indued Hr. Morrison say* that Kien-Longin 
174!>, ordered that foreigners should suft’ei 
capital punishment in eases where lire ba*ti 
nado and banishment would hare been inflict-! 
ed upon nalires, ‘ Thai the lieice and unruly 
disposition ot foreigners might V' awed.’ lint 
we have no pmuf that such maxims picvail al 
present,and even if they do, their removal, as 
we observed on a former occasion, is a mailer 
of negotiation. Because the remedy for aurh 
grievance is in our hands, if we do not like 
our treatment in China, we have only lo leave 
it. Tho Hurkaru thinks the attack on Mr 
M«ss quite a sufficient reason for war, hut bar 
barous as ICwas, it must be lecolleoted, that 
be was then in violation of the laws of China 

Our contemporary says that we bttve eharg 
et^Oaptian Elliot with cowardice. We had 
no such intention. Afraid he was undoubted 
!j,not of death, hot of responsibility, the 
grand bugbear which ‘ doth lear us all * We 
have no doubt of his fitinoe^s in danger,* or 
that he would hesitate to altnck.even a supe¬ 
rior .enemy, if in ^command of a ship of war, 
but w£ think his whole conduct in China has 
skewu.a waul of determination, and of that 


! most desirable result, for lie could not doubt 
the power of bis countiy to compel restitution 
of w hat bad been nniustly seized. The only 
danger lo be guarded against was pterisely 
the one whi li lias happened, viz that all tin; 
violence of the Chinese should have a colour 
ol right, and that all the property seized should 
apprgir to he a jifsi forfeiture to violated laws. 
The merchants, (who, as merchants always 
will, loo 1 ed only to I licit own immediate in¬ 
terests) were the v ry worst cmmsellois l p- 
tain Elliot could have bad, and we want no 
boiler proof of bis imbecility than his having 
allowed himself to be eapiled by them into 
pledging the public faith lo make good their 
losses incurred by sinugg ing. How i|>e mal¬ 
lei is to teiiiiinatc we know not, but we can¬ 
not believe with our route npoiary that the 
British Government will commence » war on 
such grounds as these — Eng. Aon. 18. 

The Englishman endeavours, not very suc¬ 
cessfully, we think,to show that the question 
whether the alleged homicides in the affray at 
llnng Kang hate or lime not been discovernd 
hv I aptain Elliott, is a question ot English 
law ; now it appears to us dial he has wasted 
his ingenuity to little putposc ; lor undoubted¬ 
ly though the foims of <>ur law were gone 
through to aid the di*co*eiv~the question 
whether the offender ot uffendets is known 
or unknown, is still » question of fact, which 
other than legal enquiries have decided in the 
negative. The ease lies in a nut.shell, A 
parcel of sailor*, English and AmeiftvaA, got 
ashore at Hong Kong, and got drunk—a Hot 
ensued, in the course of whirlt a (. htnese was 
killed by some person or pet sons or unknown. 
Captain Elliott dee.laresjihi^oflVriders are un¬ 
known, and thouglt cl intse law.may declare 
that they must be givfyt up, even Chinese law 
must admit that they tifysi first be found. 

The Englishman haa been at the I rouble to 
quote Vanel, to prov^ what no one disputes 
as an abstract proposition, that stranger* who 
commit a fault,ought to be punished according 
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to the laws of the country. In the first 
plnee we may .rental k, that all wtiicts on the 
law of n. lions presume, that the docilities they 
lay down aie eqiialiy recognized hy the na 
turns, in which they ate icq nteillo lie hinting. 
Now wo need scarcely tell nm leaders that 
the Chinese have never ici'oguiz.'d the law ol 
nations; they treat ‘all oiliei nations as inl'e 
riors and lemfgiiizj in ilium no lights what¬ 
ever, but merely privilege* a wauled hy the 
Emperor's cleineney, ‘idly, the doctrine ol 
Vailel neeussanly implies that the oll'enders 
should ho discouered 01 how aie limy lobe pn 
rushed. 

The Ein>lisliimin, however, puts what he eon 
ccivcs to In: a paialle! case thus : — 

* What should we think of a fleet of arm -d 
French ships lying at ^lic Noie, alloicin" pur- 
ties of sin mini to po on shore nmlfi^ht \v 11U the 
country people, mid when a minder ensued, 
ref asm" to admit the officers of justice ini board, 
and replying to a demand lot ihe delivery of 
the oll'ernleis, that they have been hied on 
board tlieii own ships. 

In the lirst place it may he rcmaiked on this 
picteiided paiiallrl ease, tlial there is no evi¬ 
dence whatever tliai the men weie allowed to 
go on shore and JiJtl with the coiinlri/ people. 
The Englishman puts it as it the men li.ui petti 
ally been sent ashore lot the putpp.se ol fight 
ing, ant] it is evidently Ins inteniion to pio 
duce that inipu.'ssion on his teadeis. Wltme, 
yve ask, is toe evidence ol any sueli eonduci t 
As fur the alleged pmiallel, a mm:h neater 
one would lie ilus. Suppose a Heel ol Fieurh 
and Ameiiean vessels weie lying at the Note, 
and that the metis mixing together mi shine, 
got duink with liquors supplied them hy the 
country people ; that liol ensued and a native 
was killed ; and that upon this the English 
iiutlionties sent to the Fieneli eoni'.uaniliug 
Oiliei i, demanding the delitety of (he uu 
known ell'cnderoi olfeudeis : that the Fieneli 
Officer had finitely failed to discover who the 
parlies weie ; that he did not even know vvlie 
tlior they weie Fieneli <» \ , .u«iimius, —vtlmt 
answer eould he return, hut that IteVmiild not 
dolivm up the offendeis w lien lie did not know 
them f In enuntiies like England and 
France, howovci, no sueli demand would be 
made; the demand would he to penui: the po¬ 
lice to go on boaid the sltipi, American as 
well as Fieneli, with witnesses to identify the 
offenders. No sueli demand ns litis last has 
been made in China, though the Englishman 
insinuates the contrary : but it is of no consc 
qtjende whether it was made or not, for though 
in the ease 6f nations like France, or England, 
or America, the police might he permitted to 
'comean board each others’ ships, to point out 
offenders, It is^erfeetly t elear that wo could 
not recognize sueli a right in the Chinese, with, 
out rendering ourseltrs accessaries beforelhe 
crime, to deliherateftiurder ; for we coultfnoL 
rely on them, and thqy would be instructed to 
select men guilty o{ innocent tff bo put to 
death. It was urged in lit s enuutry dial 
Whet* crime begins, toleration eeaatw ; and we 


hold it to be an equally valid title that whrrft 
the leeognUion ol'au nhstiaet light would in¬ 
volve crime, the case is a case of exception. 

The impiessiun conveyed hv the whole of 
this liraurli of the l''.nr/h.\hinnu\ argument is, 
that in his opinion, all those conc.-mcii in the 
riotat Ilong-Kongionghi to he delivered up lo 
he, mnidercd ; for lie says ;—*■ Aeeoidtng lo 
the Ciiinese law, killing in an alii ay ts pu¬ 
nishable with death : and in this instance the 
rioters are liiiomn ” The Englishmans then 
would have these men deliveied up to he put 
to death ! ! Such we lake to he his meaning— 
such the position which lie Ini' Inhumed to 
piove hy tnse.lions special pie ldm , hacked I y 
Vailel ! We can only say, tliai we think his 
ingenuity and his learning might have hern 
: exerted in a heller cause. He tells us indeed, 
that leaving China is our lemcdy if we dis¬ 
like out treatment thetc. Veiy true ; hul stiH 
he contends as wc understand him, for the 
wholesale suriender of a mi in her of British 
subjects to he butchered, because Vailel has 
argued, that “ strangers, who committed a 
fault, ought to be punished according to the 
laws of the country” ! ! 

With respect to the atrocious attack on 
the Ulatlt Joke passage boat, the Englishman 
defends it! He observes, “ The Unikons 
thinks the attack on Mr. Moss quite a suffici¬ 
ent ii-ason for war ; hut hnrboious'as it was, it 
must he rccfillccictl that he was then in 
violation of the laws of Oltma” !! ‘if the iaws 
of China justify the putting lo death and mu¬ 
tilating men, without any enquiry, much less 
proof, all wc have to say is, that the nation 
winch owns such laws should he ttealed as a 
Piiatteal State. We should like to know,* 
hiMcvet, whai law of China justifies the shock¬ 
ing miKtlet of the lascars, ami the mutilation 
ol Mr. Moss ; or even wliat law that unloitii- 
nale prison was violating ? lie was going 
quietly to Macao in his own boat, when slid* 
was hoarded in the night, several of her crew 
murdered, amt lie himself cruelly mutilated. 
We confess we (lid not expect to see an Eng¬ 
lish join na, excusing sueli acts. 

As for going to war—we have al ways rep», 
dialed the idea of such a proceeding, on behalf 
of the opium tiade. To make war on that 
account would he utterly disgraceful ; but 
the case that has since occurted, is quite un¬ 
connected with the opium trad", and might 
equally have occurred, had suc^ a trade *ne' 
ver existed. The Englisn arc expelled from 
Macao, not on account of the opium trad*,— 
some of them arc attacked, and murdered, and 
mutilated, not on account of that illegal ita¬ 
lic, but because Captain Elliott will ndftle- 
liver up an innocent man or men lobe potto 
death. Now whether the English Government 
will, or will not go to war on these grounds,we 
do not venture to decide. All we can say is, 
that we think they have ample justilicatton-for 
going to war—that the vindication of ,1110 na-. 
tional honor, indeed, demands the recourse to 
this ultima ratio regium.—Hurkafu Nov. 19, 
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tyere is nothing so easy a* misrepresenla -1 Our Contemporoty's assertion, that the 
tion. The llurkaru says that we maintain “ that English nic driven away fiom Macao, because 
those concerned in tlie liotat Hong Kong Captain Elliott will not jjnv. up innocent men to 
ouglit to lie deliveied up to lie murdered, ’ and be pal la death, is ci Mainly a gucs mis slato- 
“ laliouts to piove this by ingenious special men!, and involves a Icav ing out of the whole 
pleading from Vattel ” It must ho clear to previous dispute. To slate the ease laii ly, ho 
every leayjcr whose skull is noUlhicker than a should Imw said, the English arc convicted of 
buffalo's, or whose mind is not as perverse as | wholesale opium smuggling,anil iliivenoutof 
that of our contemporary, that we had no such j Canton hecati.se lit < y will not sign a bond to 
intention. Our <|natation from Valid was mere-1 leave off this gainful piactico. They aio then 
ly to shew that, in asseiting the duty of suh | ordered out ol the ooiiitfiy by the public ad¬ 
mission to the laws of the euimtiy in which a j tiioiilies, lint they persist in staying, and make 
foieigner is lesideut, we wete not stalling aja fmeign settlement their Head Quarters, 
new doctiinc, hut one generally teceivcd hy j whence they issue out and mu.dci the natives, 
w liters on international law As lor gii’Uig tip On 1 eing asked to give up the murderers, 
wen to be murdered, that is an ingenious gloss they reply that they have tiled the liotois hy 
o( the llurkaru It remains to he proved that a Court of thcji own, which is anothei offence 
the Chinese would murder them if given up, against the laws of the counliy. They aie 


Hut we suppose that, accenting to his delini 
lion, all tiials nothy Capi. Elliot’s mock Court 
of. Justice, aio to he leganled as mer ly idle 
picluedes to judicial minders. Wehavoen 
deavoured to make it clear that whether ( hi 
ncse tiihunals may proceed according to our 
notions of justice or not, itis not competent 
foi sliangeis to dispute the poilit aceoiding 
to any recognized piineipleof iuternalioiial 
law. The giievanee is a mallei of iiegoeiation 
between the two states, not lor the decision of 
the very paities themselves who aio liable to 
punishment. But the case is still stronger 
Tlicie is no necessity for giving up the men, 
because the ('lune.se have offered an alteina- 
tivo that cannot justly he id'iiscd. They say, 
“ do as wo kid you, or leave our coasts. You 
can have no right to come here and disturb 
us.’’ The British answer is, the murder—-to use 
the Hurkaru's ph’rase— of a public officer, and 
about twenty men on board a national vessel 
employed in enforcing obedience to the laws. 
The llurkaru can sec no resemblance helwena 
the conduct of out people in China, and the 
supposed case we pul of an outrage hy French 
ciews pn the coast ot England*. No wonejer, 
it is merely the repetition of the old fable of 
the Farmer and the Lawyer. Sir, says the Far 
mer, my hull has goied your ox; what is to lie 
done? Why, as an honest man. you will pay 
the value. I beg paidon, says the. Farmer, it 
is a mistake, your hull has gored my ox. Oil, 
in that case, says the Lawyer, we will enquire 
whether Hie bull or the ox was in fault? 

The Burkttru also confesses that he did not 
expect to sco an English Government excus 
ing such acts as the attack on Mr, Moss. We 
have not excused it, hut we asserted and re- 
assevt, that it is not a ground for war any 
more than the killing of a Frenchman on oar 
coast by an English revenue cruizcr would be 
so. Indeed, much less so, because there oan 
be no donbt, that Mr. Moss knew that he was 
nog-permitted by the law of China to be where 
he was; but a F cncli vessel might be lawful 
ly on our coast ifl^the*dark. Yet, according 
to our own revenue system, vessels not bring 
jng to when hailed, (though nobody may hcifr 
the hail) may be lawfully fired into, and if 
any one is killed the revenne officer is justifi 
ed. Let us look aX home before we blame the 
Chinese. * 


consequently deprived of this shelter alfoidetl 
them hy the I’oriui'uc.se settlement,and again 
ortJeied away. They still ictose to go, insist 
upon being supplied with piovisious, and on 
being refused, attack the vessels, appointed 
to guaid the coast nod mciidi'K,— yes, that is 
the light wotil,—the olliceis who are execut¬ 
ing a public (tuts. Had t’liitia our strength, 
what won Id he the icsult?—a war undimbted- 
ly, in which tlmv might talk of national honor 
with reason. But when tin- llurkaru talks of 
llic vindication of national honor, he prostitutes 
the icr ( n. The Imanr that can he wounded by 
die punishment of a hand of gtecdyjsniugglcrs, 
is of a kind that had belior not he made a 
matter of boast amongst civilizad nations.— 
Englhsnmati, Nov. ‘20. 

To the Editor of the Rengal llurharu, 

Mia Eniroit.-Oan you tell me on wliatgiound 
your contemporary,like his admited Lin, con¬ 
demns as “ murderers" tin: riott is at Hong, 
kong ! Is this quite itt accordance with the 
geneious principle of English law,condoning 
men after ncqtiilal by an impailial jury of 
their contcinpoiary coumiymcn? It appears 
to me nit instance of the perveisity of human 
nature, to hear any one arguing in favor of 
delivering up those men in the face of British 
experience for n century and a half. The de¬ 
mand of the i liinese is fm a murdeier, Capl. 
Elliot knows of no surli eiiruinal. If Capl, E. 
was satisfied that the panics concerned in the 
affray would have a fair and open trial, the 
thing would l>e»widely different. Under pre¬ 
sent circumstances, any individual given up 
would lie considered by the Chinese as already 
condemned. They ask for a murderer, and 
we give them an unlucky devil ; what is their 
natural inference ? Dr. Morrison says, •wirlr 
regard to such a demand, “ This is in fact 
oonstituting them (the foreigners) a Criminal 
Court; were a man to he delivered up hy the* 
persons thus called upon, It® wtjuld be regard¬ 
ed by the Govevnmenf aif already condemned." 
Went we to ttive up ai;V one of those men , 
would we not be lending^urselves to a most 
foul murder ? Would not every civilized, 
country cry sfcame on us.^ 

The Englishman denies our rightto try oor 
criminals in the dominions of an independant 
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[tower, and in any other case he is douhtle*sf 
rij*In ; hui in.China we am not altoved the 
|tmleetion o the laws of the land, in eases ot 
this kind, and am we to he amenahlR to laws 
altered in our eases ? Dr Motrsioii says, “ il 
if he true that I'oreiners me not pmieeled by 
the laws ol the land, the neeessiiy lor obedi- 
Cnee is cancelled.’* Mi. Davis rcina'ks, in his 
“ t'hincsc “ Ever> legal safeguard provid¬ 
ed fot the native, is dispensed with in the ease 
of ilie *ti«iigei.'' I he Select ( oiniuillee, in! 
their despatch to the ( uuitot Directors, detail-! 
ing thealfair of he 7'njinx, say “Them is no 1 

Jireeedrnt on reeord ol an honorahle adjust 
ment of a ease ol homicide.’’ Is all this not, 
sullieient to justify Capiain Elliott in his nets, 
so far as the Hon* knng husiness is concerned ? 
Mom than this I ran give Inin a pieredent lot 
tiring our own aroused patties, in the ease of 
H. M’s ship Topaz (Vheii two t'hincse wem 
killed hy shot Irom that ship, in defending her 
watering paity from an ultaek, Captain Kieh 
anlson resoiiiiely lefused to deliver anv one, 
hul retened the matter to England, tw which the 
Emperor expensed hit acquiescence. The liist 
Lieutenant ol the Topaz was tried and aquit. 
ted hy court iiiatrinl on his irtiirn home. Hut, 
says the Englishman, we have no prool that the 
old maxims of the Chinese, regarding foreign 
ers, still prevail. Wlial reason have we for 
supposing that they do noli? and havo r wenot 
every leason for believing that they do prevail, 
at least as strongly as ever they did < Again, 
international, law in China ! if it were possi 
hie lor the Englishman t ideas to be “ ohfuscal 
ed” hy such a diet as he suppose Captain Elli¬ 
ott's to have been, we might truly believe, that 
he has been lor sonre time past on a like regi¬ 
men What taw of nations do the Chinese re¬ 
gard ? Was ilieir treatment ol Loid Napier in 
accordance with the law of nations ? On the 
expiration of the Company’s charter, they 
requested, that a Chief should be sent out to 
restrain the barbarian*. He came, and how 
was lie treated! It may be argued that the 
powers granted him, were greater than wem 
consistent with the dependent position of fore 
ignegs in ( liina ; hut the Provincial Govern 
ment did not wail to know what thorn powers 
were, before the system of aggression was com- 
nienred. If the mere name ui England and her 
Sovereign had been once treated in any coun¬ 
try in Europe, as it has been in China for fifty 
year*, the voice of the people would have 
dainandcd satisfaction. Suffering ourselves to 
he insulted with impunity in China and else 
where, is not the way to retain the respect and 

obedience of our Indian Empire. 

* * « 

The quotation from Vattell is apt, but here 
even Vattell will not do. We have got no 
* wide undoubted principle to deal with, but an 
exception to a^geqeral rule. No doubt strang¬ 
ers committing crimes* are amenable to the 
laws of the countr which they are,,hut by 
surrendeiing any if the rioters at Hohfdfong 
we would be consigning them not to law, but 
to inevitable death.* « 

Asa setoff to hi* Vanel, T will take the lip 
kerty of refering jour readers -to a singular 
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j act in our ronneefion with Turkey, f^i* 
quoted hy Davis, from Maefarlsne's work on 
the East, and is to the effect, that no Frank 
criminals are executed hy Turkish law, hut 
are given up to their mspectire consuls. Mr. 
Davis states, this iminuiiiiy to have heen esta¬ 
blished on account ol the injustice ayd cruelly 
of the Tuiks, and we mav apply it to the (. hi- 
nese with more than equal justice. 

I was happy to see your very proper remark* 
on the ungenerous insinuation of the English, 
man respecting Mr. Moss. I should have 
thought that nnfoituuate gentleman's suffer¬ 
ings might have shielded him. 

If Captain Elliot had heen a bagman, selling 
buttons and toys, such is my implicit mufj. 
deuce in the Englishman's knowledge of things 
in general, I have no doubt lie would have lost 
his “ situation;” lint as lie happens to lie 
“ above buttons,” your rontemporury, 1 thijik, 
feels rather out ol liis element at the altitude 
to wheih lie is ot liged to soar, perhaps a little 
gidy withal or ‘ obiuseated” according to the 
classiscs. 

Yours, 

19 th Novembe', , 839 . CIUS-CUEW. 

• _ 

We invite the attention of those who take an 
intemst in the discussion lelating to l hina, 
(and who, in this country , does t not ?) to the 
lettei of our curtespondent Ciiin Ciikw, who 
has very ably supported by argument and il¬ 
lustration, the position which we yesterday 
maintained. Beyond all question, if we give 
up a man to thu I liinese as ,the homicide in 
the allaiy at Hong kong, we are not comply¬ 
ing with the laws of China, because, as our 
correspondent well o'serves, tlie party giveb 
fip will be regarded as already tried and 
condemned, and the Chinese will put Inn) to 
ifeatli, as the punishment awarded by their 
laws to an offender, tried and eonvioted by 
them. We may observe en passant, that al¬ 
though the Chinese are not bound to recog¬ 
nize our courts in China, they dn, in fact, 
recognize them by the veiy proceeding they 
adopt in cases of thiskmd, for they know very 
well that wiih us, and, indeed, with them, ac¬ 
cording to law, a man cannot be punished as 
guilty, till he is tried and convicted, 

We admitted the doctrine of Vattel as a ge¬ 
neral or abstract proposition, and stated what 
appeared to us a ease of exception to it; hot 
our correspondent has furnished another 
applicable in China, which illustrates oar 
doctrine, that the laws of nations cap only be 
binding where they are reciprocally acknow- 
fedged. Now the doctrine that foreigners are 
amenable to the laws of the country in pjhich 
they are, clearly and neseessarily implies that 
t' ey are protected by thosefaws, for every ob¬ 
ligation of this kind consistently with the prin¬ 
ciples of reason and equity on which the laws 
of nations are, based, must be reciproe»j In 
China,, foreigners arc ngt protected by the 
laws of the eoontry, we should like to know 
tlfeA, by wbat law of nations 4ltey are (mand 
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toViiilunit to them in the samo manner that 
the* me Imuml in eountrins, wlicie natives ami 
foreigners aie equally piotucl. d by the laws 
of the land ? 

,4s the law of nations lias been referred to. 
we shouW like to know again ?>> what law ol 
nations the English ate expelled fiont the 
Portugnse settlement ofMnrno. 4s for the 
ntiorions alfair of the Mack Jolte, we are eon 
vineed, we nerd not say any more on that soli 
jenl, for we feel eertaia, that in rxensitnr sneh 
eoli'-'ilooded atrocities, the F.ntiUshman will be 
“ left alone in Ins glory."— Hurkaru, Nutt. ‘20. 


We said yesterday that nothing was easier 
than misieprc'ciitution ; we have now In add — 
except the repetition of misrepresentation. 
04 r only allusion to the attack on Mr. Moss 
was contained in a sentence in which we said 1 
however barbarous,' it was not a sufficient tea- J 
son for war. The Hurkaru , in reply, wonder j 
ed that any IJritish journalist should lie found 
to palliate such an outrage. Not contented 
with this, ntir contemporary now takes his own 
nsscition for actual fact, and ‘ feels certain that 
in excusim; suck coldblooded atrocities tiled' ■V 
hshiuan will lie left alone in Ins r/lori/.’ \V hen 
you aie telling a lih there is nothing like, mak¬ 
ing it laigeenough and it would not snrprse 
ns, if, in his next notice of tlie subject, our 
enntcmporaiy were to assert that the Editor of 
the Englisiman hail actually embarked for 
China in order to icrcive fiont Lin, a reward 
foi his traitorous defence of the Chinese. 

The llurkaru finding himself somewhat at a 
loss, has called in a correspondent to whom 
lit; is indebted Tor very 1 alih/ supporting /iy, 
argument.’ This gentleman takes up the old 
position of the Chinese losideniv, and asserts 
that foieignris aie not faiily, dealt with fn 
China? therefore they have a right to piolcct 
themselves by force of arms. There would 
undoubtedly be seme ground lor such an argu 
incut were i'oieigners obliged to go to China ; 
hut then in lies the whole falMrv, as we have 
alicady shewn. The terms on wlifch the Chi 
nese will permit intercourse are known to all, 
and If not relished the remedy is to keep away, 
leaving it to the state to endeavour io negoti ■ 
ate better terms if practicable. But that indi¬ 
vidual foreigners have a right to assume, first, 
that they will not be fairly dealt with accord¬ 
ing # to the laws of the country in which they 
sojourn, and secondly, that because of such 
assumption they have a right to defend them 
selva* by force, refusing all the timo to quit 
the territories of the Sovereign, whose law* 
the* presume to defy, i* the most monstrous 
proposition that over was attempted to be 
maintained by »ny Rpblio writer. Carry it 
out, and what is life consequence f—certainly 
t|uU,qvery foreign offender will refuse to subs 
m'l to a trial, a* he can always assert the 
.partiality of the tribunal before which he is 
,tf>,bp brought,,and (hep, if iii* countrymen are 
sttjuwi^tt^Mqpgh.fo deffnd Jiim, they may set 
the law at defiance, and if bloodshed follows, 
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they are to call upon tVoii own rountry to go 
to war to suppoit them in their iniquity. It is 
really not worth while to expose timber the 
utter groundlessness of such a plea. 

As for reciprocity, it is undoubtedly a loiind 
ol piitieipleof international law, hut the want of 
it im, never been yet asset fed to he a just ease 
ot ofieuee. Indeed, it is quite clear tlut sueh 
reripioeity must he a subject of negotiation 
loi otherwise anynation granting particular 
piivilcge* to foreigneis might call upon other 
nations to do tho saute. 

The question is not whether the customs of 
pertain nations aie just ot unjust, hut whether, 
if unjust, they author. ' a declaration of war. 
We have already <<;. uiiccd the Droit d In- 
1 tine in Prance, as a notorious example of long 
continued injustice to fdirigncis, often made 
the subject of negotiation, Inti never introduc¬ 
ed inui a manifesto. In the same mariner, at 
this moment, innocent British subjects landing 
in i arolina, if their faces area few shades 
daikcr than those of tho free and enlightened 
republicans, are put into gaol and kept there, 
lor no other offence than their colour, till the 
vessel in which they eatne shall sail. Now 
here is a lionihle oppression and cruelty, hut 
who thinks it wot lit while lighting lor f—and 
what js'ould the Americans do, if the British 

men of colour, being numerous enough, were 

to remise their countrymen Irom gaol ' We 
calculate that Jonathan would make very short 
work with them. A fair trial indeod !—in a 
country where a man is found guilty of being 
black and condemned accordingly. Surely" 
nothing in China can be so atrocious as this; 
yet “there is no war- howl about it. Why then 
the difference ! we will tell.—The Chinese are 
weak, the Ameiioans aie strong ami ahie to 
ptotect themselves, and, as Sum Slick says, 
have got little sloops of wai too. All we have 
contended for, from the first, is the right of 
l he Chinese to be ticated as tve would insist 
I upon being treated bv other nations in simi¬ 
lar ciieumstances. As for the pitiful attempt 
to fasten upon ns the charge of paHiafing 
assassination, we utterly despise it. Wo 
|detest wholesale murder and bloodshed whe¬ 
ther committed by hail civilized people or by 
Englishmen. But we hold it to he a gieaier 
crime in the latter, who boast their knowledge 
and respect fomhq laws, and we cannot per- 
ceive that it is at all palliated, far less justified, 
by the fact, that it has been the consequence 
of persisting in an illegal traffic.— Englishman. 
Nov. 21. 

The Englishman of yesterday observed 
“ We said yesterday that nothing was easier 
than misrepresentation: we have now to add 
the repetition of misrepresentation, Our only 
allusion to the attack on .Mr. Moss was con¬ 
tained in a sentence in which wo said however 
barbarous, it was not a sufficient reason‘for 
war.” t «* 

Now bore is what the J&tglishmn did say in 
the sentence’referred to; and his language 
was fairly and fully quoted by us:-* 
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“The IIurhunt thinks the attack on Mr. 
Moss a sufficient reason for war: but barba¬ 
rous as it was it must be recollected, that lie 
was then in violation of the laws of China.” 

This is the passage on which we commented 
as being an attempt to excuse the atrocious 
attack on the Black Joke, and we referred 
particularly id the weeds which we have now 
marked in italics, and which the Englishman, 
in accusing 11 s of a repetition of misrcpiesenla- 
tion, has taken care to remember to forget to 
quote ; and we asked what law of China the 
unfortunate Mr. Moss was violating. To this 
question the only answer is a charge against 
us of misrepresentation 1 Wo leave our road- 
deis to judge how far we are justly liable to 
ftuoh a eliaigo, and whether the language 
quoted by us, does or docs not, whatever may 
have beon intended, Amount to an attempt to 
palliate the attack on the Black Joke and the 
mutilation of Mr. Moss. 


A friend has been kind enough to send ns 
Sir George Staunton’s translation of the 
Chinese laws, in which wc find a case which 
is remarkable, as showing that the principle of 
permitting foreigners to be punished by their 
own countrymen in their own conntiy. is dis¬ 
tinctly recognised in the cot/e of Chinif as il 
was in practice in the case cited by our corres¬ 
pondent, chin chew :— 

“ It happened also, that Lean a teny, a na¬ 
tive of t'hina, accompanied by his wife’s bro¬ 
ther Chao a-sse, weirt to the street called She■ 
san hona, to buy goods; and passing at the 
same moment under the said upper story, was 
struck and w oanded by the end of the stick 
falling,as aforesaid, upon his left tcniplo ; and 
be thereupon fell to the ground, Chao a see 
acquainted J.eao a lun, die brother of Lean u- 
tmg, with the accident, who, upon being in 
formed thereof, immediately entire and assist¬ 
ed J.eao-a trap to return In bis home; and 
after wards procured him medical assistance ; 
all which, however, proved of no avail; and 
the wounded man died on the everting of the 
following day, the 19ih of the moon. 

“ Now, the aforesaid criminal, Edward 
Sheen, having been repeatedly examined,ha» 
ackunw ledger! the truth of ali the tacts here 
stated, without any reservation.—Consequent 
ij, in ibis case, there is no appeal against the 
conviction of this offender, Edward Sheen; 
'Who, .having been proved guilty of accidental 
’'homicide, rnay be sentenced to pay the usual 
line, to redeem himself from the punishment 
of death by strangulation/’ 

.1 , 1 ’ v * ' ‘ 

The foregoing being thp substation of the 
report of the vreetoy to his Imperial Majesty, 
we have deliberated/uereon, and have iv; ^ 
tained that, aocoidkrg tp theprcliminarjNtook 
o{ the penal code, 'all person* from foreign 
pan*, committing offences, ah^J/rndergo trial 

S rccciye sentcnrto a.ooordtog jto the laws-of 
empire:— Moreover, w*s ffne.ltdeplamd jn 
W Wde, that aoj perscyppaftojdcataliy 
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killing another, shall be allowed to rcdcr/i 
himself from punishment, by the payment of 
a fine; lastly, wc find, that in the 8th year of 
Kii.n-Lumi (I74.‘5) it was oidered, in reply lo 
the address of the viceroy of Canton then in 
office, that thcncel'oi wmd, in all cases of 
offences by corflrivanee, design, or iw affrays 
happening between foreigners and natives, 
whereby such foreigners arc liable, according 
to law, to suffer death by being strangled or 
beheaded, the magistrate of the district shall 
receive the proofs and evidence thereof, at the 
period of the preliminary investigation, and 
alter having fully and distinctly inqui-ed into 
the reality ot the circumstances, report the 
result to the viceroy and suh-vii eroy, who are 
thereupon stiictly lo icpcat and revise the in- 
vestigalion.—If the determination of the infe- 
tior courts, upon the alleged facts, and upon 
the application ol the laws, is found to have 
been just ami nccuiate, the magistrate of the 
district shall lastly receive orders to proceetl, 
in conjunction with the chief of the nation, to 
take tlie offender to execution, according to 
Ins sentence. In all other instances of offences 
committed under, what the laics declare lo be 
palliating circumstances, and which are therefore 
not capitally punishable, the offender shall be sent 
away*to be punished by his countrymen in his own 
country*,'’ 

We do not of course cite this as a parrallc! 
case to that of the alfiay at Hong-hong, for in 
the latter the offenders, that is the parties who 
killed the Chinese, are not know n,*and more¬ 
over the Chinese law would not admit that 
there could he any palliating circumstances 
in an affray with foreigners.' Wc quote the 
case lo show that our right l» try our country¬ 
men for offences committed in China, for of, 
Qt'urse wc cannot punish them without trying 
them, is actually recognized in the Chinese 
Code. They indeed claim rhe tight of decid- 
in’g when this right or privilege as they would 
call it, arises : hut practically they admitted 
our right to decide upon it when it would have 
been useless if not dangerous to dispute it ; 
and this is a tolerably clear indication of the 
best way (if^enling with a people whose laws 
take the cuoisc which the will of Iho Despotic 
Ruler for the lime tuay choose to give them. 

It is provided in (he passage quoted, that 
the Magistrate of the District is to take tho 
offender, whose rapjlal sentence has been 
eortflrined by the Viceroy, in conjunction with 
the nation's Chief. Now, whon was that jmo- 
vtsion complied with ? Most assuredly not in 
the case of the Italian sailor taken out of tho 
American shift in 1813? Not a foreigner was 
permitted to be presentat hia trial or punish¬ 
ment. *' „ 

, . . v 

As the law of homicide io^/hina la now e*. 
eking much interest, and Ki likely to be » 
ipibjeet ol. frequent reference, wo preaent our 

* This paragraph is partieiilajty important, as ft' in. 
oounres ha exemption in favour of foreigners,. which , 
tloweviH essential to then wefl.beihg ajKt aererrty in China 
was never before w diitiuetly deditedint hn&ttiMdii 
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lVtdcrs with the fallowing exposition of it, i 
domed from that admirable work.rfie Chinese i 
Repository :— 1 

“ The intercourse of Europeans and Chinese 
is tendered difficult ou account of the princi¬ 
ples of yieir education being •dissimilar, and 
from their laws to punish violations of social 
order being different in the degrees of severity. 
These circumstances being really and truly 
various.require on both sides,an amicable con¬ 
sideration and accomodation But there is an¬ 
other and a more difficult obstacle to a kindly 
intercourse, arising from reciprocal pride and 
ptejudice. In cases of homicide,this remark is 
strong)} exemplified. We will explain it on 
one side, and leave our western readers, who 
are interested, to explain it on the other. The 
Chinese have a prejudice against all foreigners 
who approach them as equals, and their piide 
ttfges them to require the life of a foreigner, 
whenever the death of a native has been 
caused (rio matter how,) by his agency or in¬ 
strumentality. The law of reason, of nature 
and of nations does not ltd mil of this But still, 
the law of all civilized nations is tender of 
human life. Fiom an ancient law derived 
from the highest authority in the univcise, it 
is manifest that man’s blood, in which : s his 
life, should not be wantonly spilt. The 
Chinese consider homicide as a drill ; and a 
debt which can only be paid in kind, by the 
creditor. “ He that sheddeth man’s blood, 
by man shall his blood be shed.” He who 
kills anotlfer must forfeit his own life. This 
is the general rule; and in Chinese law the 
exceptions are few. 

u In Chinese law, as in all tinman laws, there 
is as those who live by chicanery, say “ a glo 
*1 ions uncertainly.” Without entering injo 
laws of property where the unceitninly is pro¬ 
ductive of profit to the lawyer, even in homici¬ 
dal cases there is—inglorious uncertainty. 
Mansluying is seldom a simple and uninixed 
ci imo. When ilis deliberate, and preconcert¬ 
ed by “ malice prepense," the case is clear. 
In what we call “ wilful mutder,” there is no 
hesitation about the mode, afcful as it is, of 
punishing the offender. But the tfrime of caus¬ 
ing death to a fellow creature, is not, perhaps, 
in one case in ten, and it may be, for aught we 
know to the contrary, not one in a hundred, 
that of preconcerted murder. Momentary pride, 
passion, lust, intoxication, anger, avarioe, fro¬ 
lic, &c., have been the incipient causes which 
occasioned the fearful result of a fellow crea- 
turf’s death. When the affray or the frolic 
began, there was no intention to slay. The 
death blow eame by "chance medley.’’ Eng¬ 
lish law allows for this, and spares the offan 
der’s. life; Chinese law does not. 'There, 
there’s the rub.’ Most of the homicides com¬ 
mitted by foreiggers in China, are of this class, 
a class in wbichinhe law of Europe excases 
the crimes in some degree, so as to continue 
the life of the offender; but in which the 
Chinese law will only grant a milder death. 

" H&vtng_Aaid much we will give the 
Chinese legar distinctions of homicide. They 


are called the lull sha,thesi\ modes of killing 
man : I. Mow sha, by pievious design, whe¬ 
ther an individual plots with his own heart,or 
with companions. 2. Kuo sha, by instant 
design ; wilful at the moment, though unpre¬ 
meditated. This is Chinese “ wilful murder,” 
but English “ manslaughter.” 3. Gow sha, 
by lighting in an affray ;*chance medley- 4, 
He sha, by dangerous sports ; such as boxing, 
cudgelling. See. Duelling would of course bo 
included, as a rather dangerous “ gentleman¬ 
ly” play. £>. Woo sha, by mishap, hitting 
and killing the wrong person ; one with whom 
you had no quarrel, and to whom you intend¬ 
ed no hurt. The persons found guilty of any 
of these crimes, are by law, punished with 
“ death some immediate ; others after im¬ 
prisonment ; h respite which raises hopes, 
often not fulfilled. 6. ^Kwoshih sha, killing 
by misadventure, by pure accident: as a 
hatchet (lying off from its haft. This is censur¬ 
ed as carelessness,but not considered a capital 
crime. 

“But Chinese law even in homicides depends 
much on the station of rank of the two parties^ 
A master killing his slave, and a slave killing 
his master arc very differently punished. Even 
in the lew cases of “ se dtfendendo,” making a 
justifiable homicide, much depends on Iho rank 
of the parties. For the Chinese jurists, mix 
and blend the decisions of the code, in com¬ 
plicated crimes, in a manner that istrqjy puz¬ 
zling. As for example : in ordinary eases, if 
a woman kills a tnan who attempts to violate 
her personal is justifiable homicide: hut if the 
assailant aero her husband's father, a person 
lo whom she owes great tespeel and submis¬ 
sion, if she causes his death, she shall lose her 
own life. We have road recently of such a 
ease; in which the innocent woman was mur¬ 
dered by the law. If killed in resisting the 
police, it is justifiable homicide. An injured 
husband taking immediate revenge on the spot 
and killing both the adulterer and his own 
wife, is justifiable. Killing a man who enters 
clandestinely a house at ntgln without cause, 
is justifiable. 

» 

“ The law says that foreigners in China kill¬ 
ing each other, may he punished according to 
foreign law ; hut itdocs not willingly concede 
this to a foreigner killing a Chinese, There 
are some cases which occurred many years 
ago in Macao, quoted in the Leu hie, wherein 
the emperor Keenluug declared that in order 
to intimidate foreigners, the local government 
of Canton should require life for life, with ou t 
i quoting the extenuating circumstances «hi<£f[ 
the Chinese laws admitted when natives only 
were concerned. From this view of the law 
and public feeling, homicides in China, will* 
long be a subject of diffioaLtasrangcment, be- 
, tween foreign and native authorities. Gover- 
\ norjroo, it is true, has recently declared, in 
i reference to a case which js still pending, that 
i assuredly there wiil be no forfeiture of life, 
because theeaffair emanated from no intention 
of the heart. Wo think®^ not unlikely that 
) his excellency will contrive to ronder justice 
to the man and release him; bat iff that man 
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j 4 a ■ fnteigner’ and ' ha* in an affray caused a fact of which wc were not at all awate be' 
the dchili nt n native,’ aeroiding to the laws : lore it was ’thus enunciated. We had always 
of the land, he lias foi Ceiled his life. The law [conceived that the < ouneil might legally 
in lit*' to i lilo.” be composed entirely of civilians, or, with the 

. ; exception of tlie legislative meuiher, entirely 

We have mailt cri one passage in the «'>*>'e ; of military nteuihcis, at the will and pleasme 
oxtract, beonose it show* that we are not alone i ( ,f j| (( , authorities, — and sumeffow or 

in the opinion that the law nl nation s floes j 0 (|, er we K ti I i think we are light! In prnetice, 
hut demand a compliance in ail cane* mill the indeed, there lias hitherto, since the new char- 
Chinese Code,— llurharn, Norember‘22. I ter, been a seat given to a military man, and 

_ jprnhalilv there will continue to he so; hut 

| there is no legal u-ccssity for the arrangement. 
Although we have not iereivcd much sound . nor is there any legal exclusion of militaiy 
information oi instrocli o I non the Ihnluirn men from anv of tlie infeiior councils ; i|iid we 
on the subject of international law, oi the just apptrheml that even the fourth ordinary rncin- 
ronduet olloieign policy, as handled in the hci of the Supieine Council might be otto who 
pail lie has taken on the. t hina ijneNtion, yet /ms kern in the military service of the Honor- 
lie hits a Honied us a piece of intelligence tes able Company, as well as in their civil an vice, 
peeling the eonstiiutiortol the Indian fiovern or never in their service at all. But if 
mem, which is novel to us at least, find which our rontempoiaiy continue to think that 
mav peihaps he eipially new to the President the Indian army has any right to liavff 
and ('ouneil. Our eontemporai v conclude* one of its inembcis in the council of India, 


an article oo the difficult! which letned Indian all we can say is that lie will continue in 
officers expeiienee in attaining to seats in the emu,—and so he will if he resolve upon 
Direction, liv informing his leaders that Iheie fancying that it might not have three of its 
ate ‘ cel min seats set aside for million/ officers Irulein ily thus exalted, successively, as va- 
erelusivelg, in the Supiemo Council oi India,' nancies might occur.— Eng. Nov 22. 








